Dear Senators MARTIN, Riggs, Stennett, and
Representatives WOOD, Vander Woude, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Department of Health and Welfare:

IDAPA 16.06.01 - Child and Family Services - Temporary and Proposed Rule (Docket No.
16-0601-2201);

IDAPA 16.06.01 - Child and Family Services - Proposed Rule (Docket No. 16-0601-2202);

IDAPA 16.06.02 - Child Care and Foster Care Licensing (ZBR Chapter Rewrite, Fee Rule) -
Proposed Rule (Docket No. 16-0602-2201).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 10/24/2022. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 11/21/2022.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Principal Legislative Drafting Attorney - Elizabeth Bowen
DATE: October 06, 2022
SUBJECT: Department of Health and Welfare

IDAPA 16.06.01 - Child and Family Services - Temporary and Proposed Rule (Docket No. 16-0601-2201)
IDAPA 16.06.01 - Child and Family Services - Proposed Rule (Docket No. 16-0601-2202)

IDAPA 16.06.02 - Child Care and Foster Care Licensing (ZBR Chapter Rewrite, Fee Rule) - Proposed Rule
(Docket No. 16-0602-2201)

Summary and Stated Reasons for the Rule

Docket No. 16-0601-2201: This temporary and proposed rule increases reimbursement rates for foster
care to account for increases in cost of living. The funding for the increased rates was included in a 2022
appropriation bill, H.B. 773. The Governor finds that the temporary rule is appropriate because it confers a
benefit.

Docket No. 16-0601-2202: This proposed rule concerns services to prevent children at risk from entering
foster care. The rule references the federal Family First Prevention Services Act, Public Law 115-123, which
provides funding for these services, and clarifies that rates for prevention service providers will be set by the
Department. This will ensure that rates are standard statewide; otherwise, rates might be inconsistent across
contracts with various providers.

Docket No. 16-0602-2201: This proposed rule involves a chapter rewrite of rules concerning child care
and foster care licensing. The rules have been updated to simplify and streamline language in accordance with
Executive Order 2020-01 and also to be consistent with model licensing standards identified in the federal
Family First Prevention Services Act, Public Law 115-123. Additionally, rules relating to children's agencies
and children's treatment facilities have been removed from this chapter to another chapter. This rule includes
daycare licensing fees; however, none of the fees have been increased over the fees in the previous incarnation
of the rule.

Negotiated Rulemaking / Fiscal Impact

Docket No. 16-0601-2201: Negotiated rulemaking was not conducted due to the simple nature of the rule
change. The fiscal impact on the state general fund will be $3,284,900, which was allocated via appropriation
by the 2022 Legislature.

Paul Headlee, Deputy Director Kristin Ford, Manager  Keith Bybee, Manager April Renfro, Manager Glenn Harris, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




Docket No. 16-0601-2202: Negotiated rulemaking was not conducted due to the simple nature of the
rule change. The fiscal impact on the state general fund is expected to be less than $100,000 in the first year of
prevention services.

Docket No. 16-0602-2201: Negotiated rulemaking was conducted. There is no anticipated negative fiscal
impact on the state general fund.

Statutory Authority

Docket No. 16-0601-2201: This rulemaking appears to be authorized pursuant to multiple statutes in
Titles 16, 39, and 56, Idaho Code.

Docket No. 16-0601-2202: This rulemaking appears to be authorized pursuant to multiple statutes in
Titles 16, 39, and 56, Idaho Code.

Docket No. 16-0602-2201: This rulemaking appears to be authorized pursuant to multiple statutes in
Title 39 and Title 56, Idaho Code.

cc: Department of Health and Welfare
Frank Powell and Trinette Middlebrook

**%* PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.06.01 — CHILD AND FAMILY SERVICES
DOCKET NO. 16-0601-2201
NOTICE OF RULEMAKING — TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is August 18, 2022.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 16-1629, 16-1623, 16-2102, 16-2406, 16-2423, 16-2433, 39-1209 through 1211, 39-
5603, 39-7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-1004, 56-1004A, and 56-1007, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2022.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Idaho continues to experience increased cost of living. These changes provide for increased reimbursement to
foster parents and address the increased cost in caring for a child in foster care. During the 2022 legislative session,
the Division of Family and Community Services (FACS) requested an increase to the budget to allow for an increase
to the reimbursement to foster parents and to increase the reimbursement amount for youth age eighteen through
twenty-one (18-21) in extended foster care. JFAC approved this request and utilized additional funds to make the
increase effective April 1, 2022. The funding for this increased foster care reimbursement is included in appropriation
bill HO773 (2022).

Not updating this rule would leave foster parents with reimbursement rates out of alignment with approved
budget and fees. Community members will be unable to care for children in foster care without having to use their
own finances to do so. There would be a continued decline in the number of community members willing to provide
foster care.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (c), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

This confers a benefit to foster parents and foster children and the need to increase reimbursements to prevent the
further decline of foster parents and their financial ability to participate in the Foster Parent Program.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

Funds are provided through State General Funds and federal Title IV-E and IV-B funds. The total increased
spending associated with this change is $6,103,400 ($3,284,900 State General Fund and $2,818,500 Federal funds).
These amounts were allocated by the 2022 Idaho Legislature for this purpose (H0733-2022). These funds will go
directly to foster and adoptive families. The FACS case management system has been updated to generate the new
rates, and there is no fiscal impact to the case management system change.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because these changes are simple in nature.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A
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DEPARTMENT OF HEALTH AND WELFARE

Child and Family Services

Docket No. 16-0601-2201

Temporary & Proposed Rule

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Julie Sevcik, 208-863-4229 and Michelle

Weir, 208-334-5651.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 28, 2022.

DATED this 5th day of August, 2022.

Tamara Prisock

DHW — Administrative Rules Unit
450 W. State Street — 10th Floor
P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE TEMPORARY RULE AND THE PROPOSED TEXT

OF DOCKET NO. 16-0601-2201

(Only Those Sections With Amendments Are Shown.)

483. PAYMENT TO FAMILY ALTERNATE CARE PROVIDERS.
Monthly payments for care provided by family alternate care providers are:

Family Alternate Care Payments - Table 483

Ages 0-5 6-12 13-17 18-20
Monthly Room and Board $395632 $439702 $584759 $674876
B15-22(8-18-22)T

01. Gifts. An additional thirty dollars ($30) for Christmas gifts and twenty dollars ($20) for birthday

gifts will be paid in the appropriate

months.

(3-15-22)

02. Clothing. Costs for clothing will be paid, based upon the Department’s determination of each
child’s needs. All clothing purchased for a child in alternate care becomes the property of the child. (3-15-22)

03. School Fees. School fees due upon enrollment will be paid directly to the school or to the alternate
care providers, based upon the Department’s determination of the child’s needs.

(3-15-22)

Idaho Administrative Bulletin
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.06.01 — CHILD AND FAMILY SERVICES
DOCKET NO. 16-0601-2202
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 16-1629, 16-1623, 16-2102,
16-2406, 16-2423, 16-2433, 39-1209 through 1211, 39-5603, 39-7501, 56-202(b), 56-204A, 56-803, 56-1003, 56-
1004, 56-1004A, and 56-1007, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2022.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

In 2018 the Family First Act (Public Law (P.L.) 115-123), became effective allowing for the use of federal funds
to prevent children at risk from entering foster care. Idaho is currently negotiating our five-year prevention plan that
outlines the requirements that define when a family qualifies for the use of these funds to prevent a qualifying child
from entering foster care. Idaho contract requirements include that when multiple contracts will be issued for the
same services that the rates must be published.

Under Core Child and Family Services, the prevention services and community support services will be
combined to reflect the application of services to prevent children at risk of entering foster care. The rule will further
clarify for the purpose of entering into multiple statewide contracts the rates that have been set for statewide service
provision and where those rates are located. This will provide clarity to prevention services and rates paid to private
agencies by the department.

If these rates are not promulgated, the Division of Family and Community Services (FACS) will be unable to
implement multiple contracts for services across the state that have standard rates for the provision of services. Not
having prevention service rates published statewide would lead to inconsistency in the rate of payment to private
agencies who provide services.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There will be an increase in Title IV-E federal funds to pay for prevention services currently covered by state
general funds and other federal grants. Based on current use of in-home parenting and intensive parent-child therapy
this impact is expected to be less than $100,000 during the first 12 months of prevention services. Due to stand up
time for services this cost will be significantly less in SFY 2023. Prevention Services will be eligible for Title IV-E
funds at 50% of Federal Medical Assistance Percentage (FMAP) through 2026 and then at the full FMAP rate.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the proposed rule will provide guidance on how services rates are determined and where rates are
located. These changes are simple in nature, needed to align with federal requirements, and to maintain consistency in
rates of payment.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-2202
Child and Family Services Proposed Rulemaking

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Julie Sevcik, 208-863-4229

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 28, 2022.

DATED this 5th day of August, 2022.

Tamara Prisock

DHW — Administrative Rules Unit
450 W. State Street — 10th Floor
P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 16-0601-2202
(Only Those Sections With Amendments Are Shown.)

030. CORE CHILD AND FAMILY SERVICES

F&nﬁJyﬁef%ees—eﬁ‘%ees—State and federallv mandated core services nrov1ded bV or throus_h reglonal Chl]d and Famllv

offices include: B2 )

01. Crisis Services. Crisis Services are an immediate response to ensure safety when a child is
believed to be in imminent danger as-a+es#t because of child abuse, neglect, or abandonment. Crisis services require
immediate access to servicesi#wenty-fonr{24)-hours-per-day—seven{F-days-per-week always to assess safety and
place in alternate care, if necessary, to ensure safety for the child. 35224 )

02. Screening Services. Initial contact with families and children to gather information to determine
whether er#+#ot the child meets eligibility criteria to receive child protection or adoption services. When eligibility
criteria is not met for Department mandated services, appropriate community referrals are made.  3-45-22) )

03. Assessment and Safety/Service Planning Services. PAssessment process in which the safety
threats to the child, and the family's concerns, strengths, and resources are identified—Based-enthis—assessment—
after which a written plan is developed by the worker together with the family and other interested parties. Each plan
must have a long-term goal that identifies behaviorally-specific and measurable desired results and has specific tasks
that identify who, how, and when the tasks will be completed. 35224 )

04. Preventative Prevention Services. Commnnity Evidence-based services that support children and
families and are designed to reduce the risk of child abuse, neglect, or abandonment. B15-22K )

a. These services are provided in the Family First Prevention Services Act (Public Law 115-123)
under the categories of mental health, substance use prevention and treatment, and in-home parent skill-based
programs and services. Additional services can invetve-directservices—but-are-primarily be implemented through
community education, and partnerships with other community agencies such as schools and courts. S3-43-22)( )

b. The Department sets the maximum hourly or flat rates for Prevention Services covered by Title IV-
E federal funding and are based on the cost for services. When services are provided by private providers. payment

Idaho Administrative Bulletin Page 154 September 7, 2022 — Vol. 22-9


mailto:dhwrules@dhw.idaho.gov

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-2202
Child and Family Services Proposed Rulemaking

must be made according to a contract authorized by the Child and Family Services Program Manager, based on the
cost for services to be provided. Current information about services and rates can be obtained from Child and Family

Services website. 3—5-22K )

0s. Court-Ordered Services. These services primarily involve court-ordered investigations or
assessments of situations where children are believed to be at risk due to child abuse, neglect, or abandonment.
(3-15-22)

06. Alternate Care (Placement) Services. Temporary living arrangements outside of the family home
for chlldren and youth who are V1ct1ms of child abuse neglect or abandonment.
o é 5 by ent- The Department arranges and finances, in full or in
Dart out of- home Dlacements Alternate care is 1n1t1ated through either a court order or voluntarily through an out-of-
home placement agreement. Payment will be made on behalf of a child placed in the licensed home of an individual
or relative, a pubtic-or-private child care institution, a home licensed or approved by an Indian child’s tribe, or in a
state-licensed public child care institution accommodatmg no more than twenty-five (25) children. Payments may be
made to individuals or to a public-orprivate child placement or child care agency.

07. Community Support Services. Services provided to a child and family in a community-based
setting designed to increase the strengths and abilities of the child and family and to preserve the family whenever
possible. Services include respite care and family preservation. (3-15-22)

08. Interstate Compact on Out-of-State Placements. Where necessary to encourage all possible
positive contacts with family, including extended family, placement with family members or others who are outside
the state of Idaho will be considered. On very rare occasion the Department may contract with a residential facility
out-of-state if it best serves the needs of the child and is at a comparable cost to facilities within Idaho. When out-of-
state placement is considered in the permanency planning for a child, such placement will be coordinated with the
respective interstate compact administrator according to the provisions of Section 16-2101, et seq., Idaho Code, the
“Interstate Compact on the Placement of Children.” Placements must be—m—eemphaﬁee—w&fk follow all state and

federal laws. 22 )
09. Independent Living. Services, including assessment and planning, provided to eligible youth to
promote self-reliance and successful transition to adulthood. (3-15-22)
a. Eligibility Reg#irenrentsfor - Current Foster Youth. To be eligible for independent living services,
a-enrrent-foster the youth must: B313-22) )
i. Be fourteen (14) to twenty-one (21) years of age; (3-15-22)
ii. Currently be under Department or tribal care and placement authority established by a court order
or voluntary agreement with the youth’s family, or be under a voluntary agreement for continued care if the youth is
between eighteen (18) and twenty-one (21) years of age; and (3-15-22)

b. Eligibility Reguirementsfor - Former Foster Youth. To be eligible for independent living services, &
formerfoster the youth must: B13-22) )

i. Be a former foster youth who is currently under twenty-three (23) years of age; and (3-15-22)

ii. Have been under Department or tribal care and placement authority established by a court order or
voluntary agreement with the youth’s family, or under a voluntary agreement for continued care after the youth has
reached eighteen (18) years of age; and (3-15-22)

iil. Have been placed in foster care or similar eligible setting for a minimum of ninety (90) days total
after reaching sixteen (16) years of age or have aged out of foster care; or (3-15-22)

iv. Be eighteen (18) to twenty-three (23) years of age, provide verification of meeting the Independent
Living eligibility criteria in another state, and currently be a resident of Idaho. (3-15-22)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0601-2202
Child and Family Services Proposed Rulemaking

c. Eligibility Limit. Once established as in Subsection 030.09.b. in this rule, a youth’s eligibility is
maintained up to their twenty-third birthday, regardless of whether they continue to be the responsibility of the
Department, tribe, or be in foster care. (3-15-22)

10. Adoption Services. Department services designed to promote and support the permanency of
children with special needs through adoption. This involves the legal and permanent transfer of &## parental rights and
responsibilities to the family assessed as the most suitable to meet the needs of the individual child. Adoption services

atso seeks to build the community's capacity to deliver adoptive services. 345225 )
11. Administrative Services. Regulatory activities and services that assist the Department in meeting
the goals of safety, permanency, health and well-being for children and families—Fhese-serviees include:
B5-22) )
a. Child care licensing; (3-15-22)
b. Daycare licensing; (3-15-22)
c. Community development; and (3-15-22)
d. Contract development and monitoring. (3-15-22)

(BREAK IN CONTINUITY OF SECTIONS)
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IDAPA 16 —- DEPARTMENT OF HEALTH AND WELFARE
16.06.02 — CHILD CARE AND FOSTER CARE LICENSING
DOCKET NO. 16-0602-2201 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has

initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-1107, 39-1111, 39-1207,
39-1211, 39-1213, 56-1003, 56-1004A, 56-1005(8), and 56-1007, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

Virtual Public Hearing via WebEx

Tuesday, September 20, 2022
5:00 p.m. to 7:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m76d5d134d0e6b722493699e4837dald9

Join by meeting number
Meeting number (access code): 2762 142 2199
Meeting password: TSw4x8tJ4bm (87949885 from phones and video systems)

Tap to join from a mobile device (attendees only)
+1-415-527- 5035,,27621422199#87949885# United States Toll
+1-303-498-7536,,27621422199#87949885# United States Toll (Denver)
Some mobile devices may ask attendees to enter a numeric password.

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0602-2201
Child Care and Foster Care Licensing Proposed (Fee) Rulemaking

Virtual Public Hearing via WebEx

Friday, September 23, 2022
10:00 a.m. to 12:00 p.m. (MT)

Join from the meeting link
https://idhw.webex.com/idhw/j.php?MTID=m2479a71d7d04956c8df82935987d003b

Join by meeting number
Meeting number (access code): 2762 209 9532
Meeting password: 4xXM4K3X85s (49964539 from phones and video systems)

Tap to join from a mobile device (attendees only)
+1-415-527-5035,,27622099532#49964539# United States Toll
+1-303-498-7536,,27622099532#49964539# United States Toll (Denver)
Some mobile devices may ask attendees to enter a numeric password.

Join by phone
+1-415-527-5035 United States Toll
+1-303-498-7536 United States Toll (Denver)

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01 and the schedule set by the Division of Financial Management, this chapter
underwent a complete rewrite. Additional requirements have been added for licensed foster parents to align with the
state policy to assure that children in foster care receive care, services, and safe physical surroundings when they are
unable to remain safely with their parent or legal guardian. The additional requirements will assist the state in
maintaining standards for foster homes and child care institutions that are reasonably consistent with the final model
licensing standards identified in Public Law 115-123. Additional rules will include updates to foster parent
qualifications and suitability, foster parent training, home environment and safety requirements, and the maximum
number of children in a foster home. Rules related to children's agencies and children's treatment facilities have been
removed to an IDAPA chapter under licensing and certification. The title of this chapter is changing to “Child Care
and Foster Care Licensing.”

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Under this chapter, non-refundable Daycare fees must be paid to the Department prior to the issuance or renewal
of a daycare license. The fee is determined by size and type of daycare center or facility. None of the fees in this
chapter of rules are being changed.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the March 2, 2022
and April 6, 2022, Idaho Administrative Bulletins, Vol. 22-3, pages 18-21, and Vol. 22-4, pages 32-34.
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0602-2201
Child Care and Foster Care Licensing Proposed (Fee) Rulemaking

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: The documents incorporated by
reference in these rules are not being changed.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact the following:

*  FACS - Julie Sevcik (208) 863-4229, and Michelle Weir (208) 334-5651
*  Self-Reliance - Ericka Rupp (208) 224-5641, and Marilyn Peoples (208) 442-9989

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 24, 2022.

DATED this 5th day of August, 2022.

Tamara Prisock

DHW — Administrative Rules Unit
450 W. State Street — 10th Floor
P.O. Box 83720

Boise, ID 83720-0036

phone: (208) 334-5500

fax: (208) 334-6558

e-mail: dhwrules@dhw.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 16-0602-2201
(Zero Based Regulation (ZBR) Chapter Rewrite)

16.06.02 — CHILD CARE AND FOSTER CARE LICENSING

000. LEGAL AUTHORITY.

Under Sections 39-1107, 39-1111, 39-1207, 39-1211, 39-1213, 56-1003, 56-1004A, 56-1005(8), and 56-1007, Idaho
Code, the Idaho Legislature authorizes the Department and the Board to adopt and enforce rules for licensing daycare
centers, group daycare facilities, family daycare homes, and foster homes. ( )

001. SCOPE, POLICY, EXCEPTIONS, AND EXEMPTIONS TO LICENSING.

01. Scope. These rules establish requirements for licensing, maintaining, and operating the following
facilities: ( )
a. Daycare centers; ( )
b. Group daycare facilities; ( )
c. Family daycare homes (voluntarily); and ( )
d. Foster homes. ( )
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02. Policy. It is the Department’s policy to assure that children receive adequate substitute parental care
in the absence or temporary or permanent inability of parents to provide care and protection for their children, or the
parents are seeking alternative twenty-four (24) hour long-term care for their children. This policy is because children
are vulnerable and not capable of protecting themselves. When parents have relinquished their children’s care to
others, there arises the possibility of risks to those children's lives, health, and safety. This requires the Department
oversight of licensing and registration found in these rules. ( )

03. Exceptions and Exemptions to Daycare Licensing. Under Section 39-1103, Idaho Code, the
licensing requirements in these rules do not apply to: ( )

Daycare facilities regulated, licensed, or certified by a city or county with local options under

Section 39 1108, Idaho Code; ( )
b. The occasional or irregular care of a neighbor's, relative's, or friend's child or children by a person
not ordinarily in the business of providing daycare; ( )
c. The operation of a private school or religious school for educational purposes for children over four
(4) years old, or a religious kindergarten; ( )
d. The provision of occasional care exclusively for children of parents who are simultaneously in the
same building; ( )
e. The operation of day camps, programs, and religious schools for less than twelve (12) weeks during
a calendar year or not more often than once a week; or ( )
f. The provision of care for children of a family within the second degree of relationship under
Section 011 of these rules. (
04. Exceptions and Exemptions to Daycare and Foster Home Licensing. Under Sections 39-
1213(b) and 39-1211, Idaho Code, the licensing requirements in these rules do not apply to: ( )
a. Foster homes approved by a licensed children’s agency provided the standards for approval by such
agency are no less restrictive than the rules established by the Board and that such agency is maintained, operated,
and conforms with these rules; or ( )
b. The occasional or irregular care of a neighbor's, relative's, friend's child, or children by a person not
ordinarily engaged in child care. ( )

002. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference in this chapter of rules. ( )

01. Occupational Safety Health Act (OSHA). A copy of OSHA may be obtained at the Idaho

Industrial Commission, 317 Main Street., P.O. Box 83720, Boise, Idaho, 83720-0041. ( )
02. Crib Safety. Consumer Product Safety Commission, Crib Safety Tips can be found on the Internet

at https://www.cpsc.gov/Regulations-Laws--Standards/Rulemaking/Final-and-Proposed-Rules/Full-Size-Cribs.
« )

003. -- 008. (RESERVED)
009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Compliance with Department Background Check. Background checks are required for
individuals who are licensed under these rules. Individuals who are required to have background checks must comply
with IDAPA 16.05.06, “Criminal History and Background Checks,” except for those individuals described in
Subsection 009.04 of this rule. ( )
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02. When License is Granted. The applicant(s) and any other adult(s) living in a foster home must
have a completed background check, including clearance, prior to licensure. ( )

03. Individuals Subject to Background Check Requirements. The following individuals must
receive background check clearance prior to licensure: ( )

a. Adoptive Parents. The background check requirements are found in Subsection 671.02 of these
rules. ( )

b. Daycare Center, Group Daycare Facility, and Family Day Care Home. The background check
requirements are found in Section 309 of these rules and in Sections 39-1105, 39-1113, and 39-1114, Idaho Code.

« )

c. Licensed Foster Care Home. The background check requirements are found in Section 404 of these
rules and in Section 39-1211(4), Idaho Code. ( )

04. Exceptions to Background Checks for Certain Youths. Background checks are optional for
certain youth placed in licensed foster homes and licensed residential care facilities such as youth in foster care who
reach the age of eighteen (18) but are less than twenty-one (21) years old age and continue to reside in the same

licensed foster home. ( )
05. Background Check at Any Time. The Department can require a background check at any time on
any individual who: ( )
a. Is a resident or an adult living in a licensed foster home; or ( )
b. Is an owner, operator, daycare center staff, group daycare facility, family daycare home, and all
other individuals who are thirteen (13) years old or older who have unsupervised direct contact with children or who
are regularly on the premises. ( )

010. DEFINITIONS A THROUGH M.

01. Attendance. Under Title 39, Chapter 11, Idaho Code, and Sections 300 through 399 of these rules,

the number of children present at a daycare facility at any given time. ( )
02. Board. The Idaho State Board of Health and Welfare. ( )
03. Caregiver. A foster parent with whom a child in foster care has been placed or a designated official
for a child care institution in which a child in foster care has been placed. ( )
04. Chief Administrator. The duly authorized representative or designee of an organization
responsible for day-to-day operations, management, and compliance with these rules and Title 39, Chapter 12, Idaho
Code. ( )
05. Child. ( )
a. Under Title 39, Chapter 12, Idaho Code, and Sections 400 through 999 of these rules, “child”
means an individual less than eighteen (18) years old, synonymous with juvenile or minor. ( )
b. Includes individuals age eighteen (18) to twenty-one (21) who are ordered into or voluntarily
entered Extended Foster Care through Child and Family Services. ( )
c. Under Title 39, Chapter 11, Idaho Code, and Sections 300 through 399 of these rules, “child”
means an individual less than thirteen (13) years old. ( )
06. Child Care. The care, control, supervision, or maintenance of children for twenty-four (24) hours a
day which is provided as an alternative to parental care. ( )
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07. Child-Staff Ratio. The maximum number of children allowed under the care and supervision of
one (1) staff person. ( )

08. Children's Agency. The Department and a person who operates a business for the placement of
children in foster homes, or for adoption in a permanent home and who does not provide child care as part of that
business. A children’s agency does not include a licensed attorney or physician assisting or providing natural and
adoptive parents with legal services or medical services necessary to initiate and complete adoptive placements.

«C )
09. Continued Care.
a. The ongoing placement of an individual in a foster home or transitional living placement who
reaches the age of eighteen (18) years but is less than twenty-one (21) years old. ( )
b. Includes Extended Foster Care for children placed through Child and Family Services. ( )
10. Daycare. The care and supervision provided for compensation during part of a twenty-four (24)
hour day, for a child or children not related by blood, marriage, adoption, or legal guardianship to the person(s)
providing the care, in a place other than the child’s or children’s own home. ( )
11. Daycare Center. A place or facility providing daycare for compensation for thirteen (13) or more
children. ( )
12. Department. The Idaho Department of Health and Welfare and its authorized representatives.
«C )
13. Direct Care Staff. An employee who has direct personal interaction with children in the provision
of child care and is included as staff in meeting the child-staff ratio requirements. ( )
14. Family Daycare Home. A home, place, or facility providing daycare for six (6) or fewer children.
)
15. Foster Care. The twenty-four (24) hour substitute parental care for children placed away from
their parents or guardians by persons who may or may not be related to the child and for whom the state agency has
placement and care responsibility. ( )
16. Foster Home. The private home of an individual or family licensed or approved as meeting the
standards for foster care and providing twenty-four (24) hour substitute parental care to six (6) or fewer children.
«C )
17. Foster Parent. A person(s) residing in a private home under their direct control to whom a foster
care license has been issued. ( )
18. Group Daycare Facility. A home, place, or facility providing daycare for seven (7) to twelve (12)
children. ( )
19. Medical Professionals. Persons who have received a degree in nursing or medicine and are
licensed as a registered nurse, nurse practitioner, physician’s assistant, or medical doctor. ( )
20. Household Member. Any person, other than a foster child, who resides in, or on the property of, a
foster home.
011. DEFINITIONS N THROUGH Z.
01. Noncompliance. Violation of, or inability to meet the requirements of these rules or terms of
licensure. ( )
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02. Operator. An individual who operates or maintains a daycare center, group daycare facility, or
family daycare home voluntarily licensed by the Department. ( )

03. Person. Any individual, group of individuals, associations, partnerships, or corporations.  ( )

04. Placement. The activities and arrangements related to finding a suitable licensed home or facility
in which a child will reside for purposes of care, treatment, adoption, or other services. ( )

05. Plan of Correction. The detailed procedures and activities developed between the Department and
caregiver required to bring a daycare center, group daycare facility, family daycare home voluntarily licensed by the
Department, or foster family into conformity with these rules. ( )

06. Regularly on the Premises. For Sections 009 and 309 of these rules, “regularly on the premises”
means twelve (12) hours or more in any one (1) month, or daily during any hours of operation. ( )

07. Relative. Under Section 39-1202, Idaho Code, “relative” means a child’s grandparent, great
grandparent, aunt, great aunt, uncle, great uncle, brother-in-law, sister-in-law, first cousin, sibling, and half-sibling.

C )

08. Restraint. Physical interventions to control the range and motion of a child. ( )

09. Second Degree of Relationship. Refers to persons related by blood or marriage, and includes their
spouses. The number of degrees between two (2) relatives is calculated by summing the number of ties between each
relative and the common ancestor. ( )

10. Social Worker. An individual licensed under Title 54, Chapter 32, Idaho Code, and IDAPA
24.14.01, “Rules of the State Board of Social Work Examiners.” ( )

11. Staff. Under Title 39, Chapter 11, Idaho Code, and Sections 300 through 399 of these rules, “staff”
means a person who is sixteen (16) years old or older and employed by a daycare owner or operator to provide care
and supervision at a daycare facility. ( )

12. Supervision. Under Title 39, Chapter 11, Idaho Code, and Sections 300 through 399 of these rules,

“supervision” is defined as within sight and normal hearing range of the child or children being cared for. ( )
13. Time-Out. Separation of a child from group activity as a means of behavior management. ( )
14. Training. The preparation, instruction, and education related to child care that increases the
knowledge, skill, and abilities of a foster parent or children’s agency or volunteers. ( )
15. Variance. A temporary non-application of a foster care licensing rule that is resolved within six (6)
months of approval. ( )
16. Waiver. The permanent non-application of a foster care licensing rule for relatives, if in the
Department’s judgment, the health and safety of the child is not compromised. ( )

012. -- 099. (RESERVED)

LICENSING
(Sections 100-299)

100. LICENSING.

The purpose of licensing is to set requirements and to monitor compliance. Persons applying for licensure need to be
physically and emotionally suited to protect the health, safety and well-being of the children in their care. Physical
surroundings must present no hazards to the children in care. ( )
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01. Responsibilities of the Foster Parent or Operator. A foster parent or operator must conform to
the terms of the license. «C )

02. Responsible for Knowledge of Standards. The foster parent or operator is responsible for
knowing the rules applying to the type of foster home, daycare center, group daycare facility, or family daycare home
voluntarily licensed by the Department, covered by the license, and for always conforming to them. ( )

03. Responsible for Agency Staff Knowledge. The operator of a child care facility or agency is
responsible for ensuring that all staff members are familiar with these rules. ( )

04. Return of License. The foster parent or operator must immediately return their license to the
Department under any of the following circumstances: ( )
a. Changes of management or address; ( )
b. Upon suspension or revocation of the license by the Department; or ( )
c. Upon voluntary discontinuation of service. ( )

101. APPLICATIONS FOR LICENSE.

An application for a license must be submitted to the Department. Licensing studies will follow the format of these
rules and will contain a specific recommendation for terms of the license. All foster homes, daycare centers, group
daycare facilities, and family daycare homes voluntarily licensed by the Department must comply with applicable
city and county ordinances. ( )

102. DISPOSITION OF APPLICATIONS.

The Department will initiate action on each completed application within thirty (30) days after receipt that addresses
each requirement for the specific type of home or facility. Upon receipt of a completed application and study, the
Department will review the materials for compliance with these rules. ( )

01. Approval of Application. A license will be issued to any daycare center, group daycare facility,
family daycare home voluntarily licensed by the Department, or foster home found in compliance with these rules.
The license is issued under the terms specified in the licensing study and will be mailed to the applicant. ( )

02. Regular License. A regular license will be issued to any daycare center, group daycare facility,
family daycare home voluntarily licensed by the Department, or foster home found in compliance with these rules
and will specify the terms of licensure, such as: ( )

a. Full time or daycare; ( )
b. The number of children who may receive care at any one (1) time; and ( )

c. Age range and gender, if there are conditions in the foster home making such limitations necessary;

C )

d. The regular license for a foster home is in effect for one (1) year from the date of issuance unless
suspended or revoked earlier; ( )

e. A regular license for a daycare center, group daycare facility, or family daycare home voluntarily
licensed by the Department is in effect for two (2) years from the date of issuance unless suspended or revoked
earlier; and ( )

f. If the license for a foster home is for a specific child only, the name of that child will be shown on
the foster home license. ( )

03. Waiver. A regular license may be issued to the foster home of a relative who has received a waiver
of licensing rules provided: ( )
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a. The waiver is considered on an individual case basis; ( )

b. The waiver is approved only for non-safety foster care rules; ( )

c. All other licensing requirements have been met; ( )

d. The approval of a waiver of any foster home rules requires the Department to document a

description of the reasons for issuing a waiver, the rules being waived, and assurance that the waiver will not

compromise the child's safety; and ( )

e. The approved waiver must be reviewed for continued need and approved annually. ( )

04. Variance. A regular license will be issued to a foster home approved for a variance of a licensing

rule provided: ( )

a. The variance is considered on an individual case basis; ( )

b. The variance is approved for a non-safety licensing rules; ( )

c. The approval of a variance must have no adverse effect on the health, safety, and well-being of any

child in care at the foster home; ( )

d. The approval of a variance is documented by the Department and includes a description of the

reasons for issuing a variance and assurances that the variance will not compromise any child's health, safety, and

well-being; and ( )

e. The approved variance must be reviewed for continued need and approval annually. ( )

05. Provisional License. A provisional license may be issued to a foster home, when a licensing

standard cannot be met but can be expected to be corrected within six (6) months, provided this does not affect the

health, safety, and well-being of any child in care at the home. ( )

a. A provisional license will be in effect for not more than six (6) months. ( )

b. Only one (1) provisional license will be issued to a foster home in any twelve-month period of time

under Section 39-1216, Idaho Code. ( )

06. Limited License. A limited license for a foster home may be issued for the care of a specific child

in a home which may not meet the requirements for a license, provided: ( )
a. The child is already in the home and has formed strong emotional ties with the foster parents; and

)

b. It can be shown that the child's continued placement in the home would be more conducive to their

welfare than would removal to another home. ( )

07. Denial of Application. If an application is denied, a signed letter will be sent directly to the

applicant by registered or certified mail, advising the applicant of the denial and stating the basis for such denial. An
applicant whose application has been denied may not reapply until after one (1) year has elapsed from the date on the

denial of application. ( )
08. Failure to Complete Application Process. ( )
a. Failure of the applicant to complete the application process within six (6) months of the original
date of application will result in a denial of the application. ( )
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b. An applicant whose application has been denied for being incomplete may not reapply until after
one (1) year has elapsed from the date on the denial of application. ( )

103. RESTRICTIONS ON APPLICABILITY AND NONTRANSFER.

01. Issued License. A license applies only to the foster home, daycare center, group daycare facility,
family daycare home voluntarily licensed by the Department, or the person and premises designated. Each license is
issued in the business name or individual name, and only to the specified address identified on the application of the
foster home, daycare center, group daycare facility or family daycare home voluntarily licensed by the Department. A
license issued in the name of a foster parent, daycare center, group daycare facility, or family daycare home
voluntarily licensed by the Department applies only to the period and services specified in the license. Any change in
management or address renders the license null and void, and the foster parent or operator must immediately return
the license to the Department under Section 100 of these rules. ( )

02. Nontransferable. A license is nontransferable or assignable from one (1) individual to another,
from one (1) business entity or governmental unit to another, or from one (1) location to another. ( )

03. Change in Ownership, Operator, or Location. When there is a change in ownership, operator, or
location, the foster home, daycare center, group daycare facility or family daycare home voluntarily licensed by the
Department must reapply for a license under Section 101 of these rules. The new owner or operator must obtain a
license before starting operations. ( )

104. MANDATORY VISITATIONS.

Under Section 39-1217, Idaho Code, the Department must visit and be given access to the premises of each licensed
foster home, as often as deemed necessary by the Department to assure compliance with these rules but at intervals
not to exceed twelve (12) months. ( )

105. REVISIT AND RELICENSE.

Revisit and relicense studies will document how the daycare center, group daycare facility, family daycare home
voluntarily licensed by the Department, or foster home continues to meet licensing standards. Consideration must be
given to each standard, including a review of the previous study and original application to determine what changes
have occurred. An application for renewal of a license must be made by the operator on the form furnished by the
Department and filled out prior to the expiration date of the license currently in force. When a renewal application has
been completed correctly, the existing license will, unless officially revoked, remain in force until the Department has
acted on the application for renewal. ( )

106. COMPLAINTS AGAINST DAYCARE CENTERS, GROUP DAYCARE FACILITIES, FAMILY
DAYCARE HOMES, AND FOSTER HOMES.

01. Investigation. The Department will investigate complaints regarding daycare centers, group
daycare facilities, family daycare homes voluntarily licensed by the Department, or foster homes. The investigation
may include further contact with the complainant, scheduled or unannounced visits to the foster home, daycare
center, group daycare facility, or family daycare home voluntarily licensed by the Department, collateral contacts
including interviews with the victim, parents or guardian, operator, staff, consultants, children in care, other persons
who may have knowledge of the complaint, and inspections by fire or health officials. ( )

02. Informed of Action. If an initial preliminary investigation indicates that a more complete
investigation must be made, the foster parents, operator, daycare center, group daycare facility, or family daycare
home voluntarily licensed by the Department will be informed of the investigation, and any action to be taken,
including referral for civil or criminal action. ( )

107. SUSPENSION FOR CIRCUMSTANCES BEYOND CONTROL OF FOSTER PARENT OR
OPERATOR.

When circumstances occur over which the foster parent or operator has no control including illness, epidemics, fire,
flood, or contamination, which temporarily place the operation of the foster home, child care facility, daycare center,
group daycare facility, or family daycare home voluntarily licensed by the Department out of compliance with these
rules, the license must be suspended until the nonconformity is remedied. ( )
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108. SUSPENSION OR REVOCATION FOR INFRACTIONS.
A license may be suspended for infractions of these rules. Such suspension may lead to revocation if the foster parent
or operator fails to satisfy the Department that the infractions have been corrected in compliance with the rules.

C )

109. NON-RENEWAL, DENIAL, REVOCATION, OR SUSPENSION OF LICENSE.

If it is found that an applicant, foster parent, or operator has failed or refused to comply with any of the provisions of
the Basic Daycare License Law, Sections 39-1101 through 39-1120, Idaho Code, or the Child Care Licensing Reform
Act, Sections 39-1201 through 39-1224, Idaho Code, with these rules, or with any provision of the license, the
Department may deny, suspend, revoke, or not renew a license. The Department may also deny, suspend, revoke, or
deny renewal of a license for any daycare center, group daycare facility, family daycare home voluntarily licensed by

the Department, child care facility or foster home when any of the following occurs. ( )
01. Criminal Conviction or Relevant Record. Anyone providing direct care or working onsite under
these rules is denied clearance or refuses to comply with IDAPA 16.05.06, “Criminal History and Background
Checks.” ( )
02. Other Misconduct. The applicant, foster parent, operator, or the person proposed as chief
executive officer: ( )
a. Fails to furnish any data, statistics, records, or information requested by the Department without
good cause or provides false information; ( )
b. Has been found guilty of or is under investigation for fraud, deceit, misrepresentation or dishonesty
associated with the operation of a daycare center, group daycare facility, famlly daycare home voluntarily licensed by
the Department, children's residential care facility or children's agency; ( )
c. Has been found guilty of or is under investigation for the commission of any felony; ( )
d. Has failed to exercise fiscal accountability toward a client or the Department regarding payment for
services; or
e. Has knowingly permitted, aided, or abetted the commission of any illegal act on the premises of the
daycare center, group daycare facility, family daycare home voluntarily licensed by the Department, or foster home.
«C )

110. (RESERVED)

111. ENFORCEMENT REMEDY OF SUMMARY SUSPENSION AND TRANSFER OF CHILDREN.

The Department may summarily suspend a foster home, daycare center, group daycare facility, or family daycare
home voluntarily licensed by the 