Dear Senators BURTENSHAW, Adams, Semmelroth, and
Representatives BARBIERI, Furniss, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Department of Environmental Quality:

IDAPA 58.01.25 - Rules Regulating the Idaho Pollutant Discharge Elimination System Program
(ZBR Chapter Rewrite, Fee Rule) - Proposed Rule (Docket No. 58-0125-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/20/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/18/2023.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Resources & Environment Committee and the

House Environment, Energy & Technology Committee
FROM: Deputy Division Manager - Katharine Gerrity
DATE: November 01, 2023
SUBJECT: Department of Environmental Quality

IDAPA 58.01.25 - Rules Regulating the Idaho Pollutant Discharge Elimination System Program (ZBR
Chapter Rewrite, Fee Rule) - Proposed Rule (Docket No. 58-0125-2301)

Summary and Stated Reasons for the Rule

The Department of Environmental Quality submits notice of proposed rule at IDAPA 58.01.25 - Rules
Regulating the Idaho Pollutant Discharge Elimination System Program. According to the department, it ini-
tiated the rulemaking in compliance with the Governor's Executive Order, Zero-Based Regulation. The de-
partment notes that this is one of the DEQ rule chapters up for review in 2023. The department states that the
goal of the rulemaking is to perform a critical and comprehensive review of the entire chapter in an attempt to
reduce overall regulatory burden, streamline various provisions, increase clarity and ease of use, and maintain
state program approval. The rulemaking also updates federal regulations incorporated by reference with the
July 1, 2023 Code of Federal Regulations (CFR) effective date. Adoption of federal regulations is necessary
to maintain program primacy. Incorporation by reference allows DEQ to keep its rules up to date with federal
regulations and simplifies compliance for the regulated community.

In compliance with Section 39-107D, Idaho Code, the department confirms that the proposed rule does
not regulate an activity not regulated by the federal government, nor is it broader in scope or more stringent
than federal regulations.

This is a fee rule. The department notes that the rulemaking does not impose or increase a fee beyond
what was previously submitted to and reviewed by the Idaho Legislature in prior rules. Fees included in this
rule chapter are authorized by Section 39- 175C, Idaho Code.

Negotiated Rulemaking / Fiscal Impact

The department states that negotiated rulemaking was conducted and that there is no fiscal impact to the
general fund as a result of the rulemaking.

Statutory Authority
The rulemaking appears to be authorized pursuant to Sections 39-105, 39-107, and 39-175C, Idaho Code.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




cc: Department of Environmental Quality
Caroline Moores

*** PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 58 — DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.25 — RULES REGULATING THE IDAHO POLLUTANT DISCHARGE
ELIMINATION SYSTEM PROGRAM

DOCKET NO. 58-0125-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. This action is authorized by Sections 39-105, 39-107, and 39-175C, Idaho Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code,
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an agency.
Written requests for a hearing must be received by the undersigned on or before September 22, 2023. If no such
written request is received, a public hearing will not be held. Two public meetings were held during the negotiated
rulemaking process.

DESCRIPTIVE SUMMARY: DEQ initiated this rulemaking in compliance with Executive Order No. 2020-01,
Zero-Based Regulation (EO 2020-01), issued by Governor Little on January 16, 2020. Pursuant to EO 2020-01, each
rule chapter effective on June 30, 2020, shall be reviewed by the agency that promulgated the rule. The review will be
conducted according to a schedule established by the Division of Financial Management, Office of the Governor
(DFM), posted at https://adminrules.idaho.gov/forms_menu.html. This is one of the DEQ rule chapters up for review
in 2023. The goal of the rulemaking is to perform a critical and comprehensive review of the entire chapter in an
attempt to reduce overall regulatory burden, streamline various provisions, increase clarity and ease of use, and
maintain state program approval.

This rulemaking also updates federal regulations incorporated by reference with the July 1, 2023 Code of Federal
Regulations (CFR) effective date. The July 1, 2023 CFR is a codification of federal regulations published in the
Federal Register as of July 1, 2023. Adoption of federal regulations is necessary to maintain program primacy.
Incorporation by reference allows DEQ to keep its rules up to date with federal regulations and simplifies compliance
for the regulated community.

Citizens of the state of Idaho; environmental groups; major and minor municipal dischargers; industrial
dischargers; facilities, organizations and individuals seeking coverage under a general permit; facilities that currently
have or will have a pretreatment permit to a wastewater facility; and others interested in point source discharges to
Idaho’s surface waters may be interested in commenting on this proposed rule. The rule is expected to be final and
effective upon the conclusion of the 2024 legislative session if adopted by the Board and approved by the Idaho
Legislature.

FEE SUMMARY: This rulemaking does not impose or increase a fee beyond what was previously submitted to and
reviewed by the Idaho Legislature in prior rules. Fees included in this rule chapter are authorized by Idaho Code § 39-
175C.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: Not
applicable.

NEGOTIATED RULEMAKING: On April 5, 2023, the notice of negotiated rulemaking was published in the Idaho
Administrative Bulletin and on April 7, 2023, a preliminary draft rule was posted on DEQ’s website. Meetings were
held on April 20 and June 1, 2023. Stakeholders and members of the public participated by receiving email
notifications, attending the meetings, reviewing DEQ’s presentations, and submitting comments. Key information
was posted on DEQ’s website and distributed to persons who participated in the negotiated rulemaking.

All comments received during the negotiated rulemaking process were considered by DEQ when making
decisions regarding the development of the rule. At the conclusion of the negotiated rulemaking process, DEQ
submitted the draft rule to the Division of Financial Management for review. DEQ formatted the draft for publication
as a proposed rule and is now seeking public comment. The negotiated rulemaking record, which includes the
negotiated rule drafts, documents distributed during the negotiated rulemaking process, and the negotiated
rulemaking summary, is available at https://www.deq.idaho.gov/ipdes-docket-no-58-0125-2301/.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0125-2301
Idaho Pollutant Discharge Elimination System Program Proposed (Fee) Rulemaking

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Adoption of federal regulations is necessary to maintain program primacy, allows DEQ to keep its rules up to
date with federal regulation changes, and simplifies compliance for the regulated community. Information for
obtaining a copy of the federal regulations is included in the rule.

In compliance with Idaho Code 67-5223(4), DEQ prepared a brief synopsis detailing the substantive differences
between the previously incorporated material and the latest revised edition or version of the incorporated material
being proposed for incorporation by reference. The Overview of Incorporations by Reference is available at https://
www.deq.idaho.gov/ipdes-docket-no-58-0125-2301/

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this proposed
rulemaking, contact Mary Anne Nelson at mary.anne.nelson@deq.idaho.gov or (208) 373-0291.

SUBMISSION OF WRITTEN COMMENTS: Anyone may submit written comments regarding this proposed rule.
The Department will consider all written comments received on or before October 6, 2023. Submit written comments
to:

Mary Anne Nelson

Department of Environmental Quality
1410 N. Hilton, Boise, ID 83706
mary.anne.nelson@deq.idaho.gov

Dated this 6th day of September, 2023

Caroline Moores

Operations Senior Analyst
Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706

Phone: (208)373-0149
caroline.moores@deq.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 58-0125-2301
(ZBR Chapter Rewrite)

58.01.25 — RULES-REGULAHNGFHE IDAHO POLLUTANT DISCHARGE
ELIMINATION SYSTEM-RPROGRAM RULES

000. LEGAL AUTHORITY.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0125-2301
Idaho Pollutant Discharge Elimination System Program Proposed (Fee) Rulemaking

001. HHEAND-SCOPE.

02 Seepe—These rules establish the procedures and requirements for—the—issuanee issuing and
mathtenanece-of mamtalmng IPDES permits for facilities or activitiesfor-which-apersonis required by Idaho Code
and the Clean Water Act (CWA) to obtaln authorization to discharge pollutants to waters of the United States.Fhese

002. CONFIDENTIALITY OF RECORDS.

- Hdentifying-ConfidentiaHnformation—Information obtained by the Department under these rules
is subject to public disclosure—pursaantte under the provisions of Chapter 1, Title 74, Idaho Code, and IDAPA
58.01.23, “Contested Case Rules and Rules for Protection and Disclosure of Records.” In accordance with Sections
74-101 through 74-119, Idaho Code,-any information submitted to the Department-pursuant-te under these rules may
be claimed as confidential by the submitter. H-is-the-respensibility-eftThe submitter te-givenetice-of the-existenee-of
a must claim ef-confidentiality on each page or on another portion of the information-at-the-time-ef submittal-and-such

when submitted and has the burden to demonstrate that the information is

personthas-the-burden-of demenstrating
confidential. 32422 )
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herein. tnl | - dodofl o il oo
a. 40 CFR 122.21(r), revised as of July 1,2020 2023 (Application Requirements for Facilities with
Cooling Water Intake Structures); 32422 )
b. 40 CFR 122.23, revised as of July 1,2020 2023 (Concentrated Animal Feeding Operations);
(3-24-22)
c. 40 CFR 122.24, revised as of July 1,—2028 2023 (Concentrated Aquatic Animal Production
Facilities); 2429 )
d. 40 CFR 122.25, revised as of July 1,2620 2023 (Aquaculture Projects); 32422 )
e. 40 CFR 122.26(a) through (b) and 40 CFR 122.26(e) through (g), revised as of July 1,2020 2023
(Storm Water Discharges); 32422 )
f. 40 CFR 122.27, revised as of July 1,2620 2023 (Silvicultural Activities); 32422 )
g. 40 CFR 122.29(d), revised as of July 1,2026_2023 (Effect of Compliance with New Source
Performance Standards); 32422 )
h. 40 CFR 122.30 and 40 CFR 122.32 through 40 CFR 122.37, revised as of July 1,20620 2023
(Requirements and Guidance for Small Municipal Separate Storm Sewer Systems); 32422 )
i 40 CFR 122.42(e), revised as of July 1,2020 2023 (Additional Conditions Applicable to NPDES
Permits for Concentrated Animal Feeding Operations); 32422 )
je Appendix A to 40 CFR 122, revised as of July 1,2620 2023 (NPDES Primary Industry Categories);
32422 )
k. Appendix C to 40 CFR 122, revised as of July 1,—2620_ 2023 (Criteria for Determining a
Concentrated Aquatic Animal Production Facility); 32422 )
L Appendix D to 40 CFR 122, revised as of July 1,2026 2023 (NPDES Permit Application Testing
Requirements); 32422 )

m. Appendix J to 40 CFR 122, revised as of July 1,2020 2023 (NPDES Permit Testing Requirements
for Publicly Owned Treatment Works); 32422 )

n. 40 CFR 125.1 through 40 CFR 125.3 (Subpart A), revised as of July 1,2620 2023 (Criteria and
Standards for Imposing Technology-Based Treatment Requirements Under Sections 301(b) and 402 of the Clean
Water Act); 32422 )

o. 40 CFR 125.10 through 40 CFR 125.11 (Subpart B), revised as of July 1,2020 2023 (Criteria for
Issuance of Permits to Aquaculture Projects); 32422 )

p. 40 CFR 125.30 through 40 CFR 125.32 (Subpart D), revised as of July 1,2020 2023 (Criteria and

Standards for Determining Fundamentally Different Factors Under Sections 301(b)(1)(A) and 301(b)(2)(A) and (E)
of the Clean Water Act); B3-24-22)( )

q. 40 CFR 125.70 through 40 CFR 125.73 (Subpart H), revised as of July 1,2026 2023 (Criteria for
Determining Alternative Effluent Limitations Under Section 316(a) of the Clean Water Act); 32422 )

I. 40 CFR 125.80 through 40 CFR 125.89 (Subpart I), revised as of July 1,2020 2023 (Requirements
Applicable to Cooling Water Intake Structures for New Facilities Under Section 316(b) of the Clean Water Act);

G242 )
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0125-2301

Idaho Pollutant Discharge Elimination System Program Proposed (Fee) Rulemaking
S. 40 CFR 125.90 through 40 CFR 125.99 (Subpart J), revised as of July 1,2026 2023 (Requirements
Applicable to Cooling Water Intake Structures for Phase II Existing Facilities Under Section 316(b) of the Clean
Water Act); 32422y )
t. 40 CFR 127.11 through 40 CFR 127.16 (Subpart B), revised as of July 1,-2028 2023 (Electronic
fReporting of NPDES Information from NPDES-Regulated Facilities); 3-24-22( )
u. 40 CFR 129.1 through 40 CFR 129.105 (Subpart A), revised as of July 1,2620 2023 (Toxic
Pollutant Effluent Standards and Prohibitions); 32422 )
V. 40 CFR 133.100 through 40 CFR 133.105, revised as of July 1,2020 2023 (Secondary Treatment
Regulation); 32422 )
w. 40 CFR Part 136, revised as of July 1,2020 2023 (Guidelines Establishing Test Procedures for the
Analysis of Pollutants, including Appendices A, B, C, and D); 32422 )
X. 40 CFR Part 401, revised as of July 1,2020 2023 (General Provisions); 32422 )
y. 40 CFR 403.1 through 40 CFR 403.3; 40 CFR 403.5 through 40 CFR 403.18, revised as of July 1,

2020 2023 (General Pretreatment Regulations for Existing and New Sources of Pollution, including Appendices D,
E, and G);

Z. 40 CFR Part 405 through 40 CFR Part 471, revised as of July 1,2020 2023 (Effluent Limitations
and Guidelines); and 32422 )

aa. 40 CFR 503.2 through 40 CFR 503.48, revised as of July 1,2620 2023 (Sewage Sludge, including
Appendices A and B). 32422 )

bb. The term “Waters of the Umted States or waters of the U.S.,” as deﬁned 1n—49—GF¥%1—2—2—2—re¥rseel

56626 56669 October 22 2019 (effectlve December 23 2019) ' 32422 )

032. Term Interpretation. For the federal regulations incorporated by reference into these rules, unless

the context in which a term is used clearly requires a different meaning, terms in this section haﬂve—the—fel-}ewmg

meaniags: 32422y )
a. Fhe-term-Administrator or Regional Administrator means the EPA Region 10 Administrator;

32422 )

b. Approval Authority means the Department of Environmental Quality: ( )

C. Approved POTW Pretreatment Program or Program or POTW Pretreatment Program means a

program administered by a POTW that meets the criteria established in 40 CFR 403.8 and 403.9. and has been

approved by the Department in accordance with 40 CFR 403.1; ( )

bd. Fhe—term—Control Authority means the POTW for a facility with a Department-approved
pretreatment program and the Department for a POTW without a Department-approved pretreatment program;

ee. Fhe—term—Director,—er State Director, or State Program Director, means the Director of the
Department of Environmental Quality with an NPDES permit program approved pursuant to-seetien-402(b)-efthe
Clean-Water Aet CWA Section 402(b); 3-24-22)( )

df. Fhe-term-National Pollutant Discharge Elimination System (NPDES) means the Idaho Pollutant
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0125-2301
Idaho Pollutant Discharge Elimination System Program Proposed (Fee) Rulemaking

Discharge Elimination System (IPDES); 32422 )

National Pretreatment Standard. Pretreatment Standard, or Standard means a regulation containing
pollutant dlscharge limits promulgated by the EPA in accordance with CWA Sections 307 (b) and (¢), which applies
to Industrial Users. This term includes prohibited discharge limits established under 40 CFR 403.5 or following
procedures outlined in 40 CFR 403.8: ( )

eh. Fhe-term—Permitting Authority (alse-preceded by-the—terms NPDES or State) means the-ldahe
Department of Environmental Quality with an NPDES permit program approved pursuant to-seetien-402(b)-efthe
Clean-WaterAet: CWA Section 402(b); and 32422 )

i. Water Management Division Director means a Director of the Water Management Division within
the US Environmental Protection Agency Region 10 office or this person’s delegated representative. ( )

004. ADMINISTRATIVE PROVISIONS.
Persons may be entitled to appeal final IPDES permit decisions-pursaantte_under Section 204(AppealsProecess)-of
these-rules.

0075.--009.  (RESERVED)
010. ~ DEFINITIONS.

o defin —e*pfessl-y—deﬁﬂed in thls sect10n—ha¥e—t-he
meamﬂg—pfewded—by are deﬁned in IDAPA 58 01. 02 —See&%—@l—@— “Water Quality Standards,” or IDAPA 58.01.16,
Seetion040; “Wastewater Rules.” 32422 )

01. _Animal Feeding Operation.-A-tet-orfaetity(otherthan-anaquaticanmal-production—faetlity)

b sEs—veseitotforass orowhor pestharvestresidiesare et stanednthesormalsreviine
seasen-overany pertion-ofthelotorfaetlity: As defined in 40CFR 122.23. 32422 )

02. Applicable Standards and Limitations.—AH—sState, interstate, and federal standards and
limitations to which a discharge,-a sewage sludge use or disposal practice, or-a related activity is subject under the
Clean—Water-Aet CWA, including effluent limitations, water quality standards, standards of performance, toxic
effluent standards or prohibitions, best management practices_(BMP), pretreatment standards, and standards for
sewage sludge use or disposal under-the-Clean-WaterAetseetions CWA Sections 301, 302, 303, 304, 306, 307, 308,

402, and 405. G242 )

03. Application.Fhe-IPDES forms for applying for a permit or the EPA equivalent-standard-natienal
forms when deemed acceptable by the Department, including-aay additions, revisions, or modifications to the forms.

G242 )

04. Approved Program or Approved State. A state or interstate program-whieh-has-been approved or
authorized by EPA under 40 CFR Part 123. 32422 )
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05.

As defined in CFR 12205 32422 )

06. Average Monthly Discharge Limitation. The highest allowable average of daily discharges over
a calendar month, calculated as the sum of all daily discharges measured during a calendar month divided by the
number of daily discharges measured during that month. ( )

07. Average Weekly Discharge Limitation. The highest allowable average of daily discharges over a
calendar week, calculated as the sum of all daily discharges measured during a calendar week divided by the number
of daily discharges measured during that week. ( )

08. Background. The biological, chemical or physical condition of waters measured at a point
immediately upstream (up-gradient) of the influence of an individual point or nonpoint source discharge. If several
discharges to the water exist or if an adequate upstream point of measurement is absent, the Department will
determine where background conditions-sheutd will be measured. 32422y )

09. Best Management Practices (BMPs).-Sehedules-ofactivities;prohibitions-of Scheduled activities,

prohibited practices, maintenance procedures, and other management practices—te which prevent or reduce the
pollution of waters of the United States. BMPs-alse include treatment requirements;; operating procedures;: and
practices to control-plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material

storage. B3-24-22)( )

10. Blochemlcal Oxygen Demand (BOD) iPhe—measufe—e{Lthe—&me\mt—eﬁe*ygeiﬁeeessafy—te—saﬂs%

- As deﬁned in IDAPA

58.01.16. G242 )
11. Blologlcal Momtorlng or BlomonltorlngJFhe—&se—ef—a—biek?giea{—eﬁmy—&sﬁajdefeeteP&ﬂdﬁts
fneﬂﬁemrg—afe—eemmeﬂ—b*emeﬂﬁefmg—mefheds—As deﬁned in IDAPA 58. 01 02 ) (3—24—4%91 )
12. Bypass. The intentional diversion of wastewater from any portion of a treatment facility.  ( )
13. Chemical Oxygen Demand (COD). A bulk parameter that measures the oxygen-consuming
capacity of organic and inorganic matter present in water or wastewater—t4s, expressed as the amount of oxygen
consumed from a chemical oxidant in a specific test. 32422 )

14. Class I Sludge Management Facility. Ary POTW, identified under 40 CFR 403.8(a).-as-being
required to have an approved pretreatment program (including-saeh POTWs-where for which the Department has
eleeted-te assumed local program responsibilities-parsaantte under 40 CFR 403.10(e)) and any other treatment works
treating domestic sewage (TWTDS) classified as a Class I sludge management facility by the Department, because of
the potential for its sludge use or disposal practices to adversely affect public health and the environment.

G242 )

15. Clean Water Act_(CWA). Formerly referred to as the Federal Water Pollution Control Act or
Federal Water Pollution Control Act Amendments of 1972. Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483 and Public Law 97-117, 33 U.S.C. 1251 et seq. 32422 )

176. Compliance Schedule or Schedule of Compliance. A schedule of remedial measures-ineluded in
a permit, including an enforceable sequence of interim requirements (fer—examplee.g., actions, operations, or
milestones-events) leading to compliance with the-Clean-WaterAet CWA and these rules.
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187. Concentrated Anlmal Feedlng Operatlon (CAF O) Amm—ai—feed-mg—epef&&eﬂ—&}&t—ts—deﬁﬂed—as—a
EO)1n

ef—w&stes—As defmed in 40 CFR 122 23 B3-24-22)( )
19§. Concentrated Aquatic Anlmal Productlon (CAAP) —A—h&tehefy—ﬁsh—f-afm—er—et-he&ﬁ&e&t-y

-1—2—2—246&)— As deﬁned in CFR 122 24 (3—24—%%91 )

2019. Continuous Discharge. A discharge—whieh-eeeurs occurring without interruption throughout the
operating hours of the facility, except for infrequent shutdowns for maintenance, process changes, or other similar

activities. G242 )

2420. Daily Discharge. The discharge of a pollutant measured during a calendar day or any twenty-four
(24)-hour period that reasonably represents the calendar day for-purpeses-of sampling. For pollutants with limitations
expressed in units of mass, the daily discharge is calculated as the total mass of the pollutant discharged over the day.
For pollutants with limitattens expressed in other units of measurement, the daily discharge is calculated as the

average measurement of the pollutant discharged over the day. 32422 )
22 32422
2321. Design Flow. The average or maximum point source discharge volume per unit time that a facility
or system is constructed to accommodate. ( )
242, Direct Discharge. The discharge of a pollutant to waters of the United States. ( )

263. Discharge Monitoring Report (DMR).—Fhe A required facility or activity report containing
monitoring and discharge quality and quantity information and data-required-te-be. submitted periodically, as defined
in the discharge permit. These reports must be submitted to the Department-en-aBepartment-_in an approved format.

(3-24-22)

274. Discharge. When used without qualification means the discharge of a pollutant. ( )

285. Discharge of a Pollutant. Any addition of any pollutant or combination of pollutants to waters of
the United States from any point source. This definition includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes, sewers, or other
conveyances owned by a state, municipality, or other person which do not lead to a treatment works; and discharges
through pipes, sewers, or other conveyances, leading into privately owned treatment works. This term does not
include an addition of pollutants by any indirect discharger. 3-24-22)( )

296. Draft Permit. A document prepared under these rules indicating the Department’s tentative
decision to issue or deny, modify, revoke and reissue, terminate, or reissue a permit. A notice of-intent-to-terminate
termination of a permit, and a notice of intent to deny a permit, as discussed in Subsections 107.01 and 203.02, are
types of draft permits.—A—d Denial of a request for modification, revocation and reissuance, or termination, as
discussed in Subsection 201.01, is not a draft permit. A proposed permit is not a draft permit. B3-24-22)( )

3027. Effluent.-Any-d Discharge of treated or untreated pollutants into waters of the United States.
(3-24-22) )

3428. Effluent Limitation_or Limit. Any restriction imposed by the Department on quantities, discharge
rates, and concentrations of pollutants-whieh that are discharged from point sources into waters of the United States,
in accordance with these rules and the-Clean-WaterAet CWA. 32422 )
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3229. Effluent Limitations Guidelines_(ELG). A regulation published by-the EPA under—the—Clean
WaterAet-seetion CWA Section 304(b) to adopt or revise effluent limitations. B3-24-22)( )

330. Electronic Signature. Information in digital form that is included in or associated with an

electronic document—fer—the—purpese—ef—expressing that signifies the same meaning and intention as—weuld a
handwritten signature. 32422 )

34

351. Equivalent Dwelling Unit (EDU). A measure where one (1) EDU is equivalent to wastewater
generated from one (1) single-family residence. For—the—purpeses—ef assessing fees associated with publicly or
privately owned domestic sewage treatment, the number of EDUs is calculated as the population served divided by
the average household size as defined in the most recent US Census Bureau data (for that municipality, county, or
average number of persons per household for the state of Idaho). For fees associated with industrial wastewater
treatment owned by a municipality, EDUs are calculated-ir accordaneeing-with to the definition of EDU in IDAPA
58.01.16,Seetion040; “Wastewater Rules.” 32422 )

362. Existing Source. Aay source-whieh that is not a new source or a new discharger. 3-24-22)( )

373. Facilities or Equipment. Buildings, structures, process or production equipment or machinery
whieh_that form a permanent part of the new source and-whieh will be used in its operation, if these facilities or
equipment are of such value as to represent a substantial commitment to construct. It excludes facilities or equipment
used in-eenneetion-with feasibility, engineering, and design studies regarding the source or water pollution treatment

for the source. G242 )

384. Facility or Activity. Any point source or—any other facility or activity (including land or
appurtenances-therete)-thatis-subjeet-te regulatiencd under the IPDES program. 32422

395. Fundamentally Different Factors. The factors relating to a discharger's facilities, equipment,
processes or other factors related to the discharger are fundamentally different from the factors considered by EPA in
developmenting-of the national effluent limits. 32422 )

4036. General Permit. An IPDES permit issued under Section 130—(GeneralPermits) authorizing a
category of discharges within a geographical area. B3-24-22)( )

4137. Hazardous Substance. Any substance designated under 40 CFR Part 116 pursuant to-the Clean
Water-Aet sSection 311. 32422 )

4238. Idaho Pollutant Discharge Elimination System (IPDES). Idaho’s program for issuing,
modifying, revoking and reissuing, terminating, monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements, under these rules and-the Clean-Water-Aet sSections 307, 402, 318, and 405.

(3-24-22) )
439. Indian Country. ( )
a. AHHLand within the limits of any Indian reservation under the jurisdiction of the United-States

Government, notwithstanding the issuance of asmy patent, and; including rights-of-way running through the
reservation;

b. AH-dDependent Indian communities within the borders of the United States, whether within the
originally or subsequently acquired territory thereof, and whether within or without the limits of the state; and

32422 )

c. Ad-Indian allotments, the Indian titles to which have not been extinguished including rights-of-way

running through the same.
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440. Indian Tribe. Any Indian tribe, band, group, or community recognized by the Secretary of the
Interior and exercising governmental authority over a federal Indian reservation. ( )

451. Indirect Discharger. A nondomestic discharger introducing pollutants to a privately or publicly
owned treatment works. ( )

472. Infiltration. Water other than wastewater that enters a sewer system (including sewer service
connections and foundation drains) from the ground through_sources such-means as defective pipes, pipe joints,
connections, or manholes. Infiltration does not include, and is distinguished from, inflow.

483. Inflow. Water other than wastewater that enters a sewer system (including sewer service
connections) from sources-saeh-as_including, but not limited to, roof leaders, cellar drains, yard drains, area drains,
drains from springs and swampy areas, manhole covers, cross connections between storm sewers and sanitary sewers,
catch basins, cooling towers, storm waters, surface runoff, street wash waters, or drainage. Inflow does not include,
and is distinguished from, infiltration. B3-24-22)( )

44. Integrated Planning. A voluntary plan developed by the permittee in consultation and
coordination with the Department. The plan will be based on USEPA 2012 policy guidance as further codified by the
America's Water Infrastructure Act of 2018, Public law: 115-270. Integrated Plans may include wastewater
discharges from POTWs, reclaimed or recycled water from municipalities, MS4 storm water, nonpoint source
municipal storm water, and municipal owned geothermal water. An Integrated Plan may also incorporate other
watershed activities undertaken by municipalities such as beneficial reuse of biosolids. stream and restoration
activities, and aquatic and riparian improvements. ( )

495. Interstate Agency. An agency of two (2) or more states established by or under an agreement or
compact, or any other agency of two (2) or more states having substantial powers or duties pertaining to the control of
pollution. ( )

5446. Major Facility.-Afacility-or-aetivity-thatis: B8-2422 )

a. A publicly or privately owned treatment works with a design flow equal to or greater than one
million gallons per day (1 MGD), or serves a population of ten thousand (10,000) or more, or causes significant water
quality impacts; or ( )

b. A non-municipal facility that equals or exceeds the eighty (80) point accumulation-as described in
the Score Summary of the NPDES Non-Mmunicipal Permit Rating Work Sheet (June 27, 1990) or the Department
32422 )

equivalent-guidanee-document.
5247. Maximum Daily Discharge Limitation. The highest allowable daily discharge. ( )

5348. Maximum Daily Flow. The largest volume of flow to be discharged during a continuous twenty-
four-hour period expressed as a volume per unit time. ( )

sebrereet e nbaretrented As defined in IDAPA 58.01.02. 32422 )

550. Municipality. A city, town, county, district, association, or other public body created by or under
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state law-and-having with jurisdiction over disposal of sewage, industrial wastes, or other wastes, or an Indian tribe or
an authorized Indian tribal organization, or a designated and approved management agency under-the Clean-Water

Aet sSection 208. 32422 )

5el. National Pollutant Discharge Elimination System (NPDES). The national program for issuing,
modifying, revoking and reissuing, terminating, monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements, under-the-Clean-Water-Aet sSections 307, 402, 318, and 405.

572. New Discharger. Any building, structure, facility, or installation_that: 32422 )

a. From-whieh-there-isDischarge or may-be-a discharge-ef pollutants; 32422 )

b. Fhat-dDid not-commenee-the discharge-ef pollutants at a particular site-prierte_before August 13,

1979; G242 )
c. Whieh-ls not a new source; and 32422 )

d. Whieh-hHas never received an-finally effective NPDES or IPDES permit for discharges at that site.
32422 )

e. This-definition includes an indirect discharger which commences discharging into waters of the

United States after August 13, 1979-.Ft-alse-inelades and any existing mobile point source, such as an aggregate
plant, that-begins discharginges at a site for which it does not have a permit;

583. New Source. Any building, structure, facility, or installation-frem-whieh-there-is-er-maybe-a that

discharges or may discharge-ef pollutants,-the and construcnon-eﬂwdﬂehm commenced: 32422 )
a. After promulgation of performance standards-efperformance under-the Clean-Water-Aet sSection
306-whieh-are applicable to-sueh _the source; or 32422y )

b. After proposal of performance standards-efperformance-inaccordance-with-the under Clean-Water
Aet sSection 306-which-are applicable to-sueh_the source, but only if the standards are promulgated-in—aeceordance
with-seetion306 within one hundred twenty (120) days of their proposal. 32422 )

594. Notice of Intent to Deny. A—type—ef draft permit that-shall conveys to a permit applicant or
permittee; the Department’s intent to not issue or renew an IPDES permit. 32422 )

6055. Notice of Intent to Obtain Coverage under an IPDES General Permit. An applicant seeking
discharge coverage under an IPDES general permit-shall_must submit a notice of intent to obtain coverage for
discharges to waters of the United States under general permit classifications, including, but not limited to:

62429 )
a. Storm Water Construction General Permit (CGP); ( )
b. Multi-sector General Permit (MSGP) for Industrial Storm Water Requirements; ( )
c. Municipal Separate Storm Sewer System (MS4) General Permit; ( )
d. Concentrated Animal Feeding Operation (CAFO) General Permit; ( )
e. Concentrated Aquatic Animal Production (CAAP) Facility General Permit; ( )
f. Ground Water Remediation General Permit; ( )
g. Suction Dredge General Permit; or ( )
h. Pesticide General Permit (PGP). ( )
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56+. Notice of-tntent-te Terminateion. A notice of-ntentte terminateion-shal conveys:

32422y )

a. Cenvey-tlo a permittee, the Department’s intent to terminate an existing IPDES permit for cause;

or 3-24-22)( )
b. Cenvey—tTo the Department a permittee’s intent to terminate coverage for an activity under an

findividual or Ggeneral Ppermit. A construction general permit holderis-ebligated-te_must submit a notice of-intentte

terminate—upen—eompletion—of termination within 30 (thirty) days of completing construction activities and;—in—the
ease-of storm-water-control-that final stabilization-has-been-achieved for storm water control. 32422y )

6257. Owner or Operator. The person, company, corporation, district, association, or other
organizational entity that is an owner or operator of any facility or activity subject to regulation under the IPDES

program. ( )

6358. Pesticide Discharges. The-dDischarges that result from the application of biological pesticides,
and the application of chemical pesticides that leave a residue, from point sources to waters of the United States. In
the-context-ofthis-definition-of pestieide-diseharges; T his does not include agricultural storm water discharges and
return flows from irrigated agriculture;-whieh that are excluded by law (33 U.S.C. 1342(1); 33 U.S.C. 1362(14)).
32422 )

6459. Pesticide Residue.Ferthe-purpese—of To determininge whether an IPDES permit is needed for
discharges to waters of the United States from pesticide application,means-that the portion of a pesticide application
thatis discharged from a point source to waters of the United States-and that no longer provides pesticidal benefits. It

alse includes-any degradatesion byproducts of the pesticide. 32422 )

650. Permit. The authorization, license, or equivalent control document issued by the Department to

implement-the-requirements—of these rules. This does not include-any-permit-which-hasnet-yet-been-thesubjeet-of
final Department-action;suchas a draft permit or a proposed permit. 32422 )

661. Person. An individual, public or private corporation, partnership, association, firm, joint stock
company, joint venture, trust, estate, state, municipality, commission, political subdivision of the state, state or federal
agency, department or 1nstrumenta11ty, special district, interstate body or any legal entity, or an agent or employee
thereefwhiehis recognized by law as the subject of rlghts and duties.

672. Point Source. Any discernible, confined, and discrete conveyance, including but not limited to,
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding
operation, landfill leachate collection system, vessel, or other floating craft—frem—whieh_that discharges or may
discharge pollutants-are-er-maybe-discharged. Thisterm does not include return flows from irrigated agriculture or
agricultural storm water runoff that are excluded by law (33 U.S.C. 1342(1); 33 U.S.C. 1362(14)). 3-24-22)( )

683. Pollutant. Dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage,
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials (except those regulated under
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.)), heat, wrecked or discarded equipment, rock,

sand, cellar dirt and industrial, municipal, and agricultural waste discharged into water. It does not mean: ( )
a. Sewage from vessels; or ( )
b. Water, gas, or other material-whiehs injected into a well to facilitate production of oil or gas, or

water-derived-ti-asseetation—with _resulting from oil and gas production and disposed of in a well, if the well used
either-to-faeilitate for production or-fer disposal-purpeses is approved by authority of the state-in-whieh where the
well is located, and if the state determines-that the injection or disposal will not-resultin-the degradatienc-of ground or
surface water resources.

NOTE: Radioactive materials covered by the Atomic Energy Act are-these encompassed in its definition of source,
byproduct, or special nuclear materials. Examples of materials not covered include radium and accelerator-produced
isotopes. See Train v. Colorado Public Interest Research Group, Inc., 426 U.S. 1 (1976). 32422 )
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694.  Potable Water.—Water—which—is—freefromimpurities—insuch-amounts—thatit-is—safe for human
consumption-witheut-treatment As defined in IDAPA 58.01.16. 32422 )

aeeefdaﬂee—wqﬂa—%GF%%S—éée) As deﬁned in 40 CFR 403 3 B3-24-22)( )

H66. Primary Industry Category. An industry category listed in Appendix A of 40 CFR Part 122.
«C )

7267. Privately Owned Treatment Works. Any device or system-whiehs used to treat wastes and is not
a Ppublicly ©owned Ftreatment W-works (POTW). 32422 )

7368. Process Wastewater. Any—wWater—whieh_that, during manufacturing or processing, comes into
direct contact with or results from-the productiening or useing a-ef-any raw material, intermediate product, finished
product, byproduct, or waste product-(see-Industrial- Wastewater-definition). 32422y )

7469. Proposed Permit. An IPDES permit prepared after the-elese-of-the public comment period closes
(and; when applicable, any public meeting and administrative appeals)-whieh that is sent to EPA for review before
final issuance by the Department. A proposed permit is not a draft permit. 32422 )

750. Proposed Settlement of a State Enforcement Action. A Department consent order-ex, compliance
agreement schedule, or compliance schedule order issued in response to a notice of violation thatiste will be signed
by the Director. This does not include amendments or extensions of consent orders—etr, compliance agreement

schedules, or compliance schedule orders. B3-24-22)( )
761. Publicly Owned Treatment Works (POTW).-A-treatment-works—as-defined-by-the Clean-Water
on sehtehovered-brsshe o e ahibe e de e d-be e CleanWater ection302(4H)—Thi

works As defined in 40 CFR 403.3. 32422y )

772. Receiving Waters. These-wWaters of the United States to which there is a discharge of pollutants.
783. Recommencing Discharger. A source-whieh that renews discharges after terminating operations.

794. Regional Administrator. The Region 10 Administrator of the_US Environmental Protection
Agency or the authorized representative of the Regional Administrator. B3-24-22)( )

8075. Secondary Industry Category. Any industry category—whieh_that is not a primary industry
category. B3-24-22)( )

8176. Secondary Treatment. Technology-based requirements for direct discharging POTWs, based on
the expected performance of a combination of physical and biological processes typical for the treatment of pollutants
in municipal sewage. Standards are-expressed-as-a the minimum level of effluent quality-interms-ef: for BODjs, total
suspended solids (TSS), and pH (except-as—previded-by for treatment equivalent to secondary treatment and other
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special considerations). (3-24-22y )
8277. Secretary. The-Secretary of the Army, acting through the Chief of Engineers. B3-24-22)( )

8378. Septage. The1Liquid and solid material pumped from a septic tank, cesspool, or similar domestic
sewage treatment system, or a holding tank when the system is cleaned or maintained. B3-24-22)( )

8479. Severe Property Damage. Substantial physical damage to property, damage to the treatment
facilities—whieh causesing them to become inoperable, or substantial and permanent loss of natural resources-which
that can reasonably be expected to occur in the absence of a bypass. Severe property damage does not mean economic

loss caused by delays in production. (3-24-22) )
85Q.

Sewage

defined in IDAPA 58,0116, - G242y )

861. Sewage from Vessels. Human body wastes and—the wastes from toilets and other receptacles
intended to receive or retain body wastes that are discharged from vessels and regulated under-the Clean-Water-Aet

sSection 312. 32422 )

872. Sewage Sludge. Any—sSolid, semi-solid, or liquid residue removed during—the—treatment—of
municipal wastewater or domestic sewage_treatment. Sewage sludge includes, but is not limited to, solids removed
during primary, secondary, or advanced wastewater treatment;; scums; septages; portable toilet pumpings;: type 111
marine sanitation device pumpings (33 CFR Part 159);: and sewage sludge products. Sewage sludge does not include
grit or screenings, or ash generated during-the-ineineration-of sewage sludge incineration. B3-24-22)( )

883. Sewage Sludge Use or Disposal Practice. The collection, storage, treatment, transportation,
processing, monitoring, use, or disposal of sewage sludge. ( )

894. Significant Industrial User._ 32422

i Ad-Industrial users subject to Categorical Pretreatment Standards under 40 CFR 403.6 and 40 CFR
Parts 400 through 471: and_ 32422

b= Aany other industrial user that: B3-24-22y( )

ia. Discharge an average of twenty-five thousand (25,000) gallons per day or more of process
wastewater to the POTW (excluding sanitary, noncontact cooling, and boiler blowdown wastewater); ( )

iib. Contributes a process waste stream-whieh that makes up five percent (5%) or more of the average
dry weather hydraulic or organic capacity of the POTW treatment plant; or 3-24-22)( )

iic. Is designated-as—sueh by the Control Authority-en-the-basis-that-the-industrial-user-has-a based on

reasonable potential-fer to adversely affecting the POTW's operation or—fer—vielating—any violate a Pretreatment
Standard or requirement (in accordance with 40 CFR 403.8(f)(6)). 32422 )

9685, S11V1cultural P01nt Source—Any—d*seefmb}e—eeﬂﬁfwd—m&d—dﬁeE&&eeﬂ*ey&neHemed%Heek

Aet—see&eﬂ—494—per—mﬁAs dened in 40 CFR 122 27

9186. Site. ThelLand or water area where any facility or activity is physically located or conducted,
including adjacent land used-in-eenneetion with the facility or activity. B3-24-22)( )
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9387. Sludge-Only Facility. Any TWTDS whose methods of sewage sludge use or disposal-are is subject
to regulations-premulgated-pursuantto-the under Clean-WaterAet sSection 405(d) and is required to obtain an IPDES

permit. 2429 )

9488. Source. Any building, structure, facility, or installation-frem—whieh-theres_that discharges or may
be discharge-ef pollutants. (3-24-22) )

89s. Standards for Sewage Sludge Use or Disposal. Regulations promulgated-pursaantte-the under
Clean-Water-Aet sSection 405(d) and these rules which govern minimum requirements for sewage sludge quality,
management practices, and monitoring and reporting applicable to sewage sludge or the use or disposal of sewage
sludge by any person.

980. Storm Water. Storm water runoff, snow melt runoff, and surface runoff and drainage. ( )

991. Technology-Based Effluent Limitation (TBEL). Treatment requirements under the Clean-Water
Aet that represent the minimum level of control-thatsust to be imposed in a permit issued under CWA sSection 402
of the Clean-WaterAet.

324225 )
10092. Total Dissolved Solids. Fhe-tTotal dissolved (filterable) solids-as determined by use of the method
specified in 40 CFR Part 136. 32422 )

10493. Toxic Pollutant. Aay substance, material or disease-causing agent, or a combination—thereef;
whieh that after discharge to waters of the United States and upon exposure, ingestion, inhalation, or assimilation into
any organism (including humans), either directly from the environment or indirectly by ingestion through food
chains, will cause death, disease, behavioral abnormalities, malignancy, genetic mutation, physiological
abnormalities (including reproductive malfunctions-in+repreduetion) or physical deformations in affected organisms
or their offspring. Toxic pollutants include, but are not limited to, the one hundred twenty-six (126) priority pollutants
identified by EPA-pursuant-te-the under Clean-Water-Aet sSection 307(a), or-in-the-ease-of, for sewage sludge use or
disposal practices, any pollutant identified in regulations implementing-the Clean-Water-Aet sSection 405(d).

10495. Treatment Works Treating Domestic Sewage (TWTDS). A POTW or-any other sewage sludge
or waste Water treatment devices or systems, regardless of ownership (including federal facilities), used in—the
storageing, treatmenting, recycling, and reclamatiering-ef municipal or domestic sewage, including land dedicated
for—the—ehspesal—ef sewage sludge disposal. This—definttion does not include septic tanks or similar devices. Fer

Domestic sewage includes waste and waste water from humans or household operations
that are discharged to or-otherwise enter a treatment works. 32422 )
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10596. Upset. An exceptional incident resulting in—whieh—there—is unintentional and temporary
noncompliance with technology-based permit effluent limitatiens because of factors beyond the reasonable control of
the permittee. An upset does not include noncompliance—te—the—extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper
operation.

10697. User. A person served by a wastewater system. ( )

10798. Variance. Any mechanism or provision under-the Clean-Water-Aet sSection 301 or 316-erunder,
40 CFR Part 125, or in the-apphicable-effluentlimitations—guidelines ELGs allowing modification to or waiver of the
geﬂefal-ly—&pphe&b}e effluent limitatien requirements or time deadlines of the Clean—Water-Aet. This includes
provisions-whieh allowing the establishment of alternative limitatiens based on fundamentally different factors or on
Clean-Water-Aet sSections 301(c), 301(g), 301(h), 301(i), or 316(a). 3-24-22)( )

10899. Wasteload Allocation (WLA). The portion of a receiving water's loading capacity-thatis allocated
to one (1) of its existing or future point sources of pollution. 32422 )

. IQ9Q. Wastewater. Aty

sewage As defined in IDAPA 58.01.16. ) @242 )

1401. Water Pollution. Any alteration of the physical, thermal, chemical, biological, or radioactive
properties of-any waters of the United States, or the discharge of amy pollutant into the waters of the United States;
whieh that will or is likely to create a nuisance or to render-saek waters harmful, detrimental, or injurious to public
health, safety, or welfare, or to fish and wildlife, or to domestic, commercial, industrial, recreational, aesthetic, or

other beneficial uses. G242 )

1H02. Water Quality-Based Effluent Limitatien (WQBEL). An effluent limitatien determined by
selecting the most stringent of the effluent limits calculated using all applicable water quality criteria (e.g., aquatic
life, human health, wildlife, translation of narrative criteria) for a specific point source to a specific receiving water.

()
14203. Water Transfer. An activity that conveys or connects waters of the United States without
subjecting the transferred water to intervening industrial, municipal, or commercial use. ( )

14304. Wetlands. Areas inundated or saturated by surface or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions. Wetlands-generally include swamps, marshes, bogs, and similar areas.

G242 )

14405. Whole Effluent Toxicity (WET). The aggregate toxic effect of-an effluent measured directly by a
toxicity test.

011. -- 049. (RESERVED)
050. COMPUTATION OF TIME.

01. Computing Time.ta_When computing aay period of time scheduled to begin after or before-the
eceurrenee-of an act or event occurs, the date of the act or event is not included. The last day of the period is included,
unless it is a Saturday,-a Sunday, or-a legal holiday, in which case the period runs until the end of the next day which
is neither a Saturday, Sunday, ror holiday. The section does not apply to submission deadlines for twenty-four (24)
hour reporting, permit applications, or notices of intent for coverage under a general permit 32422 )

02. Notice by Mail. Whenever a party or interested person has the right or is required to act within a
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prescribed period after the service of notice or other paper and the notice or paper is served-upen-him-erher by mail,
three (3) days will be added to the prescribed time. 32422y )

051. -- 089. (RESERVED)
090. SIGNATURE REQUIREMENTS.

01. Permit Applications and Notices of Intent.-AH IPDES permit applications and notices of intent
must be signed by a certifying official as follows: 32422 )
a. For a corporation, a responsible corporate officer-shalt must sign the application or notice of intent.
In this subsection, a responsible corporate officer means: 32422 )
1. A—pPresident, secretary, treasurer, or vice-president of the corporation in charge of a principal
business function, or-any other person who performs similar policy- or decision-making functions for the corporation;
or 32422 )
ii. Fhe-mManager of one (1) or more manufacturing, production, or operating facilities_or sites, if the
manager: 2429 )

(N Fhe—manager—ls authorized to make management decisions that govern the operation of the
regulated facility, including-having the explicit or implicit duty of-meking recommending major capital investments
recommendations, and initiating and directing other comprehensive measures to asensure long-term environmental

compliance with environmental statutes and regulations; 32422 )
2) The-manager-ean-eEnsures-that the necessary systems are established or actions taken to gather
complete and accurate information for IPDES permit application requirements; and 32422 )
3) AutherityHas been assigned or delegated authority to sign documents—has—been—assigned—er
delegated-to-the-manager-in-aeccordanee-with following corporate procedures; 32422 )
b. For a partnership or sole proprietorship, the general partner or-the proprietor, respectively,—shalt

signs the application; and

c. For a municipality, state, or other public agency, either a principal executive officer or ranking
elected official-shall must sign the application. In this subsection, a principal executive officer of an agency means:

i. Fhe-eChief executive officer of the agency; or 32422 )
ii. A—sSenior executive officer—having—respensibility responsible for the overall operations of a
principal geographic unit or-divisien-efthe agency _division. 32422 )

02. Reports and Other Information Submitted. Any report or information required by an IPDES
permit, notice of intent, monitoring and reporting provisions, and-any other information requested by the Department;
must be signed by a person described in Subsection 090.01, or by a duly authorized representative of that person. A
person is a duly authorized representative only if: 32422 )

a. Fhe-aAuthorization is made in writing by a person described in Subsection 090.01;

(3-24-22) )
b. Fhe-aAuthorization specifies either: 32422 )

1. An individual or a position—having—respensibility responsible for the overall operation of the
regulated facility or activity, including-the-pesitien-ef a manager, operator, superintendent, or position of equivalent

responsibility; or 324229 )
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ii. An individual or position—having—everal—respensibility responsible for overall environmental

matters for the company; and 3-24-22)( )
c. The written authorization is submitted to the Department. ( )
03. New Authorization. If an authorization is no longer accurate due to a change in staffing or

personnel for the overall operation of the facility, a new authorization satisfying the requirements of Subsection
090.01 must be submitted to the Department before or-tegether with any report, information, or application to be
signed by an authorized representative.

04. Certification. Aay person signing a document under Subsections 090.01 or 090.02-shal_must
certify as follows: “I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.” 32422 )

05. Electronic Signatures. The Department may require—any signed, certified, or authorized
information-required-under-these—rules to be submitted electronically, with an electronic signature approved by the
Department. 32422 )

06. Electronic Reporting. When documents described in Subsection 090.01 or 090.02-efthisrule are
submitted electronically by or on behalf of the IPDES-regulated facility,—any persons providing the electronic
signature-for-sueh-decumentsshall must meet-al the relevant requirements of this section, and-shall ensure-that-al-of
the relevant requirements of 40 CFR Part 3 (Cross-Media Electronic Reporting) and 40 CFR Part 127 (NPDES
Electronic Reporting Requirements) are met for that submission. 32422 )

091. -- 099. (RESERVED)
100. EFFECT OF A PERMIT.

01. Rights. The issuance of, or coverage under, an IPDES permit does not convey-asy property rights
or-any exclusive privilege nor does it authorize-any injury to persons or property or invasion of other private rights, or
any infringement of state or local law or regulations.-Fhe-issuanee-of-orcoverage-under,-an HPDESpermit [t does not
constitute authorization of the permitted activities by-any another state or federal agency or private person or entity,
and does not excuse the permit holder from the obligation to obtain-any other necessary approvals, authorizations, or

permits. 32422y )

02. Compliance. Except for-any toxic effluent standards and prohibitions imposed under-the-Clean
WaterAet-seetton CWA Section 307, and standards for sewage sludge use or disposal under-the-Clean—Water-Aet
seetton CWA Section 405(d), complrance with an IPDES permit during its term constitutes compliance, for-purpeses
of enforcement, with-Clean-WaterAetseetions CWA Sections 301, 302, 306, 307, 318, 403, and 405(a) through (b).
HeweveraA permit or coverage under a permit may be modified, revoked and relssued or termrnated during its term
for cause as-set-eut established in Sections 130 (General Permits), 201 (Modification, or Revocation and Reissuance
of IPDES Permits), and 203 (Termination of IPDES Permits). 32422 )

101. DURATION.

01. Permit Term. IPDES permits-shall will be issued for a—fixed duration-net-te-exeeed of five (5)
years_or less. 32422 )

a. The Department may issue a permit for-a-period-of less than five (5) years. An-explanationoft The
reasoning behind issuing a permit for a shorter period-shall will be provided in the fact sheet. 32422 )

b. The duration of a permit may not be modified to lengthen the effective term of the permit past the
maximum five (5) year duration. ( )
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c. A permit may be issued to expire on or after the statutory deadline-set-forth-in-the-Clean-Water Aet
seetions_established in CWA Sections 301(b)(2)(A), (C), and (E), if the permit includes effluent-dimitations—to-meet
limits required by CWA Sections 301(b)(2)(A), (C), (D), (E) and

therequirements—of-the-Clean-Water Aet-seetions
(F), whether or not-apphicable-effluentlimitations—guidelines ELGs have been promulgated or approved.
32422 )

d. A determination that a particular discharger falls within a given industrial category for-purpeses-ef
setting a permit expiration date under Subsection 101.01.c. is not conclusive as to the discharger's inclusion in that
industrial category for any other purposes, and does not prejudice any rights to challenge or change that inclusion at
the time that a permit based on that determination is formulated. 3-24-22)( )

e. A federally-issued NPDES permit;—the—administration—of—which—has—been transferred to the
Department-upen-or to administer after EPA approval of the IPDES program,—shall continues in effect and-be i-es
enforceable by the Department, subject to Subsections 101.02 and 101.03. 32422 )

02. Continuation of Individual Permits. The conditions of an expired individual
federal NPDES permit (except for permits-ever-whieh under EPA-retains authority) or a state-issued IPDES permit,
will remain fully effective and enforceable until the effective date of a new permit or the date of the Department’s

final decision to deny the application for the new permit, if: 32422 )
a. The permittee-has submitted a timely and complete application for a new permit under Section 105
i ; and 2429 )
b. The Department, because of time, resources, or other constraints, but through no fault of the

permittee, does not issue a new permit with an effective date on or before the expiration date of the previous permit.

03. Continuation of General Permits. The conditions of an expired general-permit;-whether-afederal
NPDES permit or a state-issued IPDES permit, will remain fully effective and enforceable (except for permits-ever
whieh under EPA-retains authority) until the date the authorization to discharge under the new permit is determined,

if: G242 )
a. The permittee-has submitted a timely notice of intent to obtain coverage under the new general
permit as specified in Section 130-(Genreral-Permits); and 32422 )
b. The Department, because of time, resources, or other constraints, but through no fault of the
permittee, does not issue a new general permit with an effective date on or before the expiration date of the previous
permit. 32422 )
04. Continuation of Permits During an Appeal. Whether the conditions of an expired permit remain

effective and enforceable during an appeal of a new permit, or an appeal of the denial of a permit application, is
governed by Section 204 .

102. OBLIGATION TO OBTAIN AN IPDES PERMIT.

01. Persons Who Must Obtain a Permit. Ary person who discharges or proposes to discharge a
pollutant from any point source into waters of the United States, or who owns or operates a sludge-only facility
whose sewage sludge use or disposal practice is regulated by 40 CFR Part 503 or these rules, and who does not have
an IPDES or NPDES permit in effect,-shalt must submit a complete IPDES permit application to the Department,
unless the discharge, proposed discharge, or TWTDS is: 32422 )

a. Is-eCovered by one (1) or more general permits in compliance with Section 130
Any applicant must complete a notice of intent for any discharge or proposed discharge-thatis covered by one (1) or
more general permits;

b. IseExcluded from IPDES permit requirements under Subsection 102.05; 32422 )
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c. Is—bBy a user to a privately owned treatment works, and the Department, under Section 370

Pretreatment-Standards), does not otherwise require the person to apply fora permit; or 32422 )

d. Is-aA TWTDS facility that uses or disposes of sewage sludge-te-whiehwhere a standard applicable
to its sewage sludge use or disposal practices haves not been published.-Suek_These facilities—shall_must submit
limited background information, as specified in Subsection 105.17.0., within one (1) year after publication of

applicable standards. 2429 )
02. Operator’s Duty to Obtain a Permit. When a facility or activity is owned by one person but is
operated by another person, it is the operator’s duty to obtain a permit. ( )

03. Permits Under-the-Clean—WaterAet-Seetion_CWA 405(f).-AHxn_New and currently permitted
TWTDS whose sewage sludge use or disposal practices are regulated by 40 CFR Part 503 must submit permit
applications according to the—applieable schedule in Subsection 105.17. The Department may require permit
applications from-ary TWTDS at any time if the Department determines that a permit is necessary to protect public
health and the environment from-any potential adverse effects that may occur from toxic pollutants in sewage sludge.

04. Designation of Small Municipal Separate Storm Sewer Systems (MS4s). DEQ-shall_will
designate a small MS4 that is not located in an urbanized area, as determined by the latest Pdecennial €census by the
US Census Bureau-ef-Census, as a regulated small MS4 that must be covered by an IPDES permit if the Department
determines that the storm water discharge: 32422y )

a. Fhe-storm-water-diseharge+Results in or has the potential to result in exceedance of water quality
standards or other significant water quality impacts; or

b. Fhe-storm—water—discharge—eContributes substantially to the pollutant loadings of a physically
interconnected-munieipal-separate-storm-sewer M S4 that is regulated by the IPDES storm water program.
324225 )

0s. Exclusions from Permit. A person-shall must not discharge pollutants from any point source into
waters of the United States without first obtaining an IPDES permit from the Department or coverage under an
IPDES general permit, unless the discharge is excluded from IPDES permit requirements or the discharge is
authorized by an IPDES or NPDES permit that continues in effect. The Department will not require persons to obtain
IPDES permits for facilities or activities that are not required to obtain NPDES permits from EPA under the Clean
WaterAet—andfederal-Clean—Water Aet CWA and CWA regulations. Discharges excluded from IPDES permit
requirements, but that may be regulated by other state or federal regulations include: 32422 )

a. Any-sSewage discharge from vessels and-any effluent from properly functioning marine engines,
laundry, shower and galley sink wastes, or-any other discharge incidental to the normal operation of a vessel of the
U-S: Armed Forces—wqmm—the—meaﬂmg—eﬁéhe—eleaﬂAVa{eh%ereeﬁeﬂunder CWA Section 312, and a recreational
vessel-within-the-meaning-of-the Clean—Water Aet-seetion_under CWA Section 502(25). None of these exclusions

apply to: 2429 )
1. Rubbish, trash, garbage, or other-saeh materials discharged overboard; nor to B8-2422 )
il. Other—dDischarges when the vessel is operating in a capacity other than as a means of
transportation such as-whenused-as: B8-2422 )
(N An energy or mining facility; ( )
2) A storage facility, or when secured to a storage facility; or ( )

3) When secured to the bed of the waters of the United States for-the—purpeses—of mineral or oil
exploration or development; 32422 )
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b. Asny discharge of dredged or fill material into waters of the United States-thatis regulated under-the
Clean-WaterAetseetion CWA Section 404; B3-24-22y( )

c. Sewage, industrial wastes, or other pollutants discharged into publicly owned treatment works
(POTWs) by an indirect discharger who has recewed a will-serve letter authorizing the discharge to the POTW. Plans
or agreements to switch to this method of disposal in the future do not relieve dischargers of the obligation to have
and comply with permits until all discharges of pollutants to waters of the United States are eliminated. This
exclusion does not apply to-the-intreduetion-of introducing pollutants to privately owned treatment works or to other
discharges through pipes, sewers, or other conveyances owned by a state, municipality, or other party not leading to
treatment works; 3-24-22)( )

d. Asny discharge in compliance with the instructions of an on-scene coordinator under 40 CFR Part
300 (The National Oil and Hazardous Substances Pollution Contingency Plan), or 33 CFR 153.10(e) (Control of
Pollution by Oil and Hazardous Substances, Discharge Removal);

e. Any—ilntroduction of pollutants from non-point source agricultural and silvicultural activities,
including storm water runoff from orchards, cultivated crops, pastures, range lands, and forest lands; however, this
exclusion does not apply to discharges from concentrated animal feeding operations (CAFO) as defined in 40 CFR
122.23, discharges from concentrated aquatic animal production (CAAP) facilities, discharges to aquaculture

projects, and discharges from silvicultural point sources; 32422 )
f. Any+¥Return flow from irrigated agriculture; 32422 )
g. Discharges into a privately owned treatment works, except as the Department may otherwise

require under Subsection 302.15; and ( )
h. Discharges from a water transfer. This exclusion does not apply to pollutants introduced by the

water transfer activity-itself to the transferred water-beingtransferred. 32422 )

103. PERMIT PROHIBITIONS.

The Department will not issue an IPDES permit for a discharge: ( )

01. Hean-WaterAetCWA Compliance. Unless the conditions of the permit provide for compliance
with the-applieable requirements of IDAPA 58.01.02, “Water Quality Standards” and 58.01.25 “Rules Regulatingthe
Idaho Pollutant Discharge Elimination System—llfegr-&m Rules”; 32422 )

02. EPA Objection. When the Department has received written objection-pursaant-te_under 40 CFR
123.44 from the EPA Regional Administrator-te-issuanee-ofthe-permit and until the objections are resolved according

to the process identified in the Memorandum of Agreement between EPA and the Department; 32422 )
03. Water Quality Requirements. When the imposition of conditions cannot ensure compliance with
the applicable water quality requirements of all affected states; ( )

04. Anchorage and Navigation Impaired. When, in the judgment of the Secretary of the United
States Army through the Army Corp Chief of Engineers, anchorage and navigation in or on-any-ef the waters of the

United States-weuld will be substantially impaired by the discharge; B3-24-22)( )
05. Banned Content. Of any radiological, chemical, or biological warfare agent or high level
radioactive waste; ( )
06. Area Wide Waste Treatment Management Plans. That is inconsistent with a plan or plan

amendment approved under-the-Clean-WaterAetseetion CWA Section 208(b); or

07. New Sources or New Dischargers. For a new source or new discharger, if the discharge from its
construction or operation will cause or contribute to the violation of water quality standards. ( )
a. When the owner or operator of a new source or new discharge proposes to discharge into a water
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segment that does not meet-applieable water quality standards, or that is not expected to meet those standards even
after—the—appliecation—of _applying the effluent limitatiens requlred by Elean—Water-Aet—seetions_ CWA Sections
301(b)(1)(A) and (B), and for which the state or interstate agency has performed a pollutant load allocation for the

pollutant to be discharged, then the owner or operator must demonstrate-that: 3-24-22)( )
i TFhere-are-sSufficient remaining pollutant load allocations exist to allow for the discharge; and

)

ii. The existing dischargers into thate segment are subject to compliance schedules-designed-te_that

bring the segment into compliance with-appheable water quality standards. 32422 )

b. The Department may waive the submission of-the information by the permit applicant required in

Subsection 103.07.a. if the Department determines-that-italreadyhas adequate information exists to evaluate the

request. 2429 )

An-explanation—of-tThe development of limitatiens to meet the criteria of this section is—te-be

ineluded explamed in the fact sheet to the permit. 3-24-22)( )

104. PRE-APPLICATION PROCESS.

Asny person who intends to apply for a permit or who proposes to discharge a pollutant into the waters of the United
States—sheuld_may contact the Department to schedule a meeting-prior—te—submitting to discuss an application-te
diseuss_before submittal:

01. HPBES-Permit Applicability. Whether the actions or facility will require an IPDES permit, and
whether other suitable permitting options are available; ( )

02. Application Content. The IPDES permit application requirements; and ( )
03. Application Schedule. The IPDES permit application submittal schedule. ( )
105. APPHEATHONFEORAN-INDIVIDUALRPBES PERMIT APPLICATIONS.

01. Electronic Submittals. The Department may require an applicant to electronically submit
information required by this section;i-the Department-approves using an approved electronic method-efsubmittal.

G242 )

02. Application Retention Schedule. An applicant must keep records of all data used to complete a
permit application and-any supplemental information submitted for-a-peried-of at least three (3) years from the date
the application is signed. 32422 )

03. Time to Apply. Any person required under Subsections 102.01 through 102.03 to obtain an IPDES
permit must submit a complete application for a permit to the Department
following the requirements of this subsection. A permit application must be signed and certified as

comphanee-with
required by Section 090(Signature Requirements). 32422y )

a. A person proposing a new discharge must-submit-an-applieation_apply at least one hundred eighty
(180) days before—the—date—on—whieh the discharge—is—te_will commence, unless the Department-—has granteds

permission to submit the application on a later date as specified in Subsections 105.03.¢. and f. A facility proposing a
new storm water discharge-efstorm—water-assoetated—with_from an industrial activity must

apply one hundred eighty (180) days before that facility commences-ineustrial activity that may result in a discharge
of storm water-assectated-with-that-industrial-aetivity, unless the Department-has granteds permission to submit the
application on a later date as specified in Subsections 105.03.e. and f. 32422 )

b. Facilities described under 40 CFR 122.26(b)(14)(x) or (b)(15)(1) must-submit-an-apphieation_apply
at least ninety (90) days before-the-date-en—whieh construction-is-te commences unless otherwise required by-the

terms-of an-apphieable the general permit. 32422y )
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c. Aay TWTDS that commences operations after promulgation of any—applieable “standard for
sewage sludge use or disposal” must-submit-an-appleation apply to the Department at least one hundred eighty (180)
days-prier-te-the-date before commencing proposed-fer-commeneing operations. 32422 )

d. A person discharging from a permitted facility with an-ewrrently effective permit must-submit-a
teation_reapply at least one hundred eighty (180) days before the expiration-date of the existing permit,
unless the Department-has granteds permission to submit the application on a later date as specified in Subsections

105.03.e. and f. G242 )

e. Permission—may—be—granted-by—tThe Department—for—submission—of-an—appheation may grant
permission to apply in less than one hundred eighty (180) days. The Department’s prior approval must be-seught-and
obtained-in-advanee-of the at least one hundred eighty (180) days before-expiration-ef the existing permit expires or

commeneement-efnew discharge_commences. 3-24-22)( )
f. ~The apphcatlon Wlll not be accepted as an appllcatlon for permit renewal after-the permit expiration

8 v . Any-aApplications received after the permit
exp1rat1on—<-}f—t-he—pe1=m+t w111 be—feeewed—&ﬂd rev1ewed as an apphcatlon for a new source or new discharger.

G242 )

04. Individual Permit Application Forms. An applicant must-submit-an-applieation-on use one (1) or
more Department-approved forms appropriate to the number and type of discharge or outfall at the applicant’s
facility. A person required by Subsections 102.01 through 102.03 to obtain an individual IPDES permit must submit
an application to the Department prov1d1ng the 1nformat1on requlred by this subsectlon and Subsectlons 105 05

through 105 19 e o
athe 53 24-22( )
a. AHaApplicants, other than a POTW, TWTDS, and pesticide applicators (see-Subsection 105.06),
EPA Form 1 equivalent and the following-additienal forms, if applicable: B3-24-22)( )

Applicants—for—a—conecentrated—animalfeeding—operation(CAFO;—see (Subsection 105.09) or
eeﬂeeﬂtmteel—&qu&m:—ammal—pfeduetteﬂ—(CAAP—see (Subsection 105.10) facility, EPA Form 2B_equivalent;

(3—24—4%91 )

ii. Appheants—for—an—eExisting industrial facility, including manufacturing facilities, commercial
facilities, mining activities, and silviculture activities (see-Subsection 105.07), EPA Form 2C _equivalent;

@-24—2—291 )

1il. Appheants—fer—a—sNew industrial facility that discharges process wastewater (see—Subsection

105.16), EPA Form 2D _equivalent; 32422 )

Appheantsfor-anNew or existing industrial facility that discharges only non-process wastewater

(seeSubsectlon 105.08.a.), EPA Form 2E equivalent; 32422 )

V. Appheantsfer-anNew or existing facility-whese_with discharge-is composed entirely of storm
water-asseetated-with from industrial activity (see-Subsection 105.19), EPA Form 2F equivalent unless the applicant
is exempted by 40 CFR 122.26(c)(1)(ii). If the applicant’s discharge is composed of storm water and non-storm water
(see-Subsections 105.07, 105.08, and 105.16), EPA Forms 2C, 2D, or 2E;-as-apprepriate; cquivalent are also required,

or 32422 )
vi. Appheants-that-eOperateing a sludge-only facility (see-Subsection 105.17), that currently does not
have and is not applying for; an IPDES permit for a direct discharge to a surface water body, EPA Form 2S
equivalent; 32422 )
b. Foer-an—aApplicant—that is a new or existing POTW or privately owned treatment works (see
Subsections 105.11 through 105.15): (3-24-22) )
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i EPA Form 2A equivalent; and 32422 )
ii. EPA Form 2S _equivalent, if applicable. 82422 )
0s. Application Information for All Dischargers. In addition to the application information required

for specific dischargers, the Department may require the-sabmittal-ef-any following information-neeessary-to-ensure
eemplianee to comply with Section 103-(PermitProhibitions)—Such-informationinelades; butisnetlimited-te and to:
(3-24-22) )

a. Information—required—to—dDetermine compliance with the antidegradation policy and
antidegradation implementation provisions-set-ferth in IDAPA 58.01.02.051 and 052, “Water Quality Standards”;

32422 )

b. Information—required—to—dDetermine compliance with the mixing zone provisions—set—ferth in

IDAPA 58.01.02.060, “Water Quality Standards”; or 32422 )
c. Infermation—necessary—for—the Departmentto—aAuthorize a compliance schedule under IDAPA
58.01.02.400, “Water Quality Standards.” 32422 )

06. Application Requirements for Dischargers Other than Treatment Works Treating Domestic
Sewage (TWTDS), Publicly Owned Treatment Works (POTWs), and Pesticide Applicators. An applicant for an
IPDES permit other than a POTW and-ether TWTDS, must provide the following information to the Department,

using the-apprepriate forms specified in Subsection 105.04: 32422y )
a. Fhe-aApplicant’s activity-that requiresing an IPDES permit; 32422 )
b. FhenName, mailing address, e-mail address, and location of the facility for-whieh the submitted
application-is-submitted; 32422 )

Up to four (4) Standard Industrial Classification (SIC) or North American Industrial Classification
System 1NAICS) codes-that-best identifying the principal products or services provided by the facility;

32422 )

d. T—he—e)Operator S name malhng address e-mail address, telephone number, ownership status,
ntifiea g 4 aivalent; and status as federal, state, private, public, or other
()
e. A-sStatement that the facility isteeated not in Indian country, if applicable; 32422 )
f A1Listing of—all permits or construction approvals received or applied for under—any—of-the
felewingpregrams: 32422 )
i. Hazardous waste management program under IDAPA 58.01.05, “Rules and Standards for
Hazardous Waste”; ( )
ii. Underground injection control (UIC) program under the Idaho Department of Water Resources

UIC program at IDAPA 37.03.03, “Rules and Minimum Standards for the Construction and Use of Injection Wells”;
«C )
iil. IPDES program under IDAPA 58.01.25 “Rules—Regulating—the—Idaho Pollutant Discharge
Elimination System-Pregram Rules”; 32422 )
iv. Prevention of significant deterioration (PSD) program under IDAPA 58.01.01, “Rules for Control
of Air Pollution in Idaho”; ( )

V. Nonattainment program under IDAPA 58.01.01, “Rules for Control of Air Pollution in Idaho”;

«C )
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vi. National emission standards for hazardous pollutants (NESHAPS) preconstruction approval under
IDAPA 58.01.01, “Rules for Control of Air Pollution in Idaho”; (

Vil Dredge or fill permits under the Clean Water Act section 404; or ( )

Viii. Other relevant environmental permits, programs or activities;—inelading—these subject to state
jurisdiction, approval, and permits, including IDAPA 58.01.17. “Recycled Water Rules”; and

g. A—+Topographic map, or other map if a topographic map is unavailable, extending one (1) mile
beyond the property boundaries of the source, depicting the:

i. Fhe-fFacility and each of its intake and discharge structures; 32422 )
1. FhelLocation of the facility’s hazardous waste treatment, storage, or disposal areas;
32422 )
iil. FhelLocation of each well where fluids from the facility are injected underground; and
32422 )
1v. FhelLocation of wells, springs, other surface water bodies, and drinking water wells listed in
public records or-etherwise known by the applicant to exist in the map area; and 32422 )
h. A-brief-dDescription of the nature of the business; 32422 )
i. An—indieation—oflndicate whether the facility uses cooling water and the source of the cooling
water; and 32422 )
J An—indieation—eflndicate whether the facility is requesting any—ef—the variances in Subsection
310.01 1f known at the time of application. 32422 )
07. Application Requirements for Existing Manufacturing, Commercial, Mining and Silviculture
Dischargers. ( )
a. Except for a facility subject to the requirements in Subsection 105.08, an applicant for an IPDES

permit for an existing discharge from a manufacturing, commercial, mining, or silviculture facility or activity must
provide the following information to the Department, using the—apphe&b}e forms specified in Subsection 105.04:

(3-24-22) )
1. For each outfall: ( )

(1) FhelLatitude and longitude to the nearest second (or equivalent) and the name of each receiving
water; 32422 )

2) A—narrative—ildentifying each type of process, operation, or production area that contributes
wastewater to the effluent from that outfall, including process wastewater, cooling water, and storm water runoff;
processes, operations, or production areas may be described in general terms, such as dye-making reactor or

distillation tower; 32422 )

(3) Fhe-aAverage flow that each process contributes and a description of the wastewater treatment-the
wastewater receivesd, including the ultimate disposal of-any solid or fluid wastes other than by discharge;

32422 )

4) For a privately owned treatment works,-the—tdentity-of identify each user of the treatment works;

and 32422 )

) Fhe-aAverage flow of point sources composed of storm water. Fer-this—subseetion;tThe average
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flow may be estimated, and the basis for the rainfall event with the method of estimation must be submitted;

G242 )

ii. A-deseription—efDescribe the frequency, duration, and flow rate of each-diseharge occurrence for
any-ef-the-discharges-deseribed discharge specified in Subsections 105.07.a.i(2) through (5) that are intermittent or
seasonal, except for storm water runoff, spillage, or leaks; 32422 )

1il. A—+Reasonable measure of the applicant’s actual production reported in the units used in the
apphicable-effluentguideline; ELG if-an-effluent guideline promulgated the ELG under-the-Clean-Water Aetseetion
CWA Section 304 applies to the applicant and is expressed-in-terms-of as production or another measure of operation.
The reported measure must reflect the actual production of the facility as required by Subsection 303.02.b.;

G242 )

iv. If the applicant is subject to-any present requirements or compliance schedules for construction,
upgrading, or operation of waste treatment equipment,—an—identifieation—of identify the abatement requirement,—a
deseriptien-of describe the abatement project, and-atisting-ef list the required and projected final compliance dates;

324223 )

\ Atisting-of-anyList the toxic pollutants—that the applicant currently uses or manufactures as an
intermediate or final product or byproduct, except-that the Department may waive or modify this requirement;

)

(1) If the applicant demonstrates-that-it-weould-be-unduly-burdenseme an undue burden to identify each

toxic pollutant; and 32422 )

(2) The Department has adequate information to issue the permit; ( )

vi. An-identifieationefanyldentify biological toxicity tests-that the applicant knows or-hasreasento

believe—have—been believes was made within the last three (3) years on-any—ef the applicant’s discharges or on

discharges to a receiving water in relation to a discharge; and 32422 )

Vil TFhe-identity-efldentify each laboratory or firm and the analyses performed, if a contract laboratory
or consulting firm performed-any-ef the analyses required by Subsection 105.07.c. through m. 32422 )

b. Fhe-eOwner or operator of a facility-subjeet-te-this-subseetion must submit, with an application, a
line drawing of the water flow through the facility with a water balance, showing operations contributing wastewater
to the effluent and treatment units. 32422 )

i. In the line drawing, similar processes, operations, or production areas may be indicated as a single
unit, labeled to correspond to the more detailed identification under Subsections 105.07.a.i(2) through (5). ( )

il. Fhe—-wWater balance must show approximate average flows at intake and discharge points and
between units, including treatment units.

iil. If a water balance cannot be determined for certain activities, the applicant may-instead provide a
pictorial description of the nature and amount of-any sources of water and-any collection and treatment measures.

(3-24-22) )

c. In addition to the-tems-ef information listed in Subsections 105.07.a. through 105.07.b., and except

for information on storm water discharges required by 40 CFR 122.26, an applicant for an IPDES permit for an

existing facility described in Subsection 105.07.a. must: 32422 )

1. Collect, prepare, and submit information-regardingon the effluent characteristics and discharge of

pollutants specified in this section; and 32422 )

il. When quantitative data for a pollutant are required, collect a sample of effluent and analyze it for

the pollutant-in-aceordanee-with following the analytical methods approved-under in 40 CFR Part 136, except-that
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when no analytical method is approved, the applicant may use and must describe any suitable method-but—rrust

deseribe the-method. 24229 )
d. An applicant under this subsection must: ( )
i. Use grab samples—n_to providinge information—regarding on cyanide, total phenols, residual

chlorine, oil and grease, fecal coliform (including E. coli), enterococci (previously known as fecal streptococcus), and
volatile organics; temperature, pH, and dissolved oxygen.;and+ Residual chlorine effluent data may be obtained from
grab samples or from calibrated and properly maintained continuous monitors; 32422 )

ii. For all other pollutants, use twenty-four (24) hour composite samples, unless specified otherwise at
40 CFR Part 136, with-a-minimum-ef at least four (4) grab samples, except-that-a-mintmum-of at least one (1) grab
sample may be taken for effluents from holding ponds or other impoundments with a retention period greater than

twenty-four (24) hours; 24229 )
e. For-purpeses—ef Subsection 105.07.c., exceptions to testing and data provision requirements for
effluent characteristics include: B3-24-22)( )
i. When an applicant has two (2) or more outfalls with substantially identical effluents, the
Department may allow the applicant to test only one (1) outfall and-repert-that the quantitative data reported will also
apply to the substantially identical outfall; and 32422 )
ii. An applicant’s duty under Subsections 105.07.j., k., and 1. to provide quantitative data for certain

pollutants known or believed to be present does not apply to pollutants present in a discharge solely-as-theresult-of
resulting from their presence in intake water; however, an applicant must report-that those pollutants are present.

(3-24-22) )

f. For storm water discharges, associated with an existing facility described in Subsection 105.07.a.,

from storm events-whieh that yield more than one-tenth (0.1) inch of rainfall: 32422 )
i. AH—sSamples must be collected from the discharge resulting from a storm event and at least

seventy-two (72) hours after the previously measurable storm event exceeding one-tenth (0.1) inch rainfall. Where
feasible, the variance in the duration of the event and the total rainfall of the event should not exceed fifty percent
(50%) from the average or median rainfall event in that area; and

ii. For all applicants, a flow-weighted composite sample must be taken for either the entire discharge

or for the first three (3) hours of the discharge, except for-thefellewing: 32422 )

(N Fhe-sSampling may be conducted with a continuous sampler or-as a combination of-a-minimam-of
at least three (3) sample aliquots taken in each hour of discharge for the entire discharge or for the first three (3) hours
of the discharge, with each aliquot-being separated by-a—minimum—perted-of at least fifteen (15) minutes. If the
Department approves, an applicant for a storm water discharge permit under Subsection 105.18 may collect flow-
weighted composite samples using different protocols with respect to the time duration between the collection of

sample aliquots; 32422y )
2) A minimum of one (1) grab sample may be taken for storm water discharges from holding ponds or
other impoundments with a retention period greater than twenty-four (24) hours; or ( )
3) For a flow-weighted composite sample, only one (1) analysis of the composite of aliquots is
required; ( )
iil. For samples taken from discharges associated with industrial activities, quantitative data must be

reported for the grab sample taken during the first thirty (30) minutes, or as soon thereafter as practicable, of the
discharge for-all pollutants specified in Subsection 105.19 except-that for all storm water permit applicants taking
flow-weighted composites, quantitative data must be reported for—aH pollutants specified in 40 CFR 122.26(a)
through (b) and (e) through (g), Subsections 105.18 and 105.19, but not for pH, temperature, cyanide, total phenols,
residual chlorine, oil and grease, fecal coliform (including E. coli), and enterococci (previously known as fecal
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streptococcus); 32422 )

iv. The Department may, on a case-by-case basis, allow or establish appropriate site-specific sampling

procedures or requirements, including: ( )

() Sampling locations; ( )

2) Fhe-sSeason in which the sampling takes place; 32422 )

(3) Fhe-mMinimum duration between the previous measurable storm event and the sampled storm

event; 62429 )
4) Fhe-mMinimum or maximum level of precipitation required for an appropriate storm event;

G422 )

) Fhe+Form of precipitation sampled, whether snow melt or rain fall; 324223 )

(6) Protocols for collecting samples under 40 CFR Part 136; and ( )

@) Additional time for submitting data; and ( )

A An applicant-is-deemed-te knows or-havereasen-to believes-that a pollutant is present in an effluent

if an evaluation of the expected use, production, or storage of the pollutant, or-any previous analyses for the pollutant,
shows thate pollutant’s presence.

Unless a reporting requirement is waived under Subsection 105.07.h.,~every applicants subject to
this subsectlon must report quantitative data for the following pollutants for every outfall:

i. 5-day biochemical oxygen demand (BODS); ( )
ii. Chemical oxygen demand (COD); ( )
iil. Total organic carbon (TOC); ( )
iv. Total suspended solids (TSS); ( )
V. Ammonia, as N; ( )
vi. Temperature (both winter and summer); and ( )
vii. pH. «C )
h. The Department may waive the reporting requirements under Subsection 105.07.g. for individual

point sources or for a particular industry category for one (1) or more of the pollutants listed in Subsection 105.07.g.
if the applicant demonstrates that information adequate to support-isstanee-efissuing a permit can be obtained with

less stringent requirements. 3-24-225( )

i. Except as provided in Subsection 105.07.0., an applicant with an existing facility described in
Subsection 105.07.a. that has processes that qualify in one (1) or more of the primary industry categories shown in
Appendix A to 40 CFR Part 122 contributing to a discharge, must report quantitative data for pollutants in each
outfall containing process wastewater as follows: ( )

1. Data for the organic toxic pollutants listed in Table II of Appendix D to 40 CFR Part 122 in the
fractions designated in Table I of Appendix D to 40 CFR Part 122.Eerpurpeses-ef In this subsection:

(3-24-22)( )
(N Table II of Appendix D to 40 CFR Part 122, lists the organic toxic pollutants in each fraction that
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result from the sample preparation required by the analytical procedure-that-uses using gas chromatography/mass
spectrometry; and

(2) If the Department determines-that an applicant falls within an industrial category for-the-purpeses
of selecting fractions for testing,—that the determination does not establish the applicant’s category for any-other
purpose;see (Notes 2 and 3 to 40 CFR 122.21); and

ii. Data for the toxic metals, cyanide, and total phenols listed in Table III of Appendix D to 40 CFR
Part 122. ( )

j- An applicant-under—this—seetion must disclose whether-the-applicant he knows or-has—reasen—to
believes that any of the conventional and nonconventional pollutants in Table IV of Appendix D to 40 CFR Part 122
are discharged from each outfall. If an-applicable—effluenttimitations—guideline ELG limits the pollutant either
directly or indirectly by express limitations on an indicator, the applicant must report quantitative data. For every
pollutant discharged that is not limited in an-efflaenttimitations—guideline ELG, the applicant must either report
quantitative data or briefly describe the reasons the pollutant is expected to be dlscharged 32422 )

k. An applicant-under-this-subseetion must disclose whether-the-applieant he knows or-hasreasento
believes that any of the organic toxic pollutants listed in Table II or the toxic metals, cyanide, or total phenols listed in
Table III of Appendix D to 40 CFR Part 122 for which quantitative data are not otherwise required under Subsection
105.07.1., are discharged from each outfall. Unless-an—applieant qualifiesd as a small business under Subsection

105.07.0., the applicant must: 32422 )
i. Report quantitative data for every pollutant expected to be discharged in concentrations of ten (10)
parts per billion or greater; ( )
ii. Report quantitative data for acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4, 6
dinitrophenol, if any of these four (4) pollutants are expected to be discharged in concentrations of one hundred (100)
parts per billion or greater; and ( )
iil. For every pollutant expected to be discharged in concentrations less than ten (10) parts per billion,

or-i-the-ease-of for acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4, 6 dinitrophenol, in concentrations less
than one hundred (100) parts per billion, either submit quantitative data, or-briefly describe the reasons the pollutant
is expected to be discharged and submit-any supporting documentation. 32422 )

1 An applicant-under-this-subseetion must disclose whether-the-applieant he knows or-hasreasento
believes that asbestos or-any-ef the hazardous substances listed in Table V of Appendix D to 40 CFR Part 122 are
discharged from each outfall. For every pollutant expected to be discharged, the applicant must-briefly describe the
reasons the pollutant is expected to be discharged and report-any quantitative data-#t-has for any pollutant.

G242 )

m. An-applicantunder—this—subseetion must disclose and report qualitative data, generated using a
screening procedure not calibrated with analytical standards, for 2,3,7, 8-tetrachlorodibenzo-p-dioxin (TCDD) if the
applicant:

i. Uses or manufactures-the-foelowing: 32422 )
(N 2,4,5-trichlorophenoxy acetic acid (2,4,5,-T);
2) 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5,-TP);

«C )
C )
3) 2-(2,4,5-trichlorophenoxy) ethyl, 2,2-dichloropropionate (Erbon); ( )
4 0,0-dimethyl 0-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel); ( )

«C )

(5) 2,4,5-trichlorophenol (TCP); or
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(6) Hexachlorophene (HCP); or ( )
il. Knows or-hasreasente believes that TCDD is or may be present in an effluent.  3-24-22)( )
n. Where quantitative data are required in Subsections 105.07.c. through m., existing data may be

used, if available, in lieu of sampling done solely for-the-purpese-of the application, prov1ded+hafe all:
(3-24-22y )
i. Ad-dData requirements are met; sampling was performed, collected, and analyzed no more than
four and one-half (4 '%) years-prierte before submlssmn 32422 )
il. All-dData-are representative-of the discharge; and 32422 )
ii. AlaAvailable representative data are considered in the values reported. B3-24-22)( )
0. An applicant—under—this—subseetion is exempt from the quantitative data requirements in
Subsections 105.07.1. or 105.07.j. for the organic toxic pollutants listed in Table II of Appendix D to 40 CFR Part
122, ifthat-applieant he qualifies as a small business under one (1) of the following criteria: 32422 )
1. TFhe-applieantis—a-eCoal mine with an expected total annual production of less than one hundred
thousand (100,000) tons per year; or 32422 )

The—applieant—-has—gGross total annual sales averaginge less than two hundred eighty-seven
thousand three hundred dollars ($287,300) per year in 2014 dollars.

p. In addition to the information reported on the applicationferm, an applicant-under-this-subseetion
must provide at the Department’s request,—any other information—that-may—be—reasenably required to assess the
discharges of the facility and to determine whether to issue an IPDES permit.-Fhe-additienal This information may
include-additional quantitative data and bioassays to assess the relative toxicity of discharges to aquatic life and

informationrequired to determine the cause of the toxicity. 32422 )

08. Application Requirements for New or Existing Manufacturing, Commercial, Mining, and
Silviculture Facilities that Discharge only™Nea—Preeess Non-process Wastewater.

a. An applicant that is a manufacturing, commercial, mining, or silvicultural discharger that
discharges only non-process wastewater not regulated by an—e#ﬂueﬂt—hfmfaﬁeﬂs—gmde%me ELG or new source
performance standard must provide the following information to the Department for all discharges, except for storm

water discharges, using the-apphieable forms specified in Subsection 105.04: 32422y )
i FhenNumber of each outfall,-the latitude and longitude to the nearest second_(or equivalent), and
the name of each receiving water; 3-24-22)( )
ii. For a new discharger, the date of expected commencement of discharge; ( )
iil. An-identifieation—efldentify the general type of waste discharged, or expected to be discharged
upon commencement of operations, including sanitary wastes, restaurant or cafeteria wastes, or non-contact cooling
water; 62422 )
iv. An-tdentification—efldentify cooling water additives;—+f-any; that are used or expected to be used

upon commencement of operations,-alerg with their composition if existing composition is available;
32422 )
v. Effluent characteristics prepared and submitted as described in Subsections 105.08.b. and
105.08.c.; ( )
Vi. A—deseription—efDescribe the frequency of flow and duration of—amy seasonal or intermittent
discharge, except for storm water runoff, leaks, or spills; 32422 )

Idaho Administrative Bulletin Page 815 September 6, 2023 — Vol. 23-9



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0125-2301
Idaho Pollutant Discharge Elimination System Program Proposed (Fee) Rulemaking

Vii. A-brief-deseription-efanyDescribe the treatment system used or to be used; 32422 )
Viil. Any-aAdditional information the applicant-wisheste-be wants considered, such as influent data for

the-purpese-of obtaining net credits under Subsection 303.07; and 324223 )
iX. TFhe-sSignature of the certifying official under Section 090-(Stgratare Requirements).
62429 )
b. Except as otherwise provided in Subsections 105.08.d. through g., an application for a dlscharger
described in Subsection 105.08.a. must include quantitative data for
G242 )
i. 5-day biochemical oxygen demand (BODYS); ( )
ii. Total suspended solids (TSS); ( )
iil. Fecal coliform (including E. coli), if believed present or if sanitary waste is or will be discharged; )
iv. Total residual chlorine (TRC), if chlorine is used; ( )
V. Oil and grease; ( )
vi. Chemical oxygen demand (COD), if non-contact cooling water is or will be discharged; ( )
Vii. Total organic carbon (TOC), if non-contact cooling water is or will be discharged; ( )
Viil. Ammonia, as N; ( )
iX. Discharge flow; ( )
X. pH; and ( )
xi. Temperature, both in winter and summersrespeetively. 32422 )
c. Eorpurpeses-ef-the-dData required under Subsection 105.08.b.: B8-2422 )
i. Grab samples must be used for oil and grease, fecal coliform (including E. coli), and volatile
organics. Temperature, pH, and TRC effluent data may be obtained from grab samples or from calibrated and
properly maintained continuous monitors; ( )
ii. Twenty-four (24) hour composite samples must be used for pollutants listed in Subsection

105.08.b., other than those specified in Subsection 105.08.c.i., unless specified otherwise-at in 40 CFR Part 136.

Twenty- four (24) hour composite samples must comprises at—a—mimm&m—b&eefmsesed—ef least four (4) grab samples
unless specified otherwise-at in 40 CFR Part 136. For a composite sample, only one (1) analysis of the composite

aliquots is required; 2429 )

iil. The quantitative data may be collected over the past three hundred sixty-five (365) days,aslengas
if the data-is—representative-of represents current operations, and must include maximum daily value, average daily
value, and number of measurements taken; and 8—24—2—291 )

iv. The applicant must collect and analyze samples in accordance with 40 CFR Part 136. ( )
d. The Department may waive the testing and reporting requirements for-ary-of the pollutants or flow

listed in Subsection 105.08.c. if the applicant requests a waiver before or with its application—er—earker, and
demonstrates that information adequate to support permit issuance can be obtained through less stringent
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requirements. 2429 )
e. If the applicant is a new discharger, the applicant must: ( )

1. Complete and submit Item IV of EPA Form 2E;-er-theDepartment equivalent,—aceording—te in
accordance with Subsection 105.04.a.iv., by providing quantitative data—in—eemplianee_that complies with thate

section no later than two (2) years after ‘the discharge commences, except-that the applicant does not need-net to
complete these portions of Item IV requiring tests—t—h&t—t-he—appheaﬂ{—has already performed and reported under the

discharge monitoring requirements of-ts_the IPDES or NPDES permit; and 32422 )
ii. Include estimates and the source of each estimate instead of sampling data for the pollutants or
parameters listed in Subsection 105.08.b.; ( )

f. For—purpeses—of the required data—required—under—this—subseetion,—all pollutant levels must be
reported or estimated as concentration and as total mass, except for flow, pH, and temperature. Submittal of-alt
estimated data must be accompanied by documents supporting the estimated value. 32422 )

g. An applicant’s duty, under Subsections 105.08.b., c., and e., to provide quantitative data or
estimates of certain pollutants does not apply to pollutants present in a discharge solely—as—a—fesu-}t—ef resulting from
their presence in intake water.—Hewever—an An applicant must report the presence of those pollutants. If the
requirements of Subsection 303.07 are met, net credit may be provided for the presence of pollutants in intake water.

G242 )

09. Application Requirements for New and Existing Concentrated Animal Feeding Operations
(CAFO). An applicant for an IPDES permit for a new or existing CAFO, as defined in 40 CFR 122.23(b) must
provide the following information to the Department, using the-applieable forms specified in Subsection 105.04:

32422 )

a. FhenName of the owner-ex and operator; 32422 )

b. Fhe-fFacility location and mailing addresses; 32422 )

c. Latitude and longitude of the production area to the nearest second _(or equivalent), measured at the
entrance to the production area; 32422 )
d. A—tTopographic map of the geographic area—in—whieh where the—eeneentrated—animalfeeding
operation CAFO is located, showing the specific location of the production area; B3-24-22)( )
e. Specific information about the number and type of animals, including, if applicable: beef cattle,

broilers, layers, swine weighing fifty-five (55) pounds or more, swine weighing less than fifty-five (55) pounds,
mature dairy cows, dairy heifers, veal calves, sheep and lambs, horses, ducks, turkeys, or other animals, whether in
open confinement or housed under roof; ( )

f. FhetType of containment and total capacity in tons or gallons of any anaerobic lagoon, roofed
storage shed, storage pond, under-floor pit, above-ground storage tank, below-ground storage tank, concrete pad,
impervious soil pad, or other structure or area used for containment and storage of manure, litter, and process

wastewater; 62422 )

g. Fhe—tTotal number of acres available and under the applicant’s control for land application of
manure, litter, or process wastewater;

h. Estimated amounts of manure, litter, and process wastewater generated per year in tons or gallons;
)
i. Estimated amounts of manure, litter, and process wastewater transferred to other persons per year
in tons or gallons; and «C )
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J- A completed nutrient management plan that-has-been-cempleted-and will be implemented upon the

date of permit coverage. A nutrient management plan must meet, at a minimum, the requirements specified in 40
CFR 122.42¢e), including—fer all CAFOs subject to 40 CFR 412. 30 through 412. 37 412.40 through 412.47, or the

requirements of 40 CFR 412.4(c);as-appleable. (3—24—%%91 )

10. Application Requirements for New and Existing Concentrated Aquatic Animal Production

(CAAP) Facilities. An applicant for an IPDES permit for a new or existing CAAP facility must provide the

following information, using the-apphieable forms specified in Subsection 105.04: 32422 )

a. Fhe-mMaximum daily and average monthly flow from each outfall; 32422 )

b. FhenNumber of ponds, raceways, and similar structures; 32422 )

c. FhenName of the receiving water and the source of intake water; 3-24-22( )

EerTotal yearly and maximum harvestable weight for each species of aquatic animal,—the—tetal

yeaﬂ-y—aﬂd—maaﬂfnﬁm—h-aﬁfest-&b-}e—weigh{ and (3—24%(—)
e. Fhe-eCalendar month of maximum feeding and the total mass of food fed during that month.

(3-24-22) )

11. Application Requirements for New and Existing POTWs and Other Dischargers Designated

by the Department. ( )

a. Except as provided in Subsection 105.11.b., an applicant that is a POTW and any other discharger

designated by the Department must provide the information in this subsection, using the-applieable forms specified in
Subsection 105.04.b. An applicant—under—this—subseetion must submit all information available at the time of

application;hewever-they and may-previde-information-byrefereneing reference information previously submitted
to the Department. 2429 )

b. The Department may waive any requirement of this subsection if it has access to substantially
identical information or if that information is not of material concern for a specific permit, if approved by the EPA
Regional Administrator. The waiver request to the Regional Administrator must include the Department’s
justification for the waiver. A Regional Administrator's disapproval of-athe Department’s proposed waiver does not
constitute final agency action, but does provide notice to the state and permit applicant(s) that EPA may object to any
state-issued permit issued in the absence of the required information.

c. An applicant under this subsection must provide: ( )
i. Name, mailing address, and location of the facility-fer-which-the-applicationissubmitted;

(3-24-22) )
1. Name, mailing address, e-mail address, EFN-erDepartment-equivalent; and telephone number of
the applicant, and-a-statement whether the applicant is the facility's owner, operator, or both; 32422 )
iii. A-1List of-all environmental permits or construction approvals received or applied for, including
dates, under-any-of-the foHowing programs-ertypes-ofaetivities: 32422y )
(N Hazardous waste management program under IDAPA 58.01.05, “Rules and Standards for
Hazardous Waste”; ( )
2) Underground injection control (UIC) program under the Idaho Department of Water Resources

UIC program at IDAPA 37.03.03, “Rules and Minimum Standards for the Construction and Use of Injection Wells”;
«C )

(3) IPDES program under IDAPA 58.01.25, “Rules—Regulating—the—Idaho Pollutant Discharge
Elimination System-Pregram Rules”; 32422 )
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@) Prevention of significant deterioration (PSD) program under IDAPA 58.01.01, “Rules for the

Control of Air Pollution in Idaho”; ( )
(5) Nonattainment program under IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho”;

«C )

(6) National emission standards for hazardous pollutants (NESHAPS) preconstruction approval under

IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho”; ( )

(7) Dredge or fill permits under-the-Clean-WaterAet-seetion CWA Section 404; 3-24-22( )

(8) Sludge Management Program under IDAPA 58.01.16.650, “Wastewater Rules,” and Section 380

Sewage-Sludge) of these rules; and B3-24-22)( )

9 Other relevant environmental permits, programs, or activities, including those subject to state

jurisdiction, approval, and permits; ( )

iv. Fhe—nName, population, and EDUs of each municipal entity served by the facility, including

unincorporated connector districts,—a—statemrent whether each municipal entity owns or maintains the collection
system and, if the information is available, whether the collection system is a separate sanitary sewer or a combined

storm and sanitary sewer; 32422 )

\ A-sStatement whether the facility isdeeated in Indian country and whether the facility discharges to
a receiving stream that flows through Indian country;

vi. FhefFacility’s design flow rate, or the wastewater flow rate the plant was built to handle, annual
average daily flow rate, and maximum daily flow rate for each of the previous three (3) years; 32422 )

Vii. A—sStatement identifying the types of collection systems, either separate sanitary sewers or
combined storm and sanitary sewers, used by the treatment works, and an estimate of the percent of sewer line-that

each type comprises; 324223 )

Viii. Fhe—folewing—iInformation for outfalls to waters of the United States and other discharge or
disposal methods: 2429 )

(N For effluent discharges to waters of the United States, the total number and types of outfalls
including treated effluent, combined sewer overflows, bypasses, constructed emergency overflows; ( )

2) For wastewater discharged to surface impoundments, the location of each surface impoundment,
the average daily volume discharged to each surface impoundment, and—a—statement whether the discharge is

continuous or intermittent; 32422 )

(3) For wastewater applied to the land, the location of each-land application site, the size in acres of
each-and application site, the average daily volume in gallons per day applied to each-land application site, and-a
statement whether thedand application is continuous or intermittent; 32422 )

4) For effluent sent to another facility for treatment-prier—te_before discharge, the-meansby—-which
method the effluent is transported;:-the name, mailing address, e-mail address, contact person, and phone number of
the organization transporting the discharge, if the transport is provided by a party other than the applicant;;-the name,
mailing address, e-mail address, contact person, phone number, and IPDES or NPDES permit number, if any, of the
receiving facility;; and-the average daily flow rate from this facility into the receiving facility in million gallons per
day (MGD); and

5) For wastewater disposed of in a manner not included in Subsections 105.11.c.viii(1) through (4),
including underground percolation and underground injection, a description of the disposal method, the location and
size of each disposal site, if applicable, the annual average daily volume in gallons per day disposed of by this
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method, and-a-statement whether disposal by this method is continuous or intermittent; and 32422 )
IX. Fhe—snName, mailing address, e-mail address, telephone number, and responsibilities of—aH
contractors responsible for-any-eperational operating or-mai maintaining the POTW facility.
324223 )
X. An—indieation—oflndicate whether applicant is operating under or requesting to operate under a
variance as specified in Subsection 310.02 if known at the time of application. 32422y )
d. In addition to the information described in Subsection 105.11.c., an applicant-under-this-subseetion
with a design flow greater than or equal to zero point one (0.1) million gallons per day (MGD) must provide:
32422 )
1. Fhe-eCurrent average daily volume in gallons per day of inflow and infiltration, and-a-statement
deseribing describe steps the facility is taking to minimize inflow and infiltration; B3-24-22)( )
ii. A-tTopographic map, or other map if a topographic map is unavailable, extending at least one (1)
mile beyond property boundaries of the treatment plant including-al unit processes, and showing: 3-24-22)
(1) FhetTreatment plant area and unit processes; 3-24-22)( )
2) Fhe-mMajor pipes or other structures through which wastewater enters the treatment plant and the
pipes or other structures through which treated wastewater is discharged from the treatment plant, including outfalls
from bypass piping, if applicable; 32422 )
3) Each well where fluids from the treatment plant are injected underground; ( )

4) Wells, springs, and other surface water bodies listed in public records or-etherwise known to the
applicant within one-quarter (1/4) mile of the property boundaries of the treatment works; 32422 )

(5) Sewage sludge management facilities including on-site treatment, storage, and disposal sites; and

)

(6) Each location at which waste classified as hazardous under IDAPA 58.01.05, “Rules and Standards
for Hazardous Waste,” enters the treatment plant by truck, rail, or dedicated pipe; ( )

ii. A-pProcess flow diagram or schematic as follows: 32422 )
(N A-dDiagram showing the processes of the treatment plant, including—aH bypass piping and—at

backup power sources or redundancy in the system,-inetuding a water balance showing-aH treatment units;-neltuding
and disinfection, and-shewing daily average flow rates at influent and discharge points and approximate daily flow

rates between treatment units; and B8-2422 )
(2) A-aNarrative description of the diagram; and 32422 )
iv. Fhe-folewing-tInformation regarding scheduled improvements: 82422 )
(N Fhe-oOutfall number of each affected outfall; 82422 )
2) A-nNarrative description of each required improvement; 32422 )

3) Scheduled dates for-eommencementand-eompletion-of commencing and completing construction,
commeneement-of commencing discharge and-attainment-of attaining operational level, and actual completion date

for-any events listed-in-this-subsectionthathas-been-completed; and 32422 )
4) A-dDescription of permits and authorizations-eeneerning for other federal and state requirements.
32422 )
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e. An applicant—under—this—subseetion must provide the following information for each outfall,
including bypass points, through which effluent is discharged, as applicable: 32422 )
1. For each outfall: ( )
(1) Fhe-eQutfall number; B3-24-22y( )
2) Fhe-eCounty, and city or town in which the outfall is located; 32422 )
(3) FhelLatitude and longitude, to the nearest second, B3-24-22)( )
4) Fhe-dDistance from shore and depth below surface; 32422 )
%) Fhe-aAverage daily flow rate, in million gallons per day (MGD); 32422 )
(6) If the outfall has a seasonal or periodic discharge, the number of times per year the discharge
occurs,-the duration of each discharge,the flow of each discharge, and-the months-—whieh when discharge occurs;
and 32422 )
7 A-sStatement whether the outfall is equipped with a diffuser and the type of diffuser used, such as
high-rate; 32422 )
ii. For each outfall discharging effluent to waters of the United States, the following receiving water

information, if-the-informationis available:

(N FhenName of each receiving water; 32422 )
2) TFhe-eCritical flow of each receiving-stream water; and 32422 )
3) FhetTotal hardness of the receiving-stream water at critical low flow; and 32422 )
iil. For each outfall discharging to waters of the United States, the following information describing
the treatment of the discharges: ( )
(N Fhe-hHighest level of treatment, including primary, equivalent to secondary, secondary, advanced,
or other treatment level provided for: 32422 )
(a) Fhe-dDesign biochemical oxygen demand removal percentage; 32422 )
(b) Fhe-dDesign suspended solids removal percentage; B3-24-22y( )
(c) Fhe-dDesign phosphorus removal percentage; 32422 )
(d) Fhe-dDesign nitrogen removal percentage; and 32422 )

(e) Any-eOther removals that an advanced treatment system is designed to achieve; and
32422 )
2) A-deseription—of-thetType of disinfection used, and-a—statement whether the treatment plant de-
chlorinates, if disinfection is accomplished through chlorination. 32422 )
f. In addition to Subsection 105.11.a., and except as provided in Subsection 105.11.h., an applicant

uderthis-subseetion must undertake sampling and analysis and submit effluent monitoring information for samples
taken from each outfall-threugh—whieh where effluent is discharged to waters of the United States, except for

combined sewer overflows, including-the-fellowingif-applicable: (3—24—4%91 )
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i. Sampling-and-analysis-for-the-pPollutants listed in Appendix J, Table 1A to 40 CFR Part 122;
3-24-22)( )

ii. For an applicant with a design flow greater than or equal to zero point one (0.1) million gallons per
day (MGD),sampling-and-analysisfor-the pollutants listed in Appendix J, Table 1 to 40 CFR Part 122, except-that a
facility that does not use chlorine for disinfection, does not use chlorine elsewhere in the treatment process, and has
no reasonable potential to discharge chlorine in the facility’s effluent, is not required to sample or analyze chlorine;

1il. Sampling-and-analysisfor-the-pPollutants listed in Appendix J, Table 2 to 40 CFR Part 122 and-fer
any other pollutants-fer-whieh the state or EPA has established water quality standards—apphe&b}e—te for the receiving
waters if the facility is.a POTW: 32422 )

(1) APOTW-that-hasWith a design flow rate equal to or greater than one (1) million gallons per day
2422 )

(MGD);
2) APOTW-thathasWith an approved pretreatment program; 3-24-22)( )
3) APOTW-thatisrRequired to develop a pretreatment program; or 32422 )
4) AnyPOTWasrequired-by-tThe Department-te-ensure re compliance with these rules;
32422 )
iv. Sampling and analysis for additional pollutants, as the Department may require, on a case-by-case
basis; ( )
\ Data from—a—minimum—ef at least three (3) samples taken within four and one-half (4 '%) years
before the date of the permit application; to meet this requirement: 32422 )
(N Samples must-be—representative—ef represent the seasonal variation in the discharge from each
outfall; 32422 )
2) Existing data may be used, if available, in lieu of sampling done solely for-the—purpese—of this
application; and 32422 )
3) Additional samples may be required by the Department on a case-by-case basis; and ( )
vi. Al-eExisting data for pollutants specified in Subsections 105.11.f.i. through iv. collected within

four and one-half (4 %) years of the application. This data must be included in the pollutant data summary submitted
by the applicant, except-that if the applicant samples for a specific pollutant on a monthly or more frequent basis, only

the data collected for that pollutant within one (1) year of the application must be provided. 32422 )
g. To meet the information requirements of Subsection 105.11.f., an applicant must: ( )
i. Collect samples of effluent and analyze the samples for pollutants-taeeordanee-with following the
analytical methods approved under 40 CFR Part 136 unless an alternative is specified in the existing IPDES or
NPDES permit; 2429 )
ii. Use the following methods: ( )
(N Grab samples for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease, fecal
coliform (including E. coli), and volatile organics. Temperature, pH, dissolved oxygen, and residual chlorine data
may be obtained from grab samples or from calibrated and properly maintained continuous monitors; ( )
2) Twenty-four (24) hour composite samples for-att other pollutants, unless specified otherwise at 40

CFR Part 136, using-a-mintmum-of at least four (4) grab samples; for a composite sample, only one (1) analysis of the
composite of ahquots is required; and 32422 )
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iii. Provide at least the following information for each parameter: ( )
(1) Maximum daily discharge, expressed as concentration or mass, based upon actual sample Va}ues; )
2) Average daily discharge for all samples, expressed as concentration or mass, and the number of
samples used to obtain this value; ( )
(3) Fhe-aAnalytical method used; and 324223 )
4) Fhe—tThreshold level, such as the method detection limit, minimum level, or other designated
method endpoint for the analytical method used; and 82422 )
iv. Report metals as total recoverable, unless the Department requires otherwise. ( )
h. When an applicant-tnder-this—subseetion has two (2) or more outfalls with substantially identical

effluent discharging to the same receiving water segment, the Department may, on a case-by-case basis, allow the
applicant to submit sampling data for only one (1) outfall. The Department may also allow an applicant to composite
samples from one (1) or more outfalls that discharge into the same mixing zone,pursuant-te under IDAPA 58.01.02,
“Water Quality Standards.” For POTWs applying-prier—te-eemmeneement-of before commencing discharge, data
must be submitted no later than twenty-four (24) months after-the-eemmeneement-ef discharge_ commences.

(3-24-22) )
12. Whole Effluent Toxicity (WET) Monitoring for POTWs. ( )
a. An applicant for a permit under Subsection 105.11 must submit information on effluent monitoring

for WET;Hneluding-anidentifieation-of-any by identifying WET tests conducted during the four and one-half (4 %)

years before the application date-efthe-application on-any-ef the-apphieant's discharges or on-any receiving water near
the discharge. For POTWs applying-prierte _before discharge commencements-ef-diseharge, data must be submitted

no later than twenty-four (24) months after-the-eemmeneement-ef discharge commences. 32422 )

b. An applicant under Subsection 105.11 must submit to the Department, in compliance with
Subsections 105.12.c. through f., the results of valid WET tests for acute or chronic toxicity for samples taken from
each outfall-threugh-whieh where effluent is discharged to surface waters, except for combined sewer overflows, if

the applicant: 32422 )
1. Has a design flow rate greater than or equal to one (1) million gallons per day (MGD); ( )

il. Has an approved pretreatment program or is required to develop a pretreatment program; or
)
il Is required to comply with this subsection by the Department, based on consideration of-the
fellowingfactors: (3-24-22y )
(N Fhe-vVariability of the pollutants or pollutant parameters in the POTW effluent based on chemical-
specific information,-the type of treatment plant, and types of industrial contributors; 32422 )
2) Fhe+Ratio of effluent flow to receiving stream flow; 32422 )
3) Existing controls on point or non-point sources, including total maximum daily load (TMDL)

calculations for the receiving stream segment and the relative contribution of the POTW;

4 Receiving water characteristics, including possible or known water quality impairment, and
whether the POTW discharges to a water designated as an outstanding natural resource water; or ( )
5) Other considerations, including the history of toxic impacts and compliance problems at the POTW
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that the Department determines-eewld may cause or contribute to adverse water quality impacts. B3-24-22y( )

c. When an applicant under Subsection 105.11 has two (2) or more outfalls with substantially
identical effluent discharging to the same receiving water segment, the Department may, on a case-by-case basis,
allow the applicant to submit-whele-efflaent-texieity WET data for only one (1) outfall. The Department may also
allow an applicant to composite samples from one (1) or more outfalls that discharge into the same mixing zone.

(3-24-22) )

d. An applicant under Subsection 105.12.b. that is required to perform WET testing must provide:
)
i. Results of-a—minimum—of at least four (4) quarterly tests for a year, from the year preceding the

permit application or results from four (4) tests performed at least annually in the four and one-half (4 ) year period
before the application, if the results show no appreciable toxicity using a safety factor determined by the Department;

ii. Fhe-nNumber of chronic or acute-whele-effluenttoxieity WET tests-thathave-been conducted since
the last permit reissuance; 32422 )

1il. Fhe—+Results using the form provided by the Department, or test summaries, if available and
comprehensive, for each WET test conducted-under-thissubseetion-for-whieh if the information has not been reported

previously to the Department; 32422 )

iv. For WET data submitted to the Department within four and one-half (4 }2) years before the date of
the application, the dates on which the data were submitted and a summary of the results; and ( )

Any-tlnformation on the cause of toxicity and written details of any toxicity reduction evaluation
Conducted if-any WET tests conducted within the past four and one-half (4 /2) years revealed toxicity.

G242 )

e. An applicant under Subsection 105.11 must conduct tests with no less than two (2) species,
including fish, invertebrate, or plant, and test for acute or chronic toxicity, depending on the range of receiving water
dilution. Unless the Department directs otherwise, an applicant must conduct acute or chronic testing based on-the

followingdilutions: 3-24-22)( )

i. Acute toxicity testing if the dilution of the effluent is greater than a ratio of one thousand to one
(1,000:1) at the edge of the mixing zone; ( )

il. Acute or chronic toxicity testing, if the dilution of the effluent is between a ratio of one hundred to
one (100:1) and one thousand to one (1,000:1) at the edge of the mixing zone; acute testing may be more appropriate
at the higher end of this range (one thousand to one ¢[1,000:1}]), and chronic testing may be more appropriate at the
lower end of this range (one hundred to one (100:1)); or

1il. Chronic testing if the dilution of the effluent is less than a ratio of one hundred to one (100:1) at the
edge of the mixing zone. ( )
f. For-purpeses-of the WET testing required by this section, an applicant must conduct testing using
methods approved under 40 CFR Part 136. 32422 )
13. Application Requirements for POTWs Receiving Industrial Discharges. ( )
a. An applicant for an IPDES permit as a POTW under Subsection 105.11 must state in its application

the number of significant industrial users (SIU) and non-significant categorical industrial users (NSCIU), as defined
at 40 CFR 403.3(v), including SIUs and NSCIUs that truck or haul waste, discharging to the POTW. A POTW with
one (1) or more SIUs must provide the following information for each SIU that discharges to the POTW: ( )

i. FhenName and mailing address of the SIU; 32422 )
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ii. A-dDescription of all industrial processes that affect or contribute to the SIU’s discharge;

32422 )

1il. FhepPrincipal products and raw materials of each SIU that affects or contributes to that SIU’s

discharge; 32422 )

iv. Fhe—aAverage daily volume of wastewater discharged by the SIU, indicating the amount

attributable to process flow and non-process flow; 32422 )

V. A-statement-w Whether the SIU is subject to local limits; B3-24-22y( )

vi. A-statement-wWhether the SIU is subject to one (1) or more categorical standards, and if so, under

which category and subcategory; and 3-24-22)( )

Vii. A-statement-w Whether-any problems at the POTW, including upsets, pass-through, or interference

have been attributed to the SIU in the past four and one-half (4 '%) years. 32422y )

b. The Department may waive information required in Subsection 105.13.a.-may-be-waived-by-the

Department for a POTW with a pretreatment program if the applicant-has submitted either of the following that

contains information substantially identical to the information required in Subsection 105.13.a.: 32422 )

1. An-aAnnual report submitted within one (1) year of the application; or 3-24-22)( )

il. A-pPretreatment program. 32422 )

14. Application Requirements for POTWs Receiving Discharges from Hazardous Waste

Generators and from Waste Cleanup or Remediation Sites. ( )

a. A-POTWSs receiving hazardous or corrective action wastes or wastes generated at another type of

cleanup or remediation site must provide-the-fellowing-information: 32422 )

i. Ifthe a POTW receives, or has been notified that it will receive by truck, rail, or dedicated pipe,any

wastes-that-are regulated as hazardous wastes under 40 CFR Part 261 and IDAPA 58.01.05, “Rules and Standards for

Hazardous Waste,” the applicant must report-the-felewing: 3-24-22)( )

(N The-method-of-deliver;How waste is delivered, including by truck, rail, or dedicated pipe;—by

which-the-waste-is+eeetved; and 32422y )

2) Fhe-applieable-hHazardous waste number designated in IDAPA 58.01.05, “Rules and Standards for
Hazardous Waste” for the transported waste, and the amount received annually of each hazardous waste; and

G242 )

ii. If the POTW receives, or has been notified that it will receive, wastewater that originates from
remedial activities, including those undertaken under Comprehensive Environmental Response, Compensation, and
Liability Act, and the Resource Conservation and Recovery Act sSections 3004(u) or 3008(h), the applicant must

(3-24-22)

report—tuhe—fel-}ewmg

(N Fhe-ildentity and description of each site or facility at which the wastewater originates;
(3-24-22) )
2) The identity of—amy known hazardous constituents specified in IDAPA 58.01.05, “Rules and
Standards for Hazardous Waste,” in the wastewater; and B3-24-22)( )
3) Fhe-eExtent of-any treatment the wastewater receives or will receive before entering the POTW.
(3-24-22) )
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b. An applicant-under-this-subseetion is exempt from the requirements of Subsection 105.14.a.ii. if-the
applieant he receives no more than fifteen (15) kilograms per month of hazardous wastes, unless the wastes are acute
hazardous wastes as specified in IDAPA 58.01.05, “Rules and Standards for Hazardous Waste.” 32422 )

15. Application Requirements for POTWs with Combined Sewer Systems and Overflows. A
POTW applicant with a combined sewer system must provide the following information on the combined sewer

system and outfalls: ( )
a. A-sSystem map indicating the location of: B8-2422 )
1. AHeCombined sewer overflow discharge points; 32422 )
il. Any-sSensitive use areas potentially affected by combined sewer overflows including beaches,
drinking water supplies, shellfish beds, and sensitive aquatic ecosystems; 32422
iil. Outstanding national resource waters potentially affected by combined sewer overflows; and( )
iv. Waters supporting threatened and endangered species potentially affected by combined sewer
overflows; ( )
b. A-sSystem diagram of the combined sewer collection system-thatinelades_including the locations
of: 2429 )
i. Major sewer trunk lines, both combined and separate sanitary; ( )
ii. Points where separate sanitary sewers feed into the combined sewer system; ( )
ii. In-line and off-line storage structures; ( )
iv. Flow-regulating devices; and ( )
A Pump stations; ( )
c. Information on each outfall for each combined sewer overflow discharge point covered by the
permit application, including: ( )
i Fhe-oOutfall number; 32422 )
il. Fhe-eCounty and city or town-n-whieh where the outfall is located; B8-2422 )
iil. FhelLatitude and longitude, to the nearest second_(or equivalent); and 82422 )
iv. Fhe-dDistance from shore and depth below surface; 32422 )
d. A-sStatement whether the applicant monitored-any-ef the following in the past year for a combined
sewer overflow: 24229 )
i. Rainfall; ( )
ii. Overflow volume; ( )
ii. Overflow pollutant concentrations; ( )
iv. Receiving water quality; ( )
A Overflow frequency; and ( )
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vi. Fhe-aNumber of storm events monitored in the past year; 32422 )
e. Informationregarding about the number of combined sewer overflows from each outfall in the past
year and, if available: 62422 )
i Fhe-aAverage duration per event; 32422 )
il. Fhe-aAverage volume for each event; and 82422 )

1il. Fhe-mMinimum rainfall that caused a combined sewer overflow event in the last year;
62425 )
f. Fhe-nName of each receiving water; 32422 )

. A—dDescription of—any known water quality impact caused by the combined sewer overflow
operations, including permanent or intermittent beach closings, permanent or intermittent shellfish bed closings, fish
kills, fish advisories, other recreational loss, or the exceedance of-any-applicable state water quality standards, on the

receiving water; and 32422 )
h. AdtaApplicants must provide the name, mailing address, e-mail address, telephone number, and
responsibilities of-aH contractors responsible for &Hy—epefa{-xeﬂa{ operating or maintaining the
facility.
16. Application Requirements for New Sources and New Discharges. ( )
a. An applicant for an IPDES permit for a new manufacturing, commercial, mining, silviculture, or

other discharge, except for a new discharge from a facility subject to the requirements of Subsection 105.08 or a new
discharge of storm water associated with industrial activity-thatis subject to the requirements of Subsection 105.19,
except as provided by Subsection 105.19.c., must provide the following information to the Department, using the

apphieable forms specified in Subsection 105 04.b.: 32422 )
i. Fhe-1Latitude and longitude to the nearest second (or equivalent) of the expected outfall location
and the name of each receiving water; 32422 )
il. Fhe-eExpected date the discharge will commence; 32422 )

1il. TFhefellowingtlnformation on flows, sources of pollution, and treatment technologies:
32422 )

(1) A—narrative—deseribing—theDescribe treatment—that the wastewater will receive, identifying—aH

operations contributing wastewater to the effluent, statinge the average flow contributed by each operation, and
describinge the ultimate disposal of-any-solid or liquid wastes not discharged;

2) A-lLine drawing of the water flow through the facility with a water balance as described in

Subsection 105.07.b.; and 32422 )

3) If-any—of the expected discharges will be intermittent or seasonal,—a—deseription—ef_describe the
frequency, duration, and maximum daily flow rate of each discharge occurrence, except for storm water runoff,

spillage, or leaks; 32429 )

iv. If a new source performance standard promulgated under—the—Clean—Water-Aet—seetion CWA
Section 306 or an—effluenttimitation—guideline ELG applies to the applicant and is expressed—n—terms—ef by
production or another measure of operation, a reasonable calculation of the applicant’s expected actual production
reported in the units used in the-appheable-efflaent-guideline ELG or new source performance standard, as required
by Subsection 303.02.b., for each of the first three (3) years. The applicant may submit alternative estimates if

production is likely to vary; 32422 )
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V. TFhe-eEffluent characteristics-ifermation as described in Subsection 105.16.b.;  3-24-22)( )

Vi. TFhe-eExistence of-any technical evaluations concerning the applicant’s wastewater treatment,-aleng
with the name and location of similar plants of which the applicant has knowledge; 32422 )

Vil Any-eOptional information the permittee wishes the Department to consider. 32422 )

b. An-aApplicant-under-this-seetion must provide the following effluent characteristics information:
62429 )
i. Estimated daily maximum, daily average, and the source of that information for each outfall for-the
felowing peHutantserparameters: 324223 )
(N Five (5)-day biochemical oxygen demand (BODS); ( )
) Chemical oxygen demand (COD); ( )
3) Total organic carbon (TOC); ( )
4) Total suspended solids (TSS); ( )
) Flow; « )
(6) Ammonia, as N; ( )
7 Temperature, in both winter and summer; and ( )
®) pH. C )
ii. Estimated daily maximum, daily average, and the source of that information for each outfall for all

the conventional and nonconventional pollutants in Table IV of Appendix D to 40 CFR Part 122, if the applicant
knows or-has—reasen—te believes-any—of the pollutants will be present or if-any—ef the pollutants are limited by an
efflaentlimitationguideline ELG or new source performance standard either directly or indirectly through limitatiens
on an indicator pollutant; B3-24-22)( )

iil. Estimated daily maximum, daily average, and the source of that information for the following
pollutants for each outfall, if the applicant knows or-has—reasen—te believes the pollutants will be present in the

discharge from any outfall: 32422 )
(1) Ad-pPollutants in Table IV of Appendix D to 40 CFR Part 122; 32422 )

2) Fhe-tToxic metals, total cyanide, and total phenols listed in Table III of Appendix D to 40 CFR Part
122; 62429 )

3) Fhe—oOrganic toxic pollutants in Table II of Appendix D to 40 CFR Part 122 except bis
(chloromethyl) ether, dichlorofluoromethane, and trichlorofluoromethane; however, this requirement is waived for:

32422 )

(a) An—aApplicant with expected gross sales of less than two hundred eighty-seven thousand three
hundred dollars ($287,300) per year in 2014 dollars for the next three (3) years (see-alse-Subsection 105.07.0.ii.); or

32422 )

(b) A-eCoal mine with expected average production of less than one hundred thousand (100,000) tons

of coal per year (see-alse-Subsection 105.07.0.1.); 32422 )

iv. The information that 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) may be discharged if the
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applicant uses or manufactures one (1) of the following compounds, or if the applicant knows or-has—reasen—te
believes that TCDD will or may be present in an effluent: 32422 )

(1) 2,4,5-trichlorophenoxy acetic acid (2,4,5-T); Chemical Abstract Service (CAS) #93-76-5;

C )
2) 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5-TP) (CAS #93-72-1); ( )
3) 2-(2,4,5-trichlorophenoxy) ethyl 2,2-dichloropropionate (Erbon) (CAS #136-25-4); ( )
4) 0,0-dimethyl 0-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel) (CAS #299-84-3); ( )
5) 2,4,5-trichlorophenol (TCP) (CAS #95-95-4); or ( )
(6) Hexachlorophene (HCP) (CAS #70-30-4); and ( )
V. The potential presence of-any-ef the pollutants listed in 40 CFR Part 122, Appendix D, Table V-ef
AppendixD-te40-CERPart 122 if the applicant believes these pollutants will be present in any outfall, except-that

quantitative estimates are not required unless-they-are already available-at-the-timre when the applicant applies for the
permit. 3-24-22)

c. No later than twenty-four (24) months after-the-commeneement-of commencing discharge from the
proposed facility, the applicant-isrequiredto_must complete and submit Items V and VI of EPA application Form 2C
equivalent. The applicant need not complete those portions of Item V or the Department equivalent

requiring tests already performed and reported under the discharge monitoring requirements of its permit.

G242 )

d. The effluent characteristics requirements in Subsections 105.08.b., c., and e. that an applicant must
provide estimates of certain pollutants expected to be present do not apply to pollutants present in a discharge based
solely-as-aresutt-of on their presence in intake water. Heweves-aAn applicant must report that a pollutant is present.

Net credits may be provided for the presence of pollutants in intake water if the
requirements of Subsection 303.07 are met, and (except for discharge flow, temperature, and pH) all levels must be
estimated as concentration and as total mass. 32422 )

e. The Department may waive the reporting requirements for any of the pollutants and parameters in
Subsection 105.16.b. if the applicant requests a waiver with its application, or earlier, and demonstrates that
information adequate to support—issaanee—ef issuing the permit can be obtained through less stringent reporting
requirements.

17. Application Requirements for Treatment Works Treating Domestic Sewage (TWTDS). AH
TWTDS with a currently effective NPDES or IPDES permit must submit a permit application-at-the-time-ef during
the next IPDES permit renewal-applieatien, using EPA Form 2S
Department equivalent. New applicants must submit all information available at the time of permit application. The
information may be provided by referencing information previously submitted to the Department.  3-24-22)( )

a. The Department may waive-any requirements of this subsection if there is access to substantially
identical information. The Department may also waive-any requirements of this subsection that-s_are not of material
concern for a specific permit, if approved by the EPA Regional Administrator. The waiver request to the Regional
Administrator must _include the Department’s justification for the waiver. An EPA Regional Administrator's
disapproval of-a the Department’s proposed waiver does not constitute final agency action; but does
notify the state and permit applicant(s) that EPA may object to any state-issued permit-issted in the absence of the

required information. 32422 )
b. AHaApplicants must submit-the-fellowing-information: 32422 )
1. FhenName, mailing address, and location of the TWTDS—fer—whieh where the application is
submitted,; 32422 )
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ii. Fhe-nName, mailing address, e-mail address,- ElN-erDepartment-equivalent; and telephone number
of the applicant,-and indicatiening whether the applicant is the owner, operator, or both; 82422 )
1il. Whether the facility is a Class I Sludge Management Facility; ( )
iv. Fhe-dDesign flow rate in million gallons per day (MGD); 32422 )
\ FhetTotal population and-equivalent-dwelingunits (EDUs) served; and B8-2422 )
vi. The-TWTDS's status as federal, state, private, public, or other entity. 32422 )

AHaApplicants must submit the facility's NPDES or IPDES permit number, if applicable, and a
listing of—&l—l—et-hef federal state, and local permits or construction approvals received or applied for under-any-of-the

«C )
i. Hazardous waste management program under IDAPA 58.01.05, “Rules and Standards for
Hazardous Waste”; ( )
ii. Underground injection control (UIC) program under the Idaho Department of Water Resources
UIC program at IDAPA 37.03.03, “Rules and Minimum Standards for the Construction and Use of Injection Wells”;
)
iil. IPDES program under IDAPA 58.01.25, “Rules—Regulating—the—Idaho Pollutant Discharge
Elimination System-Pregram Rules”; 32422 )
iv. Prevention of significant deterioration (PSD) program under IDAPA 58.01.01, “Rules for the
Control of Air Pollution in Idaho”; ( )
\ Nonattainment program under IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho”;
«C )
vi. National emission standards for hazardous pollutants (NESHAPS) preconstruction approval under
IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho”; ( )
vii. Dredge or fill permits under-the-Clean-WaterAetseetion CWA Section 404; 32422 )
Viil. Sludge Management Program under IDAPA 58.01.16.650, “Wastewater Rules,” and Section 380
Sewage-Shadge) of these rules; and 32422 )
iX. Other relevant environmental permits, programs, or activities,—nelading—these subject to state
jurisdiction, approval, and permits.
d. AdtaApplicants must identify-aay the generation, treatment, storage, land application, or disposal
of sewage sludge that occurs in Indian country. 32422 )
e. AdtaApplicants must submit a topographic map (or other map if a topographic map is unavallable)
extending one (1) mile beyond property boundaries of the facility and showing
8—24—2—291 )
i. AllsSewage sludge management facilities, including on-site treatment, storage, and disposal sites;
and
ii. Wells, springs, and other surface water bodies that are within one-quarter (%) mile of the property
boundaries and listed in public records or-etherwise known to the applicant.
f. Al-aApplicants must submit a line drawing and/or a narrative description—that—identifies—al
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identifying sewage sludge management practices employed during the term of the permit, including all units used for
collecting, dewatering, storing, or treating sewage sludge, the destination¢s) of-alt liquids and solids leaving each-sueh
unit, and all processes used for pathogen reduction and vector attraction reduction. 32422 )

g. Fhe—aApplicant must submit sewage sludge monitoring data—fer—the quantifying pollutants—fer
whieh with limits in sewage sludge-have-been established in 40 CFR Part 503 for the applicant's use or disposal

practices on the date of permit application. B3-24-22)( )
i. The Department may require sampling for additional pollutants, as appropriate, on a case-by-case
basis; ( )
il. Applicants must provide data from-a-mintmum-of at least three (3) samples taken within four and

one-half (4 /2) years-prior-te before the date of the permit application. Samples must-be-representative-of represent the
sewage sludge and-sheuld-be-taken be collected at least one (1) month apart. Existing data may be used in lieu of

sampling done solely for-the-purpese-of this application; 32422 )
1il. Applicants must collect and analyze samples—in—aeeordanee—with following analytical methods
approved under SW-846 (Test Methods for Evaluating Solid Waste, Physical/Chemical Methods) unless an
alternative-has-been was specified in an existing sewage sludge permit; and 32422 )
iv. Fhe-mMonitoring data provided must include at least the following information for each parameter:
32422 )

(N Average monthly concentration for all samples (mg/kg dry weight), based upon actual sample

values; ( )
2) Fhe-aAnalytical method used; and 32422 )

(3) Fhe-mMethod detection level. 32422y )

h. If the applicant is either the person who generates sewage sludge during the treatment of domestic

sewage in a treatment works or the person who derives a material from sewage sludge, the following information
must be provided: ( )
1. If the applicant's facility generates sewage sludge, the total dry metric tons per three hundred sixty-

five (365)-day period generated at the facility; ( )
ii. If the applicant's facility receives sewage sludge from another facility, the following information

for each facility from which sewage sludge is received: ( )
(1) Fhe-nName, mailing address, and location of the other facility; B3-24-22y( )

2) Fhe-tTotal dry metric tons per three hundred sixty-five (365)-day period received from the other
facility; and 2429 )

3) A—dDescription of-any treatment processes occurring at the other facility, including blending
activities and treatment to reduce pathogens or vector attraction characteristics; 32422

iil. If the applicant's facility changes the quality of sewage sludge through blending, treatment, or other
activities, the following information must be submitted: ( )

(N Whether the Class A pathogen reduction requirements in 40 CFR 503.32(a) or the Class B
pathogen reduction requirements in 40 CFR 503.32(b) are met, and a description of-any treatment processes used to
reduce pathogens in sewage sludge; B3-24-22)( )

(2) Whether-any-ef the vector attraction reduction options of 40 CFR 503.33(b)(1) through (b)(8) are
met, and a description of-any treatment processes used to reduce vector attraction properties in sewage sludge; and
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G242 )

3) A—dDescription of-any—ether blending, treatment, or other activities that change the quality of
sewage sludge; 32422y )

iv. If sewage sludge from the applicant's facility meets the ceiling concentrations in 40 CFR
503.13(b)(1), the pollutant concentrations in 40 CFR 503.13(b)(3), the Class A pathogen requirements in 40 CFR
503.32(a), and one (1) of the vector attraction reduction requirements in 40 CFR 503.33(b)(1) through (b)(8), and if
the sewage sludge is applied to the land, the applicant must provide the total dry metric tons per three hundred sixty-
five (365)-day period of sewage sludge subject to this subsection that is applied to the land; ( )

V. If sewage sludge from the applicant's facility is sold or given away in a bag or other container for
land application-te—theland, and the sewage sludge is not subject to Subsection 105.17.h.iv., the applicant must

provide-the-foHewinginformation:

(N FhetTotal dry metric tons per three hundred sixty-five (365)-day period of sewage sludge subject
to this subsection that is sold or given away in a bag or other container for land application-te-the-land; and

B-24-22( )
(2) A-eCopy of-al labels or notices that accompany the sewage sludge-being sold or given away; and
S22,

Vi. If sewage sludge from the applicant's facility is provided to another person who generates sewage
sludge during the treatment of domestic sewage in a treatment works or a person who derives a material from sewage
sludge, and the sewage sludge is not subject to Subsection 105.17.h.iv., the applicant must provide the following
information for each facility receiving the sewage sludge: ( )

(N FhenName, e-mail address, and mailing address of the receiving facility; 32422 )

2) FhetTotal dry metric tons per three hundred sixty-five (365)-day period of sewage sludge subject
to this subsection that the applicant provides to the receiving facility;

3) A-dDescription of-any treatment processes occurring at the receiving facility, including blending
activities and treatment to reduce pathogens or vector attraction characteristic;

4) A—eCopy of the notice and necessary information that the applicant is required to provide the
receiving facility under 40 CFR 503.12(g); and 32422 )
(5) If the receiving facility places sewage sludge in bags or containers for sale or give-away to
application to the land, a copy of any labels or notices that accompany the sewage sludge. 32422 )
If sewage sludge from the applicant's facility is applied to the land in bulk form, and is not subject

to Subsectlon 105.17.h.iv., v., or vi., the applicant must provide-the-feHewing-information: 32422 )
i. FhetTotal dry metric tons per three hundred sixty-five (365)-day period of sewage sludge subject

to this subsection that is applied to the land; 32422 )
ii. If-any land application sites areJeeated in states other than the state where the sewage sludge is
prepared, a description of how the applicant will notify the permitting authority for the statefs) where the land
application sites are located; 32422 )
iil. The following information for each land application site-that-has—been identified at the time of

permit application: 32422 )
(N FhenName (if any), and location for the land application site; 32422 )

(2) Fhe—site's—Latitude and longitude to the nearest second_(or equivalent), and method of
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determination; 32422y )
3) A-tTopographic map (or another map if a topographic map is unavailable)-that showsing the site's
location; 62422 )
4) Fhe-nName, mailing address, e-mail address, and telephone number of the site owner, if different
from the applicant; B3-24-22)( )
) FhenName, mailing address, e-mail address, and telephone number of the person who applies
sewage sludge to the site, if different from the applicant; (3-24-22y )
(6) Whether the site is agricultural land, forest, a public contact site, or a reclamation site, as-sueh-site
types-are defined under 40 CFR 503.11; 32422 )
7 Fhe—tType of vegetation grown on the site, if known, and the nitrogen requirement for thise
vegetation; 32422 )

(8) Whether-either-of the vector attraction reduction options of 40 CFR 503.33(b)(9) or (b)(10)-s_are
met at the site, and a description of-any procedures employed at-the-time-of during use to reduce vector attraction

properties in sewage sludge; and 3-24-22( )

) Other information—that-desertbes_describing how the site will be managed, as specified by the
permitting authority. 32422

iv. The following information for each land application site-that-hasbeen identified-atthe-time—of
during permit application, if the applicant intends to apply bulk sewage sludge subject to the cumulative pollutant
loading rates in 40 CFR 503.13(b)(2) to the site: 32422 )

(1) Whether the applicant-has contacted the permitting authority in the state where the bulk sewage
sludge subject to 40 CFR 503.13(b)(2) will be applied, to ascertain whether bulk sewage sludge subject to 40 CFR
503.13(b)(2) has been applied to the site on or since July 20, 1993, and if so, the name of the permitting authority and
the name, phone number, and e-mail address, if available, of a contact person at the permitting authority;

G242 )

(2) Identification of facilities other than the applicant's facility that have sent, or are sending, sewage
sludge subject to the cumulative pollutant loading rates in 40 CFR 503.13(b)(2) to the site since July 20, 1993, if,
based on the inquiry in Subsection 105.17.i.iv(1) bulk sewage sludge subject to cumulative pollutant loading rates in

40 CFR 503.13(b)(2) has been applied to the site since July 20, 1993; ( )
V. If-net all land application sites have not been identified-at-the-time-of during permit application, the
applicant must submit a land application plan that, at a minimum: 32422 )
() Describes the geographical area covered by the plan; ( )
2) Identifies the site selection criteria; ( )
(3) Describes how the site¢s) will be managed; (3-24-22) )
4) Provides for advance notice to the permit authority of specific land application sites and reasonable

time for the permit authority to object-prierte before land-apphieation-of applying the sewage sludge; and
32422 )
6) Provides for advance public notice of land application sites in the manner prescribed by state and
local law. When state or local law does not require advance public notice, it must be provided in a manner-+reasenably
ealenlated-to-apprise that informs the-general public of the planned land application. B3-24-22)( )
j- If sewage sludge from the applicant's facility is placed on a surface disposal site, the applicant must
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provide-the-fellowing-information: B3-24-22)( )
i. Fhe-tTotal dry metric tons of sewage sludge from the applicant'’s facility that is placed on surface
disposal sites per three hundred sixty-five (365)-day period; 32422y )
ii. The following information for each surface disposal site receiving sewage sludge from the
applicant's facility that the applicant does not own or operate: ( )
(N Fhe-sSite name or number, contact person, mailing address, e-mail address, and telephone number
for the surface disposal site; and B3-24-22y( )

2) Fhe—tTotal dry metric tons from the applicant's facility per three hundred sixty-five (365)-day
period placed on the surface disposal site; 32422 )

iil. The following information for each active sewage sludge unit at each surface disposal site that the
applicant owns or operates: ( )
(1) FhenName or number and-the location of the active sewage sludge unit; 32422 )
2) Fhe—unit's—Latitude and longitude to the nearest second (or equivalent), and method of
determination; 32422 )
3) If not already provided, a topographic map (or other map if a topographic map is unavailable) that
shows the unit's location; ( )
4 FhetTotal dry metric tons placed on the active sewage sludge unit per three hundred sixty-five
(365)-day period; 32422 )
(5) Fhe-tTotal dry metric tons placed on the active sewage sludge unit over the life of the unit;
32422 )
(6) A—dDescription of-amy _the liner for the active sewage sludge unit, including whether it has a
maximum permeability of 1 x 1077 ecm/sec; 32422 )
(7) A-dDescription of any leachate collection system for the active sewage sludge unit, including the
method used for leachate disposal, and-any federal, state, and local permit number(s) for leachate disposal;
32422 )
®) If the active sewage sludge unit is less than one hundred fifty (150) meters from the property line of
the surface disposal site, the actual distance from the unit boundary to the site property line; ( )

9 FherRemaining capacity (dry metric tons) for the active sewage sludge unit; 32422 )

(10) Fhe-dDate on which the active sewage sludge unit is expected to close, if-sueh a date has been

identified; 32422 )
(1) The following information for-any other facilityies that sends sewage sludge to the active sewage
sludge unit: 32422 )
(a) FhenName, contact person, and mailing address of the facility; and 32422 )

(b) Avatlable-ilnformationregarding about the quality of the sewage sludge received from the facility,
including any treatment at the facility to reduce pathogens or vector attraction characteristics; 32422

(12) Whether-ansy—ef the vector attraction reduction options of 40 CFR 503.33(b)(9) through (b)(11)+s
are met at the active sewage sludge unit, and a description of-any procedures employed at the time of disposal to
reduce vector attraction properties in sewage sludge; 32422 )
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(13) The following information, as applicable to-any ground water monitoring occurring at the active
sewage sludge unit:

(a) A-dDescription of-any ground water monitoring occurring at the active sewage sludge unit;

()
()

(b) Any-available-gGround water monitoring data;-with-a-deseription-of describing the well locations
and approximate depth to ground water; 32422 )

() A-eCopy of any ground water monitoring plan-that-has-been prepared for the active sewage sludge
unit; and 32422 )

(d) A-eCopy of any certification-thathas-been obtained from a qualified ground water scientist that the
aquifer has not been contaminated; and 32422 )

(14) If site-specific pollutant limits are-being sought for the sewage sludge placed on this active sewage
sludge unit, information to support-saeh-=a the request. 32422 )

k. If sewage sludge from the applicant's facility is fired in a sewage sludge incinerator, the applicant

must provide-the-foHewing-information: 32422 )

1. Fhe+tTotal dry metric tons of sewage sludge from the applicant's facility that is fired in sewage
sludge incinerators per three hundred sixty-five (365)-day period; 32422 )

ii. The following information for each sewage sludge incinerator firing the applicant's sewage sludge
that the applicant does not own or operate: ( )

(1) Fhe-nName andfor number, contact person, mailing address, e-mail address, and telephone number
of the sewage sludge incinerator; and 32422 )

) Fhe—+Total dry metric tons from the applicant's facility per three hundred sixty-five (365)-day
period fired in the sewage sludge incinerator; 32422 )

1il. The following information for each sewage sludge incinerator that the applicant owns or operates:

«C )
(1) Fhe-nName andfor number and the location of the sewage sludge incinerator; B3-24-22y( )

2) TFhe-ineinerater's1Latitude and longitude to the nearest second_(or equivalent), and method of
determination; 32422y )

3) Fhe-tTotal dry metric tons per three hundred sixty-five (365)-day period fired in the sewage sludge
incinerator; ( )

4 Information, test data, and documentation of ongoing operating parameters indicating that
compliance with the National Emission Standard for Beryllium in 40 CFR Part 61 will be achieved; ( )

(5) Information, test data, and documentation of ongoing operating parameters indicating that
compliance with the National Emission Standard for Mercury in 40 CFR Part 61 will be achieved; ( )

(6) Fhe-dDispersion factor for the sewage sludge incinerator;—as—weH—as_and modeling results and
supporting documentation; (3-24-22y )

(7 Fhe—<eControl efficiency for parameters regulated in 40 CFR 503.43,-as—wel-as_and performance
test results and supporting documentation; (3-24-22) )
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(8) Information used to calculate the risk specific concentration (RSC) for chromium, including the
results of incinerator stack tests for hexavalent and total chromium concentrations, if the applicant is requesting a
chromium limit based on a site-specific RSC value; ( )

) Whether the applicant monitors total hydrocarbons (THC) or €carbon Mmonoxide (CO) in the exit
gas for the sewage sludge incinerator; ( )

(10) Fhe-tType of sewage sludge incinerator; B3-24-22)( )

(11) Fhe-mMaximum performance test combustion temperature,—as obtained during the performance

test of the sewage sludge incinerator to determine pollutant control efficiencies; 32422 )
(12) The following information on the sewage sludge feed rate used during the performance test:

« )

(a) Sewage sludge feed rate in dry metric tons per day; ( )

(b) Tdentifieation-efldentify whether the feed rate submitted is average use or maximum design; and
32422y

(c) A-deseription-efDescribe how the feed rate was calculated; B3-24-22)( )

(13) Fhe—tIncinerator stack height in meters for each stack;—inelading—identifieation—of and identify
whether actual or creditable stack height was used; 32422 )

(14) Fhe-eOperating parameters for the sewage sludge incinerator air pollution control devicefs);—as
obtained during the performance test of the sewage sludge incinerator to determine pollutant control efficiencies;

G229 )

(15) Tdentifieation—efldentify the monitoring equipment in place; including, ¢but not limited to),
equipment to monitor-the-foHewing: B8-2422 )
(a) Total hydrocarbons or €carbon Mmonoxide; 82422 )

(b) Percent Ooxygen,; 32422 )

(c) Percent moisture; and ( )

(d) Combustion temperature; and ( )

(16) AhistefalList of air pollution control equipment used with this sewage sludge incinerator.

32422 )
L If sewage sludge from the applicant's facility is sent to a municipal solid waste landfill (MSWLF),

the applicant must provide the following information for each MSWLF-te-whichsewage-stadge-issent:
32422 )
i. Fhe-nName, contact person, mailing address, e-mail address location, and-al-apptieable MSWLFE
permit numbers+>f—t—he—M—S%LI:F 32422 )
il. Fhe-tTotal dry metric tons per three hundred sixty-five (365)-day period sent from this facility to
the MSWLF; 32422 )
1il. A-dDetermination of whether the sewage sludge meets-apphieable_the requirements for MSWLF
disposal of sewage sludge—in—aMSWEE, including the results of the paint filter liquids test and—any additional
requirements that apply on a site-specific basis; and 32422 )
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iv. Information, if known, indicating whether the MSWLF complies with criteria-set-ferth in 40 CFR

Part 258. 32422 )
AH-apphieants—must-provide-the-nName, mailing address, e-mail address, telephone number, and

resp0n51b111tles of-all contractors-respensible-for-any-eperational that operate or fnﬁ-rnfeia-&nee—&s-peets—e-ﬁt-he maintain
a facility related to sewage sludge generation, treatment, use, or disposal. 32422 )
n. At the request of the Department, the applicant must provide-any-ether information necessary to

determine the appropriate standards for permitting under 40 CFR Part 503 and-any-etherinformation—neeessary to
assess the sewage sludge use and disposal practices, determine whether to issue a permit, or identify appropriate

permit requirements.

0. TWTDS facilities using or disposing of sewage sludge-te-whieh where a standard applicable to its
sewage sludge use or disposal practices haves been published must submit the following information on EPA Form
2S, Part [;-or-on-the Pepartment equivalent form: 32422 )

i The-TWTDS’s name, mailing address, location, and status as federal, state, private, public, or other
entity; 32422 )

ii. Fhe-aApplicant’s name, address, e-mail address, telephone number, and ownership status;

32422 )

ii. A-dDescription of the sewage sludge use or disposal practices. Unless the sewage sludge meets the

requirements of Subsection 105.17.h.iv., the description must include the name and address of-anyfaeility facilities
where sewage sludge is sent for treatment or disposal, and the locations of-any land application sites;

32422 )

iv. Annual amount of sewage sludge generated, treated, used or disposed (estimated dry weight basis);

and ( )
\ Fhe-mMost recent data the TWTDS may have on the quality of the sewage sludge.(3-24-22)( )

18. Application Requirements for Municipal Separate Storm Sewer (MS4) Discharges. The
operator of a discharge from a large or medium-munieipal-separate-storm-sewer MS4 or an:
sewer-that-is MS4 designated by the Department under 40 CFR 122.26(a)(1)(v); may submit a jurisdiction-wide or
system-wide permit application. Where more than one (1) public entity owns or operates an-runietpat-separate-storn
sewwer MS4 within a geographic area (including adjacent or interconnected
MS4s),—saeh an operators may be-a co-applicant to the same application. Permit applications for discharges from
large and medium-munieipal-storm-sewers_MS4s or-munieipal-storm-sewers MS4s designated under 40 CFR 122.26
(2)(1)(v) must include: 32422 )

a. In Part 1 of the application: ( )
1. The—apphieants'Applicant’s name, address, e-mail address,—EHIN—er—Department—equivalent;

telephone number of contact person, ownership status and status as a state or local government entity;

G242 )

il. A-dDescription of existing legal authority to control discharges to the-munieipal-separatestorm
MS4. When existing legal authority is not sufficient to meet the criteria provided in Subsection

105.18.b.1., the description must list additional authorities-as—will-be-neeessary—to-meet-the—eriteria and include a
schedule and commitment to seek-stek the additional authority that will be needed to meet the criteria;

G242 )

iil. A-dDescription of the historic use of ordinances, guidance or other controls-whieh that limited the
discharge of non-storm water discharges to anyy POTW serving the same area as the-munieipal-separate-stormsewer

system_MS4, including-al-efthe-folewing: 32422y )
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(1) A-USGS seven point five (7.5) minute topographic map (or equivalent topographic map with a
scale between one to ten thousand ¢[1:10,000] and one to twenty-four thousand ¢[1:24,000}] if cost effective)
extending one (1) mile beyond the service boundaries of the-munieipal-storm—sewersystem MS4 covered by the

permit application; 32422y )
2) FhedLocation of known-munteipal-storm-sewersystems_MS4 outfalls discharging to waters of the
United States; G242 )
3) A—dDescription of the land use activities (e-g—divisions indicating undeveloped, residential,

commercial, agricultural, and industrial uses) accompanied with estimates of population densities and projected
growth for a ten (10) year period within the drainage area served by the-separate-sterm-sewer M S4 and an estimate of
an average runoff coefficient for each land use type; 32422 )

4) FhelLocation and-a description of the activities-efthe-faeility of each currently operating or closed
municipal landfill or other treatment, storage. or disposal facility for municipal waste; 32422 )

(5) FhelLocation and-the permit number of-any known discharges to the-munteipal-stermsewer MS4

that hasve been issued a NPDES or IPDES permit; 32422 )

(6) FhedLocation of major structural controls for storm water discharge (retention basins, detention

basins, and major infiltration devices;ete:); and 32422 )
(7) Fhe-ildentification of publicly owned parks, recreational areas, and other open lands.

32422 )

iv. A-dDescription of the discharge including: 32422 )

(D) Monthly mean rain and snow fall estimates (or summary of weather bureau data) and the monthly

average number of storm events; ( )

2) Existing quantitative data describing the volume and quality of discharges from the-munieipal
storm-sewer MS4, including a description of the outfalls sampled, sampling procedures and analytical methods used;

G242 )

3) A-1List of water bodies that receive discharges from the
MS4, including downstream segments, lakes, and estuaries; where pollutants from the system discharges may
accumulate and cause water degradation, and a-brief descrlptlon of known water quality impacts. At a minimum, the
description of impacts must include-a—deseription—of whether the water bodies receiving-sueh_the discharges have

been: 32422 )

(a) Assessed-and-reported-in-the-Clean-Water Aet-seetion_for CWA Section 305(b) reports submitted by
the Department, the basis for the assessment (evaluated or monitored), a summary of designated use support and
attainment of-Clean-WaterAet CWA goals (fishable and swimmable waters), and causes of nonsupport of designated
uses; 3-24-22)

(b) Listed under—the—Clean—WaterAet—seetion CWA Section 304(1)(1)(A)(1), 304(1)(1)(A)(i), or
304(1)(1)(B) that is not expected to meet water quality standards or water quality goals; 3-24-22)( )

(c) Listed in state Nonpoint Source Assessments required by—the—Clean—WaterAet—seetion. CWA
Section 319(a), without additional action to control nonpoint sources of pollution, cannot reasonably be expected to
attain or maintain water quality standards due to storm sewers, construction, highway maintenance, and runoff from
municipal landfills and municipal sludge adding significant pollution (or contributing to a violation of water quality
standards);

(d) Identified and classified according to eutrophic condition of publicly owned lakes listed in state
reports required under—the—Clean—Water-Aet—seetion CWA Section 314(a) (inelade—the—foHowingA including a
description of those publicly owned lakes for which uses are known to be impaired,—a description of procedures,
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processes and methods to control the discharge of pollutants from-munieipal-separate-storm—sewers MS4s into-sueh

lakes, and-a description of methods and procedures to restore the lakes’ quality-efsuehlakes); 32422 )
(e) Recognized by the applicant as highly valued or sensitive waters; ( )
® Defined by the state as wetlands; and ( )
(2) Found to have pollutants in bottom sediments, fish tissue, or biosurvey data. ( )
4) Results of a field screening analysis for illicit connections and illegal dumping for either selected

field screening points or major outfalls covered in the permit application. At a minimum, a screening analysis
includes a narrative description, for either each field screening point or major outfall, of visual observations made
during dry weather periods. If-any flow is observed, two (2) grab samples-are-te will be collected during a twenty-four
(24)-hour period with-a—mintmum—period—of at least least four (4) hours between samples. For-aH-sueh_the samples, a
narrative description of the color, odor, turbidity,the presence of an oil sheen or surface scum-as-wel-as-any and other
relevant observations—regarding about the potential presence of non-storm water discharges or illegal dumping must
be provided. In addition, a narrative description of the results of a field analysis using suitable methods to estimate
pH, total chlorine, total copper, total phenol, and detergents (or surfactants) must be provided-aleng with a description
of the flow rate. Where the field analysis does not involve analytical methods approved under 40 CFR Part 136, the
applicant must provide a description of the method used including the name of the manufacturer of the test method
aleng with the range and accuracy of the test. Field screening points are either major outfalls or other outfall points
(or-any another point of access such as manholes) randomly located throughout the storm sewer system by placing a
grid over a drainage system map and identifying those cells of the grid-whieh that contain a segment of the storm
sewer system or major outfall. The field screening points are established using the following guidelines and criteria:

G242 )

(a) Overlay a grid system consisting of perpendicular north-south and east-west lines spaced one-

quarter (%4) mile apart on a map of the-munteipal-storm-sewersystemr MS4, creating a series of cells;
(3-24-22) )

(b) Identify—aH cells that contain a segment of the-sterm—sewer—systemz_MS4; select one (1) field
screening point in each cell; major outfalls may be used as field screening points; 3-24-22)( )

(c) ELocate field screening pointssheuld-beloeated downstream of-any sources of suspected illegal or
illicit activity; ( )

(d) Locate field screening points to the degree practicable at the farthest manhole or other accessible
location downstream in the system, within each cell; however, consider the safety of personnel and accessibility of

the location-sheuld-be-considered in making this determlnatlon 32422 )

(e) Hydrological conditions, total drainage area of the site, population density of the site, traffic
density, age of the structures or buildings in the area, history of the area, and land use types; 32422 )

) For medium-munieipal-separate-storm-sewer-systems_MS4s, no more than two hundred fifty (250)
cells need to have identified field screening points; in large-munteipal-separate-sterm-sewersystems_MS4s, no more
than five hundred (500) cells need to have identified field screening points; cells established by the grid that contain
no storm sewer segments will be eliminated from consideration; if fewer than two hundred fifty (250) cells in
medium municipal sewers are created, and fewer than 500 in large systems are created by the overlay on the
municipal sewer map, then-al} those cells—whieh_that contain a segment of the sewer system are subject to field
screening (unless access to the separate storm sewer system is impossible); and B3-24-22y( )

(2) Large or medium-munieipal separate-storm-sewer-systems-whieh MS4s that are unable to utilize the
procedures described in Subsection 105.18.a.iv(4)(a) through (f), because a sufficiently detailed map of the separate
storm sewer systems is unavailable, must field screen no more than five hundred (500) or two hundred fifty (250)
major outfalls respectively (or-alt major outfalls in the system, if less). In-sueh these circumstances, the applicant
must establish a grid system consisting of north-south and east-west lines spaced one-quarter (’4) mile apart as an
overlay to the boundaries of the-munieipal-storm-sewer-system MS4, thereby creating a series of cells. The applicant
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will-then select major outfalls in as many cells as possible until at least five hundred (500) major outfalls (large
municipalities) or two hundred fifty (250) major outfalls (medium municipalities) are selected; a field screening
analysis must occur at these major outfalls; and 32422 )

(5) Information and a proposed program to meet the requirements of Subsection 105.18.b.iii.,
including at least: the location of outfalls or field screening points appropriate for representative data collection under
Subsection 105.18.b.iii(1), a description of why the outfall or field screening point is representative, the seasons
during—whieh when sampling is intended, and a description of the sampling equipment. The proposed sampling
locations of outfalls or field screening pomts—fer—sueh—&amphﬂg—s-heu%d must reflect water quality concerns (see

Subsection 105.18.a.iv(3))-te-the-extent-practicable; 32422 )

\ A—dDescription of the existing management programs to control pollutants from the-munieipal
separate-storm-sewer-system_MS4 including existing source controls and operation and maintenance measures for
structural controls that are currently—being implemented. SuehThe controls may include, but are not limited to:
procedures to control pollution resulting from construction activities; floodplain management controls; wetland
protection measures;—best—management—praetiees. BMPs for new subdivisions; and emergency spill response
programs. The description may address controls established under state law-as-weH-as_ and local requirements;

G242 )

Vi. A-dDescription of the existing program to identify illicit connections to the
systemz_MS4 that includes inspection procedures and methods for detecting and preventing illicit discharges and
describes areas where this program has been implemented; and 32422 )

Vii. A-dDescription of the financial resources currently available to the municipality to complete part 2
of the permit application. A description of the municipality's budget for existing storm water programs, including an
overview of the municipality's financial resources and budget, including overall indebtedness and assets, and sources

of funds for storm water programs. 32422 )
b. In Part 2 of the application: ( )

i. A—demenstration—thatDemonstrate the applicant can operate—pursuant—to_under legal authority
established by statute, ordinance, or series of contracts-whieh that authorizes or enables the applicant at a minimum

to: G242 )

(1) Control through ordinance, permit, contract, order or similar means, the contribution of pollutants
to the-munieipal-storm-—sewer MS4 by storm water discharges associated with industrial activity and the quality of
storm water discharged from sites of industrial activity; 32422 )

2) Prohibit through ordinance, order or similar means, illicit discharges to the-munieipal-separate
storm-sewer M S4; 32422 )

3) Control through ordinance, order or similar means the discharge to an-munieipal-separate-sterm
sewer MS4 of spills, dumping or disposal of materials other than storm water; 32422 )

4) Control through interagency agreements among co-applicants the contribution of pollutants from a
portion of the municipal system to another portion of the municipal system; ( )

5) Require compliance with conditions in ordinances, permits, contracts or orders; and ( )

(6) Carry-out-alHComplete inspection, surveillance, and monitoring procedures necessary to determine
compliance and noncompliance with permit conditions mcludmg—the—p%ehrbt&eﬂ—eﬂ prohibiting illicit discharges to

the-munteipal-separate-stormsewer MS4. 32422 )

il. Fhe1{Location of-any major outfall-that discharges to waters of the United States that-was_were not
reported under Subsection 105.18.a.iii(2). Provide an inventory, organized by watershed. of the name.-and address,
and a description (sueh-as-Standard Industrial Classification ¢[SIC}] codes)-whieh that that best reflects the pr1n01pa1
products or services provided by each facility-whieh that may discharge, to the-munieipal-separate-storm-sewer MS4,
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and the storm water associated with industrial activity; 3-24-22)( )
iil. When quantitative data for a pollutant are required under Subsection 105.18.b.iii(1)(c), the

applicant must collect a sample of effluent in accordance with Subsection 105.07.c. through 105.07.m. and analyze it
for the pollutant--aeeerdanee—with following the analytical methods approved under 40 CFR Part 136. When no
analytical method is approved, the applicant may use any suitable method but must provide a description of the
method. The applicant must provide information characterizing the quality and quantity of discharges covered in the

permit application, including: 3-24-22)( )

(1) Quantitative data from representative outfalls designated by the Department and developed as
follows (based on information received in part 1 of the application. The Department will designate between five (5)
and ten (10) outfalls or field screening points as representative of the commercial, residential and industrial land use
activities of the drainage area contributing to the system or, where there are less than five (5) outfalls covered in the
application, the Department will designate all outfalls): 324-22)( )

(a) For each outfall or field screening point designated under this subsection, samples must be
collected of storm water discharges from three (3) storm events occurring at least one (1) month apart in accordance
with-therequirements-at Subsection 105.07.c. through 105.07.m. (the Department may allow exemptions to sampling
three (3) storm events when climatic conditions create good cause for-saeh the exemptions); 3-24-225( )

(b) A narrative description must be provided of the date and duration of the storm event{s)} sampled,
rainfall estimates of the storm event-whieh that generated the sampled discharge and the duration between the storm
event sampled and the end of the previous measurable (greater than one-tenth ¢[0.1}] inch rainfall) storm event;

() For samples collected and described under Subsections 105.18.b.iii(1)(a) and (b), quantitative data
will be provided for the organic pollutants listed in Table II and the pollutants listed in Table III (toxic metals,
cyanide, and total phenols) of 40 CFR Part 122, Appendix D-ef40-CERPart122, and for the following pollutants:

(3-24-22)

@) Total suspended solids (TSS); «C )
(ii) Total dissolved solids (TDS); C )
(ii1) Chemical oxygen demand (COD); ( )
(iv) Five (5)-day biochemical oxygen demand (BODS); ( )
v) Oil and grease; ( )
(vi) Fecal coliform (including E. coli); «C )
(vii) Enterococci (previously known as fecal streptococcus); ( )
(viii)  pH; «C )
(ix) Total Kjeldahl nitrogen; ( )
(x) Nitrate plus nitrite; ( )
(xi) Total ammonia plus organic nitrogen; ( )
(xii) Dissolved phosphorus; and ( )
(xiii)  Total phosphorus; ( )
(d) Additional-Jimited quantitative data required by the Department for determining permit conditions
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(the Department may require that quantitative data be provided for additional parameters, and may establish sampling
conditions such as the location, season of sample collection, form of precipitation (snow melt, rainfall) and other
parameters necessary to iensure representativeness); 32422 )

(2) Estimates of the annual pollutant load of the cumulative discharges to waters of the United States
from-al identified municipal outfalls and the event mean concentration of the cumulative discharges to waters of the
United States from-al identified municipal outfalls during a storm event for BODS5, COD, TSS, dissolved solids, total
nitrogen, total ammonia plus organic nitrogen, total phosphorus, dissolved phosphorus, cadmium, copper, lead, and
zinc. Estimates must be accompanied by a description of the procedures for estimating constituent loads and
concentrations, including-aay modelling, data analysis, and calculation methods; 32422 )

3) A proposed schedule to provide estimates for each major outfall identified in—etther Subsection
105.18.b.ii. or 105.18.a.iii(2) of the seasonal pollutant load and of the event mean concentration of a representative
storm for-any constituents detected in-any samples required under Subsection 105.18.b.iii(1); and ~ 3-24-22)( )

4 A proposed monitoring program for representative data collection for the term of the permit that
describes the location of outfalls or field screening points to be sampled (or the location of instream stations), why the
location is representative, the frequency of sampling, parameters to be sampled, and a description of sampling
equipment; ( )

iv. A proposed management program covering the duration of the permit, that includes a
comprehensive planning process—invelving with public participation and where necessary intergovernmental
coordination, to reduce the discharge of pollutants to the maximum extent practicable using management practices,
control techniques and system, design and engineering methods, and-sueh other appropriate provisions-whieh-are
appropriate. The program must also include a description of staff and equipment available to implement the program.
Separate proposed programs may be submitted by each co-applicant. Proposed programs may impose controls on a
system wide basis, a watershed basis, a jurisdiction basis, or on individual outfalls. Proposed programs will be
considered by the Department when developing permit conditions to reduce pollutants in discharges to the maximum
extent practicable. Proposed management programs must describe priorities for implementing controls—Sueh

G242 )

(1) A description of structural and source control measures, implemented during the life of the permit,

to reduce pollutants—frem in runoff from commercral and re31dent1al areas that are discharged from the-sunieipat
em M anted MS4 with an estimate of

the expected reductlon of pollutant loads and a proposed schedule for 1mp1ement1ng—sueh the controls. At a
minimum, the description must include: 32422 )

Maintenance activities and a-maintenanee schedule for structural controls to

(a) A—deseription—of-mM
reduce pollutants (including floatables) in discharges from-munieipal-separatestorm—sewers MS4s; (3-24-22)( )

(b) A—deseription—of—pPlanning procedures including a comprehensive master plan to develop,
implement, and enforce controls to reduce the discharge of pollutants from
MS4s that receive discharges from areas of new development and significant redevelopment. SuehThe plan must
address controls to reduce pollutants in discharges from-munieipat-separate-storm-sewers MS4s after construction is
completed (controls to reduce pollutants in discharges—from—nrunieipalseparate—storm—sewers_MS4s containing
construction site runoff are addressed in Subsection 105.18.b.iv(4));

(c) A-deseriptionef-pPractices for operating and maintaining public streets, roads. and highways and

procedures for reducing the impact on receiving waters of discharges from—mumerpa%—sterm—sewer—systems MS4s,
including pollutants discharged-as-aresult-of from deicing activities; 32422 )

(d) A-deseription-efpProcedures to-assure-that ensure flood management projects assess the impacts
on the water quality of receiving water bodies and-that existing structural flood control devices have been evaluated
to determine if retrofitting the device to provide additional pollutant removal from storm water is feasible;

324225 )
(e) A-deseription-of-a—pProgram to monitor pollutants in runoff from operating or closed municipal
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landfills or other treatment, storage, or disposal facilities for municipal waste that identifies priorities and procedures
for inspections and—es{-&b}rs-hiﬂg—aﬂd—&ﬁple&te&erﬂg establishes control measures for-sueh the discharges (this program
can be coordinated with the program developed under Subsection 105.18.b.iv(3)); and 32422 )

€3} A-deseriptionofapProgram to reduce, to the maximum extent practicable, pollutants in discharges
from-munieipal-separate—storm——sewers—associated—with—the—applieation—of MS4s from pesticides, herbicides, and
fertilizer application. whieh—wil-inelude—as—apprepriate;_including controls such as educational activities, permits,
certifications, and other measures for commercial applicators and distributors, and-eentrels for—app-l-te&t—teﬂ—lﬂ public
right-of-ways and-at municipal facilities; 32422 )

2) A-deseription-ofapProgram, including a schedule, to detect and remove (or require the discharger
to the-munieipal-separate-storm-sewer MS4 to obtain a separate IPDES permit for) illicit discharges and improper
disposal into the storm sewer—The-prepesed-programmustinelude, including: 32422 )

(a) A-deseription-ofapProgram, including inspections, to implement and enforce an ordinance, orders
or similar means to prevent illicit discharges to the-munteipal-separate—storm—sewer—system_MS4. This program
description must address all-types—ef illicit discharges; however, the following categories of non-storm water
discharges or flows must be addressed where—sueh discharges are identified by the municipality as sources of
pollutants to waters of the United States: water line flushing, landscape irrigation, diverted stream flows, rising
ground waters, uncontaminated ground water infiltration (as—defined in Section 010) to separate storm sewers,
uncontaminated pumped ground water, discharges from potable water sources, foundation drains, air conditioning
condensation, irrigation water, springs, water from crawl space pumps, footing drains, lawn watering, individual
residential car washing, flows from riparian habitats and wetlands, dechlorinated swimming pool discharges, and
street wash water (program descriptions must address discharges or flows from firefighting only where—sueh_the
discharges or flows are identified as significant sources of pollutants to waters of the United States); 3-24-22)( )

(b) A-deseription-efpProcedures to conduct on-going field screening activities during the life of the
permit, including areas or locations that will be evaluated by-sueh the field screens; 32422 )

(c) A-deseription—of pProcedures—to-be—folowed to investigate portions of the-separatestorm——sewer

system_MS4 that, based on the results of the field screen, or other appropriate information, indicate a reasonable
potential of containing illicit discharges or other sources of non-storm water (saehk procedures may include: sampling
procedures for constituents such as fecal coliform (including E. coli), enterococci (previously known as fecal
streptococcus), surfactants (methylene blue active substance [MBASY]), residual chlorine, fluorides and potassium;
testing with fluorometric dyes; or conducting-#n storm sewer inspections where safety and other considerations allow.
Such description must include the location of storm sewers-thathave-been identified for-saeh evaluation);

324225 )
(d) A-deseriptien-efpProcedures to prevent, contain, and respond to spills that may discharge into the
munieipal-separate-sterm-sewer MS4; B2422( )

(e) A-deseription-efapProgram to promote, publicize, and facilitate public reporting of the presence of

illicit discharges or water quality impacts associated with discharges from-munieipal-separatestorm-sewersMS4s;
(3-24-22y )

® A—dDescription of educational activities, public information activities, and other appropriate
activities to facilitate the proper management and disposal of used oil and toxic materials; and

(2) A—dDescription of controls to limit infiltration of seepage from municipal sanitary sewers to

munieipal-separate-storm-sewersystems_MS4s where necessary; 32422y )

3) A—dDescription of a program to monitor and control pollutants in storm water discharges to
municipal systems from municipal landfills, hazardous waste treatment, disposal and recovery facilities, industrial
facilities that are subject to sSection 313 of ¢Title III of the Superfund Amendments and Reauthorization Act of 1986
(SARA), and industrial facilities that the municipal permit applicant determines are contributing a substantial

pollutant loading to the-munietpal-storm-sewersystemt MS4. The program must: 32422 )
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(a) Identify priorities and procedures for inspections and establishing and implementing control
measures for-sueh _the discharges; and B3-24-22)( )

(b) Describe a monitoring program for storm water discharges—asseeiated—with—the_from industrial
facilities identified in Subsection 105.18.b.iv(3),-te-be implemented during the term of the permit, including-the
submissten-ef submitting quantitative data on the following constituents:-any pollutants limited in
ELGs subcategories, where applicable;-any pollutant listed in an existing NPDES or IPDES permit for a facility; oil
and grease, COD, pH, BODS5, TSS, total phosphorus, total Kjeldahl nitrogen, nitrate plus nitrite nitrogen, and-any
information on discharges required under Subsections 105.07.j. through 1.; 32422 )

4) A—dDescription of a program to implement and maintain structural and non-structural—best
managementpraetices BMPs to reduce pollutants in storm water runoff from construction sites to the-munieipat
storm-sewersystemr MS4 that includes: 32422 )

(a) A-deseription-ofpProcedures for site planning-which—ineorperate-eonsideration—of that considers
potential water quality impacts; 32422 )

(b) A-deseription-efrRequirements for nonstructural and structural-bestmanagementpractices BMPs;

32422 )

(c) A—deseription—ofpProcedures for identifying priorities for—inspeeting—sites_site inspections and
enforcing control measures—whieh_that consider the nature of the construction activity, topography, and—the

characteristics of soils and receiving water quality; and

(d) A-deseription-ofapproepriate-eEducational and training measures for construction site operators;
(3-24-22) )

\ Estimated reductions in_pollutant loadings-efpeHutants from-discharges-of munieipat-storm-sewer
eonstituents-frommunietpal-storm-sewer systems-expeeted the constituents discharged from MS4s as the result of the

municipal storm water quality management program. The assessment must also identify known impacts of storm

water controls on ground water; 32422 )

vi. For each fiscal year to be covered by the permit, a fiscal analysis of the necessary capital and
operation and maintenance expenditures necessary to accomplish the activities of the programs under Subsections
105.18.b.iii. and iv. SuehThe analysis must-inelade-a-deseription-of describe the source of funds that are proposed to
meet the necessary expenditures, including legal restrictions on the use of-saeh the funds;

Vii. Wheren more than one (1) legal entity submits an application, the application must-eentain—a
deseription—of describe the roles and responsibilities of each legal entity and procedures to ensure effective

coordination; and 32422 )

viii. Where requirements under Subsections 105.18.a.iv.(5), 105.18.b.ii.,, 105.18.b.iii.(2), and
105.18.b.iv. are not practicable or-are-net applicable, the Department may exclude any operator of a discharge from
an-munieipal-separate-storm sewer-whieh+s MS4 designated under 40 CFR 122.26(a)(1)(v), (b)(4)(ii) or (b)(7)(ii)
from-sueh the requirements. The Department may not exclude the operator of a discharge from an
storm-sewer MS4 identified in 40 CFR Part 122, Appendix F, G, H or [-ef40-CERPart 122, from-any-of the permit
application requirements under this subsection except where authorized under this section. 3-24-22)( )

19. Application Requirements for Industrial and Construction Storm Water Discharges.
Application requirements for storm water discharges associated with industrial activity and storm water discharges
associated with small construction activity. ( )

a. Dischargers of storm water associated with industrial activity and-with small construction activity
are-reguired-te_must apply for an individual permit or seek coverage under a-premulgated storm water general permit.
Facilities-that-are required to obtain an individual permit or any discharge of storm water-whieh that the Department
is evaluating for designation (see—Section 130,—GeneralPermits) under 40 CFR 122.26(a)(1)(v) and is not an
manieipal-sterm-sewer_ MS4, must submit an IPDES application-in-aeeordanee—with following the requirements of
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b. Except as provided in Subsections 105.19.c. through e., the operator of a storm water discharge
associated with industrial activity subject to this section must provide: ( )
1. A-—sSite map showing topography (or indicating the outline of drainage areas served by the
outfall(s) covered in the application if a topographic map is unavailable) of the facility including: G242 )
(1) Each of its drainage and discharge structures; ( )

2) Fhe-dDrainage area of each storm water outfall; 82422 )

3) Paved areas and buildings within the drainage area of each storm water outfall, each past or present

area used for outdoor storage or disposal of significant materials, each existing structural control measure to reduce
pollutants in storm water runoff, materials loading and access areas, areas where pesticides, herbicides, soil
conditioners, and fertilizers are applied, each of its hazardous waste treatment, storage, or disposal facilities
(including each area not required to have a Resource Conservation and Recovery Act permit—which—is—ased for
accumulating hazardous waste under 40 CFR 262.34); 32422 )

4) Each well where fluids from the facility are injected underground; and ( )

(5) Springs, and other surface water bodies-whichreeeive _receiving storm water discharges from the

facility; 32422 )

il. An estimate of the area of impervious surfaces (including paved areas and building roofs) and the

total area drained by each outfall (within a mile radius of the facility) and a narrative description of the following:
2422 )

(N Significant materials that in the three (3) years-prierte before the submittal of this application have
been treated, stored, or disposed in a manner to allow exposure to storm water;

2) Method of treatment, storage, or disposal of—sueh materials; materials management practices
employed, in the three (3) years—prier—te_before the submittal of this application, to minimize contact by these
materials with storm water runoff; B3-24-22y( )

3) Materials loading and access areas; ( )

4) Fhe1Location, manner, and frequency in which pesticides, herbicides, soil conditioners, and
fertilizers are applied; 32422 )

%) FhelLocation and a description of existing structural and non-structural control measures to reduce
pollutants in storm water runoff; and 32422 )

(6) A-dDescription of the treatment the storm water receives, including the ultimate disposal of any
solid or fluid wastes other than by discharge; 32422 )

iil. A—eCertification that—all outfalls containing storm water discharges associated with industrial

activity have been tested or evaluated for the presence of non-storm water discharges—whieh-are not covered by an
IPDES permit, including a description of the method used, the date of-any testing, and the on-site drainage points that
were directly observed during a test. Tests for-seeh non-storm water discharges may include smoke tests, fluorometric

dye tests, and analysis of accurate schematics;-as-wel-as-ether-appropriatetests:; 8—24—2—291 )

iv. Existing information-regarding about significant leaks or spills of toxic or hazardous pollutants at
the facility that have taken place within the three (3) years-prierte-the before application submittal-efthis-application;

G242 )
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V. Quantitative data based on samples collected during storm events and collected in accordance with
Subsection 105.07 from-aH outfalls containing a storm water discharge associated with industrial activity for-the

felewing parameters: 324223 )

(1) Any-pPollutants limited in an-effluent-guideline ELG to which the facility is subject;
32422 )

2) Any-pPollutants listed in the facility's NPDES or IPDES permit for its process wastewater (if the
facility is operating under an existing NPDES or IPDES permit); 32422 )

3) Oil and grease, pH, BODS, COD, TSS, total phosphorus, total Kjeldahl nitrogen, and nitrate plus
nitrite nitrogen; ( )

4) Any-ilnformation on the discharge required under Subsections 105.07.j. through 1.;

2422 )

(5) Flow measurements or estimates of the flow rate, and the total amount of discharge for the storm

eventfs) sampled, and the method of flow measurement or estimation; and 32422 )
(6) Fhe—dDate and duration (in hours) of-the storm event(s)} sampled, rainfall measurements or

estimates of the storm event (in inches)-whieh that generated the sampled runoff and the duration (in hours) between
the storm event sampled and the end of the previous measurable (greater than one-tenth €[0.1}] inch rainfall) storm

event; 62422 )

vi. Operators of a discharge—whieh—is composed entirely of storm water are exempt from the
requirements of Subsections 105.07.b., 105.07.a.i(2) through (5), 105.07.a.ii., 105.07.a.iii., 105.07.g., 105.07.h.,
105.07.i., and 105.07.m.; and 32422 )

Vii. Operators of new sources or new discharges (as—defined—n-Section 010, Definitions)-which—are
composed in part or entirely of storm water must include estimates for the pollutants or parameters listed in
Subsection 105.19.b.v. instead of actual sampling data, along with the source of each estimate. Operators of new
sources or new discharges composed in part or entirely of storm water must provide quantitative data for the
parameters listed in Subsection 105.19.b.v. within two (2) years after-eemmeneement—ef discharge_commences,
unless—sueh_the data has already been reported under the monitoring requirements of the IPDES permit for the
discharge. Operators of a new source or new discharge-whieh+s composed entirely of storm water are exempt from
the requirements of Subsections 105.16.a.iii.(2) and (3), and 105.16.b. 32422 )

c. As-eOperator of an existing or new storm water discharge-thatis associated with industrial activity
solely under 40 CFR 122.26(b)(14)(x) or-is associated with small construction activity solely under 40 CFR 122.26
(b)(15), is exempt from the requirements of Subsection 105.07 and Subsection 105.19.b. SuekThe operator must

provide a narrative description of: 32422 )
i. Fhe1Location (including a map) and the nature of the construction activity; 32422 )
ii. Fhe-tTotal area of the site and the area of the site that is expected to undergo excavation during the
life of the permit; 32422 )

iil. Proposed measures, including-best-management—praetices BMPs, to control pollutants in storm
water discharges during construction, including a-brief description of-applieable state and local erosion and sediment

control requirements; 2429 )

iv. Proposed measures to control pollutants in storm water discharges that will occur after construction
operations-have-been arc completed, including a-brief description of-applieable state or local erosion and sediment
control requirements; 32422 )

V. An-eEstimate of the runoff coefficient of the site and the increase in impervious area after the
construction addressed in the permit application is completed, the nature of fill material and existing data describing
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the soil or the quality of the discharge; and 32422 )
vi. FhenName of the receiving water. 32422 )

d. Fhe-eOperator of an existing or new discharge composed entirely of storm water from an oil or gas
exploration, production, processing, or treatment operation, or transmission facility is not required to submit a permit
application-t-aeeerdanee-with under Subsection 105.19.b., unless the facility: 32422 )

i. Has-had-a-dDischarge of storm water occurred resulting in-the-discharge-of a reportable quantity for
which notification is or was required-parstaant-te under 40 CFR 117.21 or 40 CFR 302.6 at any time since November

16, 1987; or G242 )

il. Has-had-a-dDischarge of storm water occurred resulting in-the-diseharge-of a reportable quantity for
which notification is or was required-parstaant-te under 40 CFR 110.6 at any time since November 16, 1987; or

G242 )

ii. Contributes to a violation of a water quality standard. ( )

e. Fhe-eOperator of an existing or new discharge composed entirely of storm water from a mining
operation is not required to submit a permit application unless the discharge-has-eeme-inte was in contact with,-any
overburden, raw material, intermediate products, finished product, byproduct. or waste products located on the site-ef

sueh-eperations. 2428 )

f. Applicants must provide-sueh—other information the Department may-reasenably require under
Subsection 105.07.0. to determine whether to issue a permit and may require—any—faetlity_facilities subject to
Subsection 105.19.c. to comply with Subsection 105.19.b.

i

20. Requirements for Integrated Plans. Integrated planning is a voluntary process for municipalities
to identify efficiencies from separate wastewater and storm water programs to best prioritize capital investments and

achieve human health and water quality objectives. ( )

a. The Department may incorporate integrated plans into IPDES permits, compliance agreement

schedules, consent orders, and compliance schedule orders. ( )

b. Integrated plans considered by the Department should contain: ( )

i A description of the water quality, human health, and regulatory issues to be addressed in the plan;

)

ii. A description of the existing wastewater and storm water systems under consideration and a

summary of information describing the systems’ current performance; ( )

1il. A communications plan describing how community stakeholders are given consideration in the

planning and implementation of the plan; ( )

iv. A process for identifying, evaluating, and selecting alternatives and proposing implementation

schedules; ( )

V. A process for evaluating the performance of projects identified in the plan; and ( )

vi. A process for identifying, evaluating, and selecting proposed new projects or modifications to

ongoing or planned projects based on changed circumstances. ( )
106. INDIVIDUAL PERMIT APPLICATION REVIEW.

01. Completeness Criteria. The Department will not-begin processing or issue an individual IPDES

permit application before receiving a complete application. An-applieation-is-complete-when-anThe application form
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and—any supplemental information are completed—and when submitted to the Department's satisfaction. The
Department will not consider a permit application to be complete until-aH applicable fees required under Section 110

PermitFee-Schedulefor IPDES Permitted Faeilities) are paid. 32422 )

02. Sufficiently Sensitive Methods. Except as specified in Subsection 106.02.c., a permit application
shall will not be considered complete unless all required quantitative data are collected-inaceordance with following
sufficiently sensitive analytical methods approved under 40 CFR Part 136 or required under 40 CFR Parts 400

through 471 and 501 through 503. 32422 )

a. A method approved under 40 CFR Part 136 or required under 40 CFR Parts 400 through 471 and
501 through 503 is “sufficiently sensitive” when: ( )

i. The method minimum level (ML) is at or below the level of the-applieable water quality criterion
for the measured pollutant or pollutant parameter; or

ii. The method ML is above the-applicable water quality criterion, but the amount of the pollutant or
pollutant parameter in a facility's discharge is high enough that the method detects and quantifies the level of the
pollutant or pollutant parameter in the discharge; or 32422 )

ii. The method has the lowest ML of the analytical methods approved under 40 CFR Part 136 or
required under 40 CFR Parts 400 through 471 and 501 through 503 for the measured pollutant or pollutant parameter.

C )

b. For Subsection 106.02.a., consistent with 40 CFR Part 136, applicants-have-the-eption-ofproviding
may opt to provide matrix- or sample- spemﬁc—mmmum—}eve}s MLs rather than the published levels. Fuarther;
whereWhen an applicant can demonstrate-that, despite a good faith effort to use a method that-weuld-etherwise meets
the definition of “sufficiently sensitive,” the analytical results are not consistent with the QA/QC specifications for
that method, then the Department may determine-that the method is not performing adequately and the applicant
sheuld will select a different method from the remaining EPA-approved methods that is sufficiently sensitive
consistent with Subsection 106.02.a. Wheren no other EPA-approved methods exist, the applicant-sheuld will select a
method consistent with Subsection 106.02.c. 32422 )

c. When there is no analytical method-thathasbeen approved under 40 CFR Part 136, required under
40 CFR Parts 400 through 471 and 501 through 503, and is not otherwise required by the Department, the applicant
may use any suitable method but—s-h-a-l-l—pfeﬂde—a—deseﬂpﬂeﬂ—ef must describe the method. When selecting a suitable
method, other factors such as a method's precision, accuracy, or resolution, may be considered when assessing the

performance of the method. 32422 )

03. Independence. The Department-shal will judge the completeness of any IPDES permit application
independently of-any other permit application or permit. 32422

04. Schedule. The Department will notify an applicant in writing whether the application is-deemed

complete-forpurpeses-of-this-seetion within: 32422 )
a. Thirty (30) days if the application is for a new source or new discharger under the IPDES program,
or ( )
b. Sixty (60) days if the application is for an existing source or sludge-only facility. ( )
05. Additional Information. Notification that an application is complete does not preclude the

Department from requiring the applicant submit additional information for the Department’s use in processing the
application. This additional information may only be requested when necessary to clarify, modify, or supplement
previously submitted material.

a. Requests for additional information will not render an application incomplete. ( )

b. HWhile processing the application, if the Department decides-that a site visit is necessary-for-any
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reason—in—econneetion—with—theproeessing—ofan—apphieation, the Department-shal will notify the applicant and
schedule a date-shall-be-seheduled. Failure to schedule or refusal of a requested site visit are grounds for permit

denial. 32422 )
c. The applicant’s failure or refusal to correct deficiencies, or supply requested information may result
in permit denial, and appropriate enforcement actions may be initiated, if warranted. ( )
06. Incomplete Due to Waiver Denial. The Department will not consider a permit application-te-be
complete if the Department waived application requirements under Subsection 105.11 or 105.17 and the EPA has
disapproved the waiver. 32422 )
07. Impact of Waiver Delay. If a person required to reapply for a permit submits a waiver request to

the Department more than two hundred ten (210) days before an existing permit expires, and the EPA does not
disapprove the waiver request one hundred eighty-one (181) days before the permit expires, the Department will
consider the permit application-te-be complete without the information-thatis-the subject-ef to the waiver request.

324225 )
08. Application Completeness Date. The application is completerness-date-efan-appleation-is-the-date
en-whieh when the Department notifies the applicant-that-the-applicationis-complete. B3-24-22)( )

107. DECISION PROCESS.
After the Department has determined-that a permit application is complete, the Department will decide whether to

tentatively deny the application, or prepare an IPDES draft permit. 32422 )
01. Application Denial. If the Department decides to tentatively deny the application: ( )
a. A notice of intent to deny the permit application-shall will be issued. A notice of intent to deny the

permit application-is—a-type-of-draft-permit-whieh follows the same procedures as any draft permit and-shat will be
made available for public comment. -and-the DepartmentshallThe Department will give notice of opportunity for a
32422 )

public meeting, as specified in Section 109-(Publie Netification-and-Comment);

b. The Department-shalt will generate a response to public comment; and 32422 )
c. Issue a final decision—Fhe-final-deeiston that may: 32422 )
Be-te-wWithdraw the notice of intent to deny the application, and proceed to prepare a draft permit
and fact sheet as defined in Section 108-(PraftPermit-and Faet-Sheet); or 32422 )
ii. Confirm the decision to deny the application. ( )
d. The applicant may appeal the final decision to deny the application by adhering to the requirements
of Section 204-(AppealsProeess). 32422 )
02. Draft Permit. If the Department decides to generate a draft permit and fact sheet, it will comply
with Section 108-(Draft Permit-and Faect-Sheet).

a. Upon completion of the draft permit and fact sheet, the Department—shal will issue a public
notification as required in Subsection 109.01. 32422 )

b. An opportunity for the public to comment and request a public meeting-shalt will be provided.
32422 )
c. The Department—shalt will generate a response to public comment as stipulated in Subsection
109.03. 32422 )
03. Proposed Permit. After the close of the public comment period on a draft permit, the Department

will make appropriate changes in response to comments; and generate a proposed permit and fact sheet.
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G242 )

04. Final Permit. After the-etese-ef-the public comment period closes on a draft permit, and after
reeeipt-of receiving comments on the proposed permit—f-any; from EPA, the Department-shat will issue a final
permit decision and fact sheet. AThe final permit dems1on—me&ﬁs—a—ﬁﬁa-l—deel-s-teﬂ—te will issue, deny, modify, revoke
and reissue, or terminate a permit. 32422 )

a. The Department—shalt will notify the applicant and each person who has submitted written
comments or requested notice of the final permit decision. 32422 )
b. A final permit decision shall become effective twenty-eight (28) days after the service of notice of
the decision unless: ( )
1. A later effective date is specified in the decision; or ( )
ii. A Petition for Review is filed with the Department as specified in Section 204-AppealsProeess).
(3-24-22) )
108. DRAFT PERMIT AND FACT SHEET.
01. Draft Permit. ( )
a. If the Department decides to prepare a draft permit, it-shalt will contain-the-feHowing-information:
32422 )
i. AdeConditions established under Section 300-(Cenditions-Applicable-to-All Permits)
32422 )
ii. AH—eConditions for specific categories established under Section 301—-(Permit-Ceonditions—for
Speetfie-Categories) and 40 CFR 122.42(e). 32422 )

ii. AdeConditions established under Section 302-(Establishing PermitProvisions);, (3-24-22)( )
iv. AH-eConditions established under Section 303(Caleulating Permit Provistons), (3-24-22)( )

v AH—mMonitoring requirements established under Section 304—Menitering—and—Repeorting
Requirements); 32422 )
vi. Schedules of compliance established under Section 305(Cempliance-Sehedules); and

32422 )

Vii. AnyApproved variances-that-are-approved. B3-24-22)( )

b. General and individual proposed permits—shall will be available to the EPA Region 10
Administrator for comment as specified in Subsections 107.03 (Proposed Permit) and 107.04 (Final Permit).

32422 )

02. Fact Sheets. ( )

a. A fact sheet containing the information required in Subsection 108.02.b. must accompany the draft

permit prepared for: ( )

1. A-mMajor IPDES facility or activity; 32422y )

il. A-Class I sludge management facility; 32422 )

iii. An-IPDES general permit; 32422 )

Idaho Administrative Bulletin Page 850 September 6, 2023 — Vol. 23-9



DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0125-2301

Idaho Pollutant Discharge Elimination System Program Proposed (Fee) Rulemaking
iv. A—pPermit that incorporates a variance or requires an explanation under Subsection 108.02.b.ix.

through 108.02.b.x.; 32422 )
V. A-pPermit that includes a sewage sludge land application plan under 40 CFR 501.15(a)(2)(ix); and
32422 )

Vi. A-pPermit that the Department finds is the subject of wide-spread public interest or raises major

issues. 32422 )
b. A fact sheet must-briefly—set—eut describe the principal facts and—the significant factual, legal,

methodological, and policy questions considered in preparing the draft permit and must include, if applicable—the

i. A-bBrief description of the type of facility or activity that is the subject of the draft permit;
32422 )
il. Fhe-tType and quantity of wastes, fluids, or pollutants that are proposed to be or are being treated,
stored, disposed of, injected, emitted, or discharged; 32422 )
ii. A-briefsSummary of the basis for the draft permit conditions, including references to applicable
statutes or regulations and appropriate supporting references to the administrative record;
iv. Reasons for the Department’s tentative decision on—any requested variances or alternatives to
required standards; 32422 )
\ A-dDescription of the procedures for reaching a final decision on the draft permit, including:
()
(N Fhe-bBeginning and ending dates of the comment period under Subsection 109.02 and the address
where comments-should-be are submitted; 32422 )
2) FhepProcedure for requesting a public meeting and the nature of that meeting; and
32422 )
3) Any-oOther procedures by which the public may participate in the final decision; 3-24-22)( )
Vi. FhenName and telephone number of a person to contact for additional information;
32422 )
Vii. TFhetJustification for waiver of-any application requirements under Section 105Appheationforan
Tndividua HPDES Permit) for new and existing POTWs; 32422 )

Viil. Any-eCalculations or other-reeessary explanations of the derivation of specific effluent limitatiens

and conditions, including a citation to the-appheable-effluentlimitation—guideline ELG or performance standard as
required by Section 302-(Establishing PermitProvisions), and reasons why the effluent limitatiens and conditions-are

applieabley, or an explanation of how any alternate effluent limitatier was developed; 32422 )
ix. If applicable, an explanation of why the draft permit contains-thefeHowingeconditions-or-waivers:

(3-24-22) )

(N Limitatiens to control toxic pollutants under Subsection 302.07,; 32422 )

@ Limitatiens on internal waste streams under Section 304—Menitering—and—Repeorting

Requirements); 32422 )

3) Limitatiens on indicator pollutants under 40 CFR 125.3(g); 32422 )
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4) Limitatiens established on a case-by-case basis under 40 CFR 125.3 (c)(2) or (¢)(3) or-pursuantte
the-Clean-Water Aetseetion CWA Section 405(d)(4); B-24-22)( )

(5) Limitatiens to meet the criteria for permit issuance under Subsection 103.07; or  3-24-22)( )
(6) Waivers from monitoring requirements granted under Subsection 302.03; ( )

X. For a draft permit for a treatment works owned by a person other than a state or municipality, an
explanation of the Department’s decision on regulation of users under Subsection 302.15; ( )

xi. If appropriate, a sketch or-detatled description of the location of the discharge or regulated activity
described in the application; and 32422 )

Xii. For permits that include a sewage sludge land application plan under 40 CFR 501.15(a)(2)(ix), a
brief description of how each of the required elements of the land application plan are addressed in the permit.

624225 )
109. PUBLIC NOTIFICATION AND COMMENT.

01. Public Notification. ( )
a. The Department will give notice to the public that: ( )
1. A draft permit has been prepared under Subsection 108.01; ( )
il. The Department intends to deny a permit application under Subsection 107.01; ( )
ii. A public meeting is scheduled; or ( )
iv. An IPDES new source determination has been made. ( )
b. A public notice may describe more than one (1) permit or permit action. ( )

The Department will allow at least thirty (30) days for public comment on the items in the notice,
and-wil prov1de at least thirty (30) days’ notice before the public meeting. Notice of the draft permit and-the meeting

may be combined and given at the same time. 32422 )
d. Public notice that a draft permit has been prepared; and any public meeting on the draft permit-srast
will be given by-the-fellewingmetheds: B3-24-22)( )
i. By-mMailing a copy of the notice to the following persons, unless-a#y person entitled to receive

notice under this subsection waives-that-persen’s_the right to receive notice for any classes and categories of permits:

() The applicant, unless there is no applicant for an IPDES general permit; ( )

(2) Any—ether agency (including EPA when the draft permit is prepared by the state)—that the
Department knows has issued or is required to issue a permit for the same facility or activity under-the-folewinglaws

(3-24-22y )

(a) Resource Conservation and Recovery Act, under IDAPA 58.01.05, “Rules and Standards for
Hazardous Waste”; ( )
(b) Underground Injection Control (UIC) Program under Idaho Department of Water Resources as
authorized under Idaho Code Title 42 Chapter 39 and regulated under IDAPA 37.03.03, “Rules and Minimum
Standards for the Construction and Use of Injection Wells”; ( )
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() Clean Air Act, under IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho”;  ( )

(d) Idaho Pollution Discharge Elimination System Program, under IDAPA 58.01.25, “Rules
Regulating-the-Idaho Pollutant Discharge Elimination System-Pregram Rules”; or 32422 )

(e) Sludge Management Program, under IDAPA 58.01.16.650, “Wastewater Rules”; and ( )
® Dredge and Fill Permit Program (Slean-WaterAet-seetionCWA Section 404); 32422 )

(3) Affected federal and state agencies with jurisdiction over fish, shellfish, wildlife, and other natural
resources, state historic preservation officers, and any affected Indian tribes; 32422 )

4) Any-sState agency responsible for plan development under-the-Clean—WaterAet-seetions_ CWA
Sections 208(b)(2), 208(b)(4), or 303(e), and the United-States Army Corps of Engineers, the United-States Fish and

Wildlife Service, and-the National Marine Fisheries Service; B8-2422 )
%) Any-aUser identified in the permit application of a privately owned treatment works;

62422 )

(6) Persons on a mailing list developed by: ( )

(a) Recording those who request in writing to be on the list; ( )

(b) Soliciting persons for area lists from participants in past permit proceedings in that area; and( )

(© Publishing notice of the opportunity to be on the mailing list on the Department’s website and

through periodic publication in the local press and in regional and state-funded newsletters, environmental bulletins,
state law journals, or similar publications. The Department may update the mailing listfrem—time—to—time by
requesting written indication of continued interest from those listed, and may delete from the list the name of any
person who fails to respond to the Department’s request; 3-24-22( )

7 Asny unit of local government-having with jurisdiction over the area where the facility is proposed
to be located; and ( )

() Each state agency-having-any with authority under state law-with-respeet-te-the for construction or
operation of the facility; 32422y )

ii. For a major facility permit,—a general permit, and—a permit that includes sewage sludge land
application plans, by publishing a notice in a daily or weekly newspaper within the area affected by the facility or
activity; and

1il. By any-ether method-reasenably—ealenlated—to—give—aetual that provides notice of the action—n
question to-the persons potentially affected by it, including press releases or-ase-ef-any another forum or media to
elicit public participation. For IPDES major permits and general permits, in lieu of the requirement for publication of
a notice in a daily or weekly newspaper, the Department may publish all notices of activities described in Subsection
109.01.a. to the Department’s website. If the Department selects this option for a draft permit, in addition to meeting
the requirements in Subsection 109.01.e., the Department will post the draft permit and fact sheet on the website for
the duration of the public comment period. The Department will ensure the methods of public notice effectively
inform-aH interested communities and allow access to the permitting process for those seeking to participate.

324225 )
e. A public notice issued under this subsection-must will contain at least-the-fellowing-information:

324225 )
i. Name and address of the office processing the permit action for which notice is-being given and
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where comments may be submitted; 32422y )
ii. Name and address of the permittee or permit applicant and, if different, of the facility or activity

regulated by the permit, except-ia-the-ease-of for IPDES draft general permits;

ii. A-brief-dDescription of the business conducted at the facility or activity described in the permit
application, or for general permits, when there is no application, in the draft permit; 32422 )
iv. Name, address, and telephone number of a person from whom interested persons may obtain

further information, including copies of the draft permit or draft general permit, fact sheet, and-the application;

\ A-brief-dDescription of the comment and public meeting procedures required by this subsection
and the time and place of any meetings that will be held; if no meeting has-already been scheduled,-a-statement-of
procedures to request a meeting and-etherproeedures by which the public may participate in the final permit decision;

(2422 )

vi. A-general-dDescription of the location of each existing or proposed discharge point and the name of
the receiving water; 32422 )

Vii. Fhe-sSludge use and disposal practices and the location of each sludge TWTDS and use or disposal
sites known-at-the-time-of during permit application; 32422 )

viii. A-dDescription of requirements applicable to cooling water intake structures under-the-Clean-Water
Aet-seetion CWA Section 316(b), in accordance with 40 CFR 125.80 through 89, 125.90 through 99, and 125.130

through 139; and 2429 )
iX. PireetionsLink to the Department’s website where interested parties can obtain copies of the draft
permit, fact sheet, and the permit application, if any; and 32422y )
f. In addition to the information required by Subsection 109.01.e., the public notice for a draft permit
for a discharge for which a request has been filed under the-Clean-Water Aet-seetion CWA Section 316(a)-must will
include: 32422 )
1. A-sStatement that the thermal component of the discharge is subject to effluent limitatiens under

the-Clean-WaterAetseetions CWA Sections 301 or 306, and a-brief description, including a quantitative statement, of
the thermal effluent limitatiens proposed under-the-Clean-Water Aetseetions CWA Section 301 or 306;

B

ii. A-sStatement that a request has been filed under-the-Clean-Water Aet-seetion CWA Section 316(a),
that alternative less stringent effluent limitatiers may be imposed on the thermal component of the discharge under
the-Clean-Water Aet-seetion CWA Section 316(a), and a-brief description, including a quantitative statement, of the
alternative effluent limitatiens, if any, included in the request; and 32422 )

iil. If the applicant has filed an early screening request under 40 CFR 125.72 for a variance under-the
CleanWaterAet-seetion CWA Section 316(a), a statement that the applicant has submitted-that an early screening
request. 2422 )

g. In addition to the-general public notice described in Subsection 109.01.e., the public notice of a
meeting-under-this-seetion must contain-the-foHowing-information: 32422 )
i. Reference to the date of previous public notices relating to the permit; ( )
ii. Date, time, and place of the meeting; and ( )
iil. A-brief-dDescription of the nature and purpose of the meeting, including the applicable rules and
procedures. 32422 )
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h. The Department will mail a copy of the-gereral public notice described in Subsection 109.01.e. to
all persons identified in Subsections 109.01.d.i.(1), (2), (3), and (4). 32422 )

i The Department will hold a public meeting whenever the Department finds,-en-the-basis-ef based
on requests, a significant degree of public interest in a draft permit. The Department may also hold a public meeting
if a meeting might clarify one (1) or more issues involved in the permit decision or for another-geed reason in the

Department’s discretion. 3-24-22)( )
02. Public Comment. ( )

a. During the public comment period, any interested person may submit written comments on the
draft permit. Written comments must be submitted to the person identified in the notice and as specified in Subsection

109.01.e. 3-24-22)( )

b. During the public comment period, any interested person may request a public meeting if no public
meeting has been scheduled. The Department will schedule and hold a public meeting if the Department determines
that significant public interest exists in the draft permit. 32422 )

1. A request for a public meeting must be in writing and-be submitted to the Department within
fourteen (14) days after the date of the public notice required by Subsection 109.01. 32422 )

ii. If a public meeting is heldfor-the-purpese-efreeeiving to receive comments, the Department will
make an audio recording or hire a court reporter to record the meeting and will prepare a transcript of the meeting if
an appeal is filed. 32422 )

c. If, during the comment period for an IPDES draft permit, the district engineer of the United-States
Army Corps of Engineers advises the Department in writing that anchorage and navigation of-any-ef the waters of the
United States-wetld will be substantially impaired by-the granting-ef a permit, the Department will deny the permit
and notify the applicant of the denial. If the district engineer advises the Department that imposing specified
conditions upon the permit is necessary to avoid—any substantial impairment of anchorage or navigation, the
Department will include the specified conditions in the permit. Review or appeal of denial of a permit or of
conditions specified by the district engineer must be sought through the-applieable procedures of the United-States
Army Corps of Engineers and not through the state procedures. If a court of competent jurisdiction stays the
conditions or if-applieable procedures of the United-States Army Corps of Engineers result in a stay of the conditions,
those conditions must be considered stayed in the IPDES permit for the duration of the stay. 32422 )

d. If, during the comment period for an IPDES draft permit, the United-States Fish and Wildlife
Service, the National Marine Fisheries Service, or-any another state or federal agency with jurisdiction over fish,
wildlife, or public health advises the Department in writing that the imposition of specified conditions upon the
permit is necessary to avoid substantial impairment of fish, shellfish, or wildlife resources, the Department may
include the specified conditions in the permit to the extent the Department determines they are necessary to comply
with the provisions of the-Clean-WaterAet CWA.

e. In some cases, the Department may confer with one (1) or more of the agenmes referred to in
Subsections 109.02.c. and 109. 02 d. before issuing a draft permit and may-set-eut state an agency’s view in the fact
sheet or the draft permit. B3-24-22)( )

f. The Department will consider all comments in making the final decision and will answer the
comments as provided in this subsection. ( )

g. Requests for extending a public comment period must be received in writing by the Department
prierte before the last day of the comment period.

h. After-the-elese-of the public comment period closes and-prierte-the-issuanee-of before issuing the
final permit decision, the Department will-afferd allow the permit applicant-an—eppertanity to provide additional
information to respond to public comments. Fr—additien;—in-order+To respond to comments, the Department may
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request the applicant provide additional information. 3-24-22)( )

03. Response to Comments. When-the Departmentissaes_issuing a final permit, the Department will
issue a response to comments that will be available to the public. The response must: 3-24-22)( )

a. Specify which provisions, if any, of the draft permit have been changed in the final permit decision,
and the reasons for the change; and ( )

b. Briefly-dDescribe and respond to-at significant comments on the draft permit raised during the
public comment period; or-during-any meetings. (3-24-22) )

110. FEESCHEDVHEFOR- IPDESPERMITFED FACHATHES FEE SCHEDULE.

021. Fee Schedule. ( )

a. Publicly and privately owned treatment works, and—asy other dischargers designated by the
Department (Subsection 105.11.a.), must pay an annual fee based on the number of
¢EDUs). The fee is $1.74 per EDU. EDUs and the appropriate annual fee will be calculated according to the
definition of EDUs in Section 010 by the following: 3-24-22)( )

i. The Department calculates facility EDUs; or ( )
ii. Existing facilities may annually report to the Department the number of EDUs served; or  ( )

iil. New facilities may report to the Department the number of EDUs to be served, based on the facility
planning design as part of the IPDES permit application. ( )

b. AH-eOther permitted IPDES dischargers;—exeluding—small-seale—suetion—dredges; must pay an
annual fee, an application fee, or both according to-the-folewingschedule:

Permit Type Application Annual
Non-POTW Individual Permits
Major $0 $13,000
Minor $0 $4,000

Storm Water General Permits
Construction (CGP)

1-10 acres! $200 $0
>10-50 acres $400 $75
>50-100 acres $750 $100
>100-500 acres $1,000 $400
>500 acres $1,250 $400
Low Erosivity Waiver (CGP) $125 $0
Industrial (MSGP) Permits $1,500 $1,000
Cert. of No Exposure (MSGP) $250 $100
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Permit Type Application Annual
Other General Permits $0 $0

IThis includes NOIs for construction that will disturb one or more acres of land, or will disturb less than one acre of
land but are part of a common plan of development or sale that will ultimately disturb one or more acres of land.

(3-24-22) )

032. Fee Assessment. ( )

a. An annual fee assessment will be generated for each IPDES-permitted facility for which an annual

fee is required-as—set-forth-+1 under Subsection 110.0201. Annual fees will be determined based on the twelve (12)
months between October 1 and September 30-efthe-foHowing-ealendar cach year. 32422 )
b. Application Fees and Annual Fees. ( )

i. Application fees, as identified in Subsection 110.6201.b., are assessed—at—the—time—eof upon
application submittal for coverage under an individual permit, or notice of intent for coverage or waiver under a
general permit. B3-24-22y( )
ii. Owners or operators of multi-year storm water facilities or construction projects are subject to

annual fees that will be assessed in the year (October through September)-immediately following the receipt of the
application or notice of intent for coverage. 3-24-22)( )
c. Assessment of annual fees will consider the number of months a permittee was covered under

either a general or an individual permit in a-giver year (October through September of-the-fellowing-ealendar each
year). If the permittee was covered for less than a full twelve (12) months, the assessed fee will be pro-rated to
account for less than a full year’s coverage under the permit. 32422 )

043. Billing. For-these permitted facilities subject to an annual fee, the annual fee will be assessed, and

the Department will send a statement-wil-be-mailed-by-the Department on or before—J-u-l—y October 1 of each year. The
Department will also assess and send annual fee statements when permit coverage is terminated.  3-24-22)( )

054. Payment. ( )
a. Payment of the annual fee is due on-Oeteber= December 31, unless it is a Saturday, Sunday, or
legal holiday, in which event the payment is due on the successive busmess day. Payment of annual fees for
terminated permit coverage is due at the time of termination. 32422 )

eb. Payment of the application fee is due with the application for an individual permit or notice of
intent for coverage under a general permit._ The Department will not authorize IPDES permit payments upon receipt
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of the billing statement. 32422y )

C. A POTW may request, in writing, monthly or quarterly installment payments upon receipt of the

billing statement. The Department will approve or deny the request and inform the POTW within ten (10) business
days. ( )

065. Delinquent Unpaid Fees. A permittee covered under-either a general or individual permit-er-as
individual-permit will be delinquent in payment if the Department does not receive the assessed annual fee-assessed
by-Nevember January 1; or if-having—first the permittee opted to pay

monthly or quarterly-instaliments, its monthly or quarterly installment-has net been is not received by the Department
by the last day of the month-in-whieh the-menthly-er-quarterly payment is due. 3-24-22)( )

076. Suspension of Services and Disapproval Designation. Eer—any—pPermittees delinquent in
payment of fees assessed under Subsections 110.021 and 110.065: B3-24-22y( )

a. Hexeess-of After ninety (90) days, the Department will suspend all technical services-it providesd.
The permittee will receive a warning letter—that—identifies identifying administrative enforcement actions the
Department may pursue if the permittee does not comply with the terms of the permit. 32422 )

b. T-exeess-efAfter one hundred and eighty (180) days, the Department will consider the permittee in
non-compliance with permit conditions and these rules, and subject to provisions described in Section 500

A 32422 )

087. Reinstatement of Suspended Services and Approval Status. Fer—any—pPermittees for which
delinquency of fee payment—pursaant—+te_under Subsection 110.076—has resulted in the suspension of technical
services, determination of non-compliance of permit condition, or both, the continuation of technical services,
determination of compliance based on payment of fee, or both, will occur upon payment of delinquent annual fee

assessments. 32422 )

098. Enforcement Action. Nothing in Section 110
waives the Department’s right to undertake a non-fee related enforcement action at any time, including seeking
penalties, as provided in Sections 39-108, 39-109, and 39-117, Idaho Code.

1009. Responsibility to Comply. Subsection 110.076 does not relieve any permittee from its obligation
to comply with-aH-apphieable the state and federal statutes, rules, regulations, permits, or orders. 32422 )

111. -- 119. (RESERVED)
120. NEW SOURCES AND NEW DISCHARGES.

01. €riteriafor-New Source Determination. Except as—etherwise provided in an—apphieable new
source performance standard, a source is a new source if it meets the definition in Section 010-(Befinitions), and:

()

a. Is constructed at a site at which no other source is located; or ( )

b. Totally replaces the process or production equipment that causes the discharge of pollutants at an

existing source; or ( )
c. Its processes are substantially independent of an existing source at the same site. In determining

whether these processes are substantially independent, the Department-shal will consider-sueh factors-as_including
the: G242 )
i. Fhe-eExtent-te-whieh the new facility is integrated with the existing plant; and ~ 3-24-22)( )

ii. TFhe-eExtent-te-whieh the new facility is engaged in the same general type of activity as the existing

source. 32422 )
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02. New Source vs. New Discharger. A source meeting the requirements of Subsection 120.01 is a
new source only if a new source performance standard-is independently-applieable applics to it. If-there-is-no-suech

independently-applieable no independent standard_applies, the source is a new discharger, as defined in Section 010
(Definitions). B3-24-22)( )

03. Modification vs. New Source/Discharger. Construction on a site—at-whieh where an existing
source is located, results in a modification subject to Subsection 201.02, rather than a new source (or a new
discharger) if the construction does not create a new building, structure, facility, or installation meeting the criteria of
Subsection 120.01, but otherwise alters, replaces, or adds to existing process or production equipment.

(3-24-22) )
04. New Source Construction. Construction of a new source-has-eemmeneedif commences when the
owner or operator-has: B3-24-22y( )
a. Begun;—Begins a new or-eaused—to-begin—as—part-of-a restarts a continuous on-site construction
program: 3-24-22)( )
i. Any-placement Places, assemblyes, or installsatienof facilities or equipment; or  3-24-22)( )
ii. Significantly prepares the site.—preparatien—work including clearing, excavation, or removal of
existing buildings, structures, or facilities—whieh—is—neeessary for the placement, assembly, or installation of new
source facilities or equipment; or (3-24-22) )
b. Entereds into a binding contractual obligation for—the—purehase—ef purchasing facilities or
equipment—-which—are intended—te—be_for used in its operation within a reasonable time. Items—whieh that do not
constitute contractual obligations under this section include: 32422 )
1. Options to purchase or contracts-whieh that can be terminated or modified without substantial loss;
32422 )
. Contracts for feasibility engineering; and ( )
iil. Design studies. ( )
121. -- 129. (RESERVED)
130. GENERAL PERMITS.
01. Coverage. The Department may issue a general permit in accordance with the following:
«C )
a. Within a geographic area, the general permit will be written to cover one (1) or more categories or

subcategories of discharges or sludge use or disposal practices or facilities described in the permit under Subsection
130.01.b.ii., except those covered by individual permits within a geographic area. The area-shewld will correspond to

existing geographic or political boundaries such as: 82422 )
i Designated planning areas under-the-Clean-Water Aet-seetions CWA Sections 208 and 303;

G242 )

ii. Sewer districts or sewer authorities; ( )

ii. City, county, or state political boundaries; ( )

iv. State highway systems; ( )

A Standard metropolitan statistical areas as defined by state or federal agencies; ( )
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Vi. Urbanized areas as designated by the U.S. Census Bureau; or ( )
Vii. Any-Another appropriate division or combination of boundaries. 32422 )
b. The general permit may be written to regulate one (1) or more categories or subcategories of
discharges or sludge use or disposal practices or facilities, within the area described in Subsection 130.01.a., where
the sources within a covered subcategory of discharges are either: ( )
i Storm water point sources; or ( )
ii. One (1) or more categorles or subcategorles of pomt sources other than storm water point sources
or TWTDS, if-th H w AHECOFY ubeategory all: 32422 )
(D) Involve the same or substantially similar types of operations; ( )
(2) Discharge the same types of wastes or engage in the same types of sludge use or disposal practices;
«C )
(3) Require the same effluent limitatiens, operating conditions, or standards for sewage sludge use or
disposal;
@) Require the same or similar monitoring; and ( )
%) In the opinion of the Department, are more appropriately controlled under a general permit than
under individual permits. ( )
c. Where sources within a specific category or subcategory of dischargers are subject to water quality-
based limits imposed-pursuant-te_under Section 302—-(EstablishingPermitProvistons), the sources in that specific
category or subcategory are subject to the same water quality-based effluent limitatiens. 32422 )
d. Other requirements: ( )
i. The general permit—sust will clearly identify the applicable conditions for each category or
subcategory of dischargers or TWTDS covered by the permit; and
ii. The general permit may exclude specified sources or areas from coverage. ( )
iii. For general permits issued under Subsection 130.01.b. for small MS4s, the Department-must will

establish the terms and conditions necessary to meet the requirements of 40 CFR 122.34 using one (1) of the two (2)
permitting approaches described in Subsections 130.01.d.iii(1) and (2). The Department-must will indicate in the
permit or fact sheet-whieh the approach-is-being used. 32422 )

(1) Comprehensive general permit. The Department includes all required permit terms and conditions
in the general permit; or ( )

2) Two-step general permit. The Department includes required permit terms and conditions in the
general permit applicable to-all eligible small MS4s and, during the process of authorizing small MS4s to discharge,
establishes additional terms and conditions not included in the general permit to satisfy one (1) or more of the permit
requirements in 40 CFR 122.34 for individual small MS4 operators. 32422 )

(a) The general permit—must will require that aay small MS4 operator seeking authorization to
discharge under the general permit submit a Notice of Intent (NOI) consisting of the minimum required information
in Subsection 130.05.b., and-any-ether information the Director identifies as necessary to establish additional terms
and conditions that satisfy the permit requirements of 40 CFR 122.34, such as the information required under
Subsection 130.05.b. The general permit will explain-any other steps necessary to obtain permit authorization.

G242 )
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(b) The Department—sust will review the NOI submitted by the small MS4 operator to determine
whether the information in the NOI is complete and to establish the additional terms and conditions necessary to meet
the requirements of 40 CFR 122.34. The Department may require the small MS4 operator to submit additional
information. If the Department makes a preliminary decision to authorize the small MS4 operator to discharge under
the general permit, the Department-must will give the public notice of and opportunity to comment and request a
public meeting on its proposed authorization and the NOI,-the proposed additional terms and conditions, and-the basis
for these additional requirements. The public notice,—the process for submitting public comments and meeting
requests, and-the meeting process if a request for a meeting is granted,ast will follow the procedures applicable to
draft permits-set-ferth in Sections 108 and 109 except Subsection 109.01.d. The Department-ust will respond to
significant comments received during the comment period as provided in Subsection 109.03. B3-24-22)( )

(c) Upon authorization for the MS4 to discharge under the general permit, the final additional terms
and conditions applicable to the MS4 operator become effective. The Department-must will notify the permittee and
inform the public of the decision to authorize the MS4 to discharge under the general permit and of the final
additional terms and conditions specific to the MS4. 32422 )

02. Electronic Submittals. As of December 21, 2020,-al notices of intent submitted in compliance
with this section must be submitted electronically by the discharger (or treatment works treating domestic sewage) to

the Department unless waived-pursuantte under 40 CFR 127.15. 32422 )

03. Information Retention Schedule. An applicant must keep records of all data used to complete a
notice of intent and-any supplemental information submitted for a period of at least three (3) years from the date the
notice of intent is signed. 32422 )

04. Notice of Intent. ( )

a. Asny person required under Subsections 102.01 through 102.03 must submit a notice of intent to the
Department for coverage under an IPDES general permit as-set-eut required in Subsection 130.05.  3-24-22)( )

b A notice of intent must be signed and certified as required—by_in Section 090—Signature
Requirements). (3-24-22y )
05. Administration. ( )

a. General permits may be issued, modified, revoked and reissued, or terminated in accordance with

Sections 201 (Modification, or Revocation and Reissuance of IPDES Permits) and 203 (Termination of IPDES
Permits). ( )

b. Authorization to discharge; or autherizatien—te engage in sludge use and disposal practices will
follow these procedures: 24229 )

i. Except as provided in Subsections 130.05.b.xi. and 130.05.b.xii., a discharger must submit, in
accordance with general permit requirements, a complete and timely notice of 1ntent—w4&*eh—w1—1—l to fulfill the

requirements for permit applications; 32422 )

ii. A discharger (or TWTDS) who fails to submit a notice of intent in accordance with the terms of the
permit is not authorized to discharge (or-in-the-ease-ef for a sludge disposal permit, to engage in a sludge use or
disposal practice) under the terms of the general permit unless: 32422 )

(N The general permit, in accordance with Subsections 130.05.b.xi., contains a provision that a notice
of intent is not required; or ( )

2) The Department notifies a discharger (or TWTDS) that it is covered by a general permit in
accordance with Subsection 130.05.b.xii.; ( )

iii. AHnNotices of intent must be signed as required in Section 090+(Signatare Reguirements);
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(3-24-22) )
iv. The general permit will specify the contents of the notice of intent and require-the-submission-of

submitting information necessary for adequate program implementation, including at a minimum:  3-24-22)( )
(N FhelLegal name; and address;-andEHN-er Department-equivalent of the-ewner-er operator;
32422

2) FhefFacility name and address; 32422 )

3) Type of facility, site, or discharges; and 3-24-22)( )

4) FherReceiving stream{s); 3-24-22)( )
Coverage under a general permit may be terminated or revoked in accordance with Subsection

130.05.c. through e.; ( )
vi. Notices of intent for coverage under a general permit for CAFOs must include the information
specified in Subsection 105.09 and 40 CFR 122.21(i)(1), including a topographic map; ( )
Vii. A—CAFO owner or operator may be authorized to discharge under a general permit only in
accordance with the process described in 40 CFR 122.23(h); 32422 )
viii. General permits for storm water discharges associated with industrial activity from inactive mining,

inactive oil and gas operations, or inactive landfills occurring on federal lands where an operator cannot be identified
may contain alternative notice of intent requirements; ( )
iX. General permits-shall will specify the deadlines for submitting notices of intent to be covered and

the date(s) when a discharger is authorized to discharge under the permit; B3-24-22y( )
X. General permits—shatt will specify whether a discharger (or TWTDS), who has submitted a

complete and timely notice of intent to be covered in accordance with the general permit and is eligible for coverage
under the permit, is authorized to discharge (erinthe-ease-ef for a sludge disposal permit, to engage in a sludge use or
disposal practice) in accordance with the permit-either:

(N Upon receipt of the notice of intent by the Department; ( )
) After a waiting period specified in the general permit; ( )
3) On a date specified in the general permit; or ( )
4) Upon receipt of notification of inclusion by the Department; ( )

xi. Discharges other than discharges from POTWs, combined sewer overflows,—munieipal-separate
storm—sewer—systems_MS4s, primary industrial facilities, and storm water discharges associated with industrial
activity, may, at the dlscretlon of the Department, be authorized to discharge under a general permit without
submitting a notice of intent-where when the Department finds that a notice of intent requirement-weuld-be is
inappropriate. The Department—shat_will provide in the public notice of the general permit the reasons for not

requiring a notice of intent. r-making-suehafindingtThe Department-shal will consider: 82422 )
(N Fhe-tType of discharge; B8-2422 )
(2) Fhe-eExpected nature of the discharge; 32422 )
3) FhepPotential for toxic and conventional pollutants in the discharges; 82422 )
4) Fhe-eExpected volume of the discharges; 82422 )
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(5) Other means of identifying discharges covered by the permit; and ( )
(6) Fhe-eEstimated number of discharges to be covered by the permit; and 32422y )
Xii. The Department may notify a discharger (or TWTDS) that it is covered by a general permit, even if
the discharger (or TWTDS) has not submitted a notice of intent to be covered. A discharger (or TWTDS) so notified
may request an individual permit as specified in Subsection 130.05.d. ( )
c. The Department may terminate, revoke, or deny coverage under a general permit, and require the

discharger or applicant to apply for and obtain an individual IPDES permit. Any interested person may petition the
Department to take action under this subsection. Cases where an individual IPDES permit may be required include

the-foHowing: 2422 )
i. Fhe-dDischarger or TWTDS is not in compliance with the conditions of the general permit;
il. A-eChange has occurred in the availability of demonstrated technology or practices for the control
or abatement of pollutants applicable to the point source or TWTDS; 32422 )
ii. Effluentlimitation—guidelinesELGs are promulgated for point sources covered by the general
permit; 32422 )
iv. A-Water Quality Management plan containing requirements-applieablete-saeh for point sources is
approved, ( )
\ Circumstances have changed since the time of the request to be covered so that the discharger is no
longer appropriately controlled under the general permit, or either a temporary or permanent reduction or elimination
of the authorized discharge is necessary; ( )
vi. Standards for sewage sludge use or disposal have been promulgated for the sludge use and disposal
practice covered by the general IPDES permit; or ( )
vii. The—discharge{syDischarge is a significant contributor of pollutants. Fr—makingFor this
determination, the Department may consider-the-feltewingfaeters: 32422 )
(N FhelLocation of the discharge with respect to waters of the United States; 32422 )
2) Fhe-sSize of the discharge; 32422 )
(3) Fhe-gQuantity and nature of the pollutants discharged to waters of the United States; and
32422 )
4) Other relevant factors. «C )
d. Any owner or operator authorized by a general permit may request to be excluded from the
coverage of the general permit by applying for an individual permit. ( )
i. The owner or operator-shalt must submit an application under Section 105

, with reasons supporting the request, to the Department no later than ninety (90) days after
the publication of the general permit.

ii. The Department-shalt must process the request under Sections 106 (Individual Permit Application
Review), 107 (Decision Process), 108 (Draft Permit and Fact Sheet) and 109 (Public Notification and Comment).

32422 )

iil. The Department-shal will grant a request by issuing an individual permit if the reasons cited by the
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owner or operator are adequate to support the request. 32422y )
e. When an individual IPDES permit is issued to an owner or operator otherwise subject to a general
IPDES permit, the applicability of the general permit to the individual IPDES permittee is automatically terminated
on the effective date of the individual permit. ( )
f. A source excluded from a general permit, solely because it already has an individual permit, may
request that the individual permit be revoked, and that it be covered by the general permit. Upon revocation of the
individual permit, the general permit-shal will apply to the source. 32422 )
06. Case-by-Case Requirements for Individual Permits. ( )
a. The Department may require any owner or operator authorized by a general permit to apply for an

individual IPDES permit as provided in Subsection 130.05.c., only if the owner or operator has been notified in
writing that a permit application is required. This notice-shall Lll include a-brief statement of the reasons for this
decision, an application form, a statement setting a time for the owner or operator to file the application, a statement
that on the effective date of the individual IPDES permit, the general permit as it applies to the individual permittee
shall automatically terminates, and a statement that the owner or operator may appeal the Department’s decision as
provided in Section 204-(AppealsProeess). The Department may grant additional time upon request of the applicant.

(3-24-22) )

b. PriertoBefore a case-by-case determination that an individual permit is required for a storm water
discharge under this section (see-40 CFR 122.26(a)(1)(v), (a)(9)(iii), and Subsection 105.19), the Department may
require the discharger to submit a permit application or other information regarding the discharge described in the
Clean-Water Aetseetion CWA Section 308. 32422 )

i. FaWhen requiring-saehk information, the Department-shal will notify the discharger in writing and
shall send an application-ferm with the notice. 32422 )

il. The discharger must apply for a permit within one hundred eighty (180) days of notice, unless
permission for a later date is granted by the Department. ( )

131. -- 199. (RESERVED)
200. RENEWAL OF IPDES PERMITS.
01. Interim Effluent Limits. Except as provided in Subsection 200.02, when a permit is renewed or

reissued, interim effluent limitatiens, standards or conditions must be at least as stringent as the final effluent
llmlt&t—lﬁﬂs standards, or conditions in the previous permit unless the circumstances on which the previous permit

st Based: 32422 )
a. Have-mMaterially and substantially changed since the time the permit was issued; and

8B-24-22)( )

b. Weuld-eConstitute cause for permit modification or revocation and reissuance under Subsection

201.02. B-24-22)( )

02. Final-Elean—WaterAet CWA Section 402(a)(1)(B) Effluent Limits. Jathe—ease-ofFor effluent
limitatiens established by the Department—en—the—basis—oftheClean—Water Aet—seetion_based on CWA Section
402(a)(1)(B), a permit may not be renewed, reissued, or modified-en-the-basis-of effluent-guidelines based on ELGs
promulgated under-Clean Water Aet-seetion CWA Section 304(b) after the original issuance of a permit, to contain
effluent limitatiens—whieh that are less stringent than the comparable effluent limitatiens in the previous permit,
except a permit may be renewed, reissued, or modified to contain a less stringent effluent limitatier applicable to a
pollutant, if:

a. Material and substantial alterations or additions to the permitted facility occurred after permit
issuance;whieh justifying the application of a less stringent effluent limitatien; 32422 )
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b. Information is available that: 32422y )

1. Whieh-w Was not available-at-the-time-ef during permit issuance (other than revised regulations,
guidance, or test methods) and-whieh-weuld-have justifieds the application of a less stringent effluent limitation-at-the

time-of during permit issuance; or B3-24-22)( )

ii. Whieh-tThe Department determines-indieates-that technical mistakes or mistaken interpretations of
law were made in issuing the permit under-the-Clean-WaterAet-seetion CWA Section 402(a)(1)(b); 3-24-22)( )

c. A less stringent effluent limitatien is necessary because of events over which the permittee has no
control and-fer-whieh there is no reasonably available remedy; 32422 )

d. The permittee-has received a permit modification under-the-Clean-WaterAet-seetion CWA Sections
301(c), 301(g), 301(i), 301(k) 301(n), or 316(a); or B-24-22( )

e. The permittee-has installed the treatment facilities required to meet the effluent limitatiens in the
previous permit and-kas properly operated and maintained the facilities but has-nevertheless—been—unable—te_not
achieved the previous effluent limitatiens. Tathis-ease-tThe limitatiens in the reviewed, reissued, or modified permit
may reflect the level of pollutant control actually achieved (but-shalt will not be less stringent than required-by

effluent-guidelines ELGs in effect-at-the-time-of during permit renewal, reissuance, or modification). 3-24-22)( )

03. Final-Clean—-Water-Aet CWA Section 301(b)(1)(C) or 303 Effluent Limits. In-theease-of For
effluent limitatiens—established-on—thebasis—of-Clean—Water Aetseetion_based on CWA Sections 301(b)(1)(C)-ex
seetion, 303(d). or (e), a permit may not be renewed, reissued, or modified to contain effluent limitatiens

less stringent than the comparable effluent limitatiens in the previous permit except when: 3-24-22)( )
a. One of the exceptions in Subsection 200.02 apply; or ( )
b. The water-te—whieh_where the discharge occurs is identified as impaired on Idaho’s Integrated

Report and the effluent limitatier is based on a-tetal-maximum—datlytead TMDL or other waste load allocation
established under—Clean—Water-Aet—seetion_ CWA Section 303, if the cumulative effect of all revised effluent
limitatiens based on-sueh-total-maximum-dailyload the TMDL or waste load allocation will asensure-the attainment

of applicable water quality standards; or 32422 )

c. The water quality—r—the—water—to—whieh where the discharge occurs meets or exceeds levels
required by-apphieable the water quality standards, and the effluent limitatien is based on a-tetal-maximum-dailyload
TMDL or other waste load allocation established under-Clean-WaterAet-seetion the CWA Section 303, any water
quality standard, or-any permitting standard, if-saeh the revision is subject to and consistent with the antidegradation
policy and implementation procedures in the water quality standards. 32422 )

04. Effluent Limits and Water Quality Standards. In no event may a permit-with-respeet to which
Subsection 200.02 or 200.03 applies be renewed, reissued, or modified to contain an effluent limitatien—-whiehis less
stringent than required by-effluent-guidelines ELGs in effect at the time the permit is renewed, reissued, or modified.
In no event may such a permit to discharge into waters of the United States be renewed, issued, or modified to contain
a less stringent effluent-timitation-the-implementation-of such-Himitation—weuld limit if implementing the limit
results in a violation of a water quality standard under IDAPA 58.01.02, “Water Quality Standards.” 3-24-22)( )

201. MODIFICATION, OR REVOCATION AND REISSUANCE OF IPDES PERMITS.
01. Procedures to Modify, or Revoke and Reissue Permits. ( )

Permits may be modified, or revoked and reissued,-either at the request of any interested person
(1nclud1ng the permittee) or upon the Department’s initiative. Hewever-pPermits may only be modified. or revoked
and reissued, for-the reasons-speeified in Subsection 201.02. AH-+Requests-shall must be in writing and-shall contain

facts or reasons supporting the request. 32422y )
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b. If the Department tentatively decides to modify. or revoke and reissue. a permit, the Department

shal will prepare a draft permit under Section 108-(DraftPermit-andFaet-Sheet), incorporating the proposed changes.
32422 )

1. The Department may request additional information, and;-n-the-ease-ef for a modified permit, may
require-the-sabmisston submittal of an updated application. If the tentative decision is to revoke and reissue a permit,
the Department-shal will require-the-submisston submittal of a new application. 3-24-22)( )

ii. In a permit modification—under—this—seetiorr, only those conditions to be modified—shall will be
reopened when a new draft permit is prepared. All other aspects of the existing permit-shalt remain in effect for the

duration of the unmodified permit. 32422 )

iil. When a permit is revoked and reissued-under-thisseetion, the entire permit is reopened-just as if the
permit had expired and-was _is being reissued. During any revocation and reissuance proceeding, the permittee-shatt
must comply with-alt the conditions of the existing permit until a new final permit is reissued. 32422 )

iv. Minor modifications,-as defined in Subsection 201.03, do not require-the development of a draft

permit, and fact sheet—ﬁer—must—nﬂﬂer—medﬁe&&eﬂs—be—subjeeted and are not subject to public notification and
comment. 32422 )

02. Causes to Modify, or Revoke and Reissue Permits. When the Department receives-any pertinent
information (fer—examp}e—mspeets—fhe e.g.. facility;reeeives inspection, information submitted-by—the-permittee as
required-i by the permit,reeetves a request for modification or revocation and reissuance under Subsection 201.01,
or-conduets-areview-of-the permit file review), the Department may determine whether-ernet one (1) or more of the
causes listed in Subsections 201.02.c. and 201.02.d. for modification or revocation and reissuance or both exist.

(3-24-22) )
a. If cause exists, the Department may modify or revoke and reissue the permit-aeeerdingly, subject to

the limitatiens of Subsection 201 01.b., and may request a new or updated application, if necessary. 324223 )
b. If cause does not exist—under—this—seetion, the Department-shall_will not modify or revoke and
reissue the permit. 24229 )
c. The following are causes for modification but not revocation and reissuance of permits except
when the permittee requests or agrees: ( )
1. Fhere-are-mMaterial and substantial alterations or additions to the permitted facility or activity

(including a change-er—changes in the permittee's sludge use or disposal practice);—whiek occurred after permit
issuance; and-whieh justify-the-applieation-of permit conditions that are different or absent in the existing permit.
32422

ii. The Department has received new information. Permits may be modified during their terms for this
cause only if the information was not available at the time of permit issuance (other than revised regulations,
guidance, or test methods) and-weuld-havejustified justifies the application of different permit conditions at the time

of issuance: 32422 )
(1) For IPDES general permits (Section 130).—this cause includes—any information indicating that

cumulative effects on the environment are unacceptable; and 32422 )
(2) For new source or new discharger IPDES permits (Section 120),—this cause

includes significant information derived from effluent testing required under Subsection 105.08 or 105.16 after

issuance of the permit. 32422 )
iii. The standards or regulations on which the permit was based have been changed by promulgation of

amended standards or regulations or by judicial decision after the permit was issued. Permits may be modified during

their terms for this cause only-asfeHews: 3-24-22)( )
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(1) For promulgation of amended standards or regulations, when: ( )

(a) The-permit-ecendition requested-to-be-medified modification was based on a promulgated-efflaent
Hpitat i ELG, EPA approved or promulgated water quality standards, or the Secondary Treatment
Regulations under 40 CFR Part 133; B3-24-22)( )

(b) The EPA-has revised,-withdrawsa withdrew, or modified that portion of the regulation or-effluent
Haitat ideline ELG on which the permit condition was based, or-has approved a state action-with-regard-te for a
water quality standard on which the permit condition was based; and 32422 )

() A permittee requests modification-tr-aeeordanee-with under Subsection 201.01 or 203.01 within
ninety (90) days after notice of the action on which the request is based:-and. 32422 )

) For judicial decisions, a court of competent jurisdiction-has remanded and stayed EPA or Idaho
promulgated regulations or—eﬁﬂue&t—hm&&&eﬂ—gt&dekﬂes ELGs, if the remand and stay concerns that portion of the
regulations or guidelines on which the permit condition was based, and a request is filed by the permittee—in
aeceordanee-with under Subsection 201.01 or 203.01 within ninety (90) days of judicial remand. 32422 )

iv. The Department determines good cause exists for—medifieation—ef modifying a compliance
schedule, such as an act of God, strike, flood, or materials shortage or other events-everwhieh that the permittee has
little or no control andferswhich-there is no reasonably available remedy_exists. However,inno-case-mayantPPES
A_compliance schedule must not be modified to extend beyond-an-appheable-Clean—WaterAet_ the CWA statutory
deadline. (3-24-22) )

When the permittee has filed a request for a variance under-Clean-Water Aet-seetion CWA Sections
301(c), 30l(g) 301(i), 301(k), or 316(a) or for fundamentally different factors within the time specified in Section
310-Vartanees).

32422 )
Vi. When required to incorporate an applieable-Clean—-Water-Aet CWA Section 307(a) toxic effluent
standard or prohibition, under Subsection 302.04. 32422 )
Vii. When required by the reopener conditions in a permit,~whieh-are established in the permit under
Subsection 302.05 or 40 CFR 403.18(e) (Pretreatment Standards). 32422 )
Vviii. Upon request of a permittee who qualifies for effluent limitatiens on a net basis, or when a
discharger is no longer eligible for net limitattens, as provided in Subsection 303.07. B3-24-22)( )
ix. As necessary under 40 CFR 403.8(e) (Pretreatment Program Requirements: Development and
Implementation by POTW). ( )
X. Upon failure of an approved state to notify, as required by—the-Clean—WaterAet—seetion CWA

Section 402(b)(3), another state whose waters may be affected by a discharge from the approved state.
32422 )
xi. When the level of discharge of-any-peHutant-whiehis_pollutants not limited in the permit exceeds
the level-whieh_that can be achieved by the technology-based treatment requirements appropriate to the permittee
under 40 CFR 125.3(c). 24229 )
Xii. To establish a notification level as provided in Subsection 302.08. ( )

xiii. To modify a compliance schedule-ef-complianee to reflect the time lost during construction of an
innovative or alternative facility,+the-ease-of for a POTW-whiehhas_that received a loan under IDAPA 58.01.12,
“Rules for Administration of Water Pollution Control Loans.” ln-ne-ease-shall-t The compliance schedule must not | be

modified to extend beyond-an-applicable-Clean-WaterAet the CWA statutory deadline. 32422 )
Xiv. For a small MS4, to include an effluent limitatier requiring implementation of-2 minimum control
meastre-or measures as specified in 40 CFR 122.34(b) when: 32422 )
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(1) The permit does not include-saeh measure(s) based upon the determination that another entity was
responsible for-implementation-of implementing the requirement¢s), and 32422 )
2) The other entity fails to implement measure¢s) that satisfy the requirement(s). 32422 )
XV. To correct technical-mistakes;saeh-as errors in calculation, or mistaken interpretations of law made
in determining permit conditions. 32422 )
XVi. When the discharger has installed the treatment technology considered by the permit writer in

setting effluent limitatiens imposed under-the-Clean—Water-Aet-seetien CWA Section 402(a)(1) and has properly
operated and maintained the facilities but-nevertheless has-beenunable-te not achieved those effluent limitatiens.tn
this—ease;—t The limitatiens in the modified permit may reflect the level of pollutant control-aetaally achieved (but
shall must not be less stringent than required by a subsequently promulgated-effluentlimitations-guideline ELG).
32422 )

Xvil. The incorporation of the terms of a CAFO’s nutrient management plan into the terms and
conditions of a general permit when a CAFO obtains coverage under a general permit in accordance with 40 CFR
122.23(h). and Section 130-(GeneralPermits) is not a cause for modification-purstant-te under the requirements of
this section. B3-24-22y( )

xviii. ~ When required by a permit condition to incorporate a land application or sludge disposal plan for
beneficial reuse of sewage sludge, to revise an existing land application or sludge disposal plan, or to add a land
application or sludge disposal plan as required by IDAPA 58.01.16.650, “Wastewater Rules,” and Section 380
Sewage-Sludge)-oftheserules.

32422 )

d. The following are causes to modify or;-alternatively; revoke and reissue a permit: 3-24-22)( )

1. Cause exists for termination under Subsection 203.03, and the Department determines that
modification or revocation and reissuance is appropriate; ( )
ii. The Department has received notification, as required in the permit, of a proposed transfer of the

permit; or ( )
iil. A permit also may be modified to reflect a transfer after the effective date of an automatic transfer
(Subsection 202.02) but will not be revoked and reissued after the effective date of the transfer except upon the
request of the new permittee. ( )
03. Minor Modifications of Permits. Upon the consent of the permittee, the Department may modify

a permit to-make-the correctiens or allowanees for changes in the permitted activity listed in this subsection without
following the procedures of Sections 108 (Draft Permit and Fact Sheet), 109 (Public Notification and Comment), and
Subsection 201.01. Asy permit modification not processed as a minor modification under this subsection must be

made for cause and-must meet the requirements of Section 108-(BPraftPermit-and Faet-Sheet) and Section 109-Publie

Netifieation-and-Comment). Minor modifications may: 32422y )
a. Correct typographical errors; ( )

b. Require more frequent or not less frequent monitoring or reporting by the permittee;
32422 )
c. Change an interim compliance date in a compliance schedule-efeemplianee, provided the new date
is not more than one hundred twenty (120) days after the date specified in the existing permit and does not interfere
with-attainment-of attaining the final compliance date requirement; 32422 )
d. Allow for a change in ownership or operational control of a facility where the Department

determines that no other change in the permit is necessary, provided that a written agreement containing a specific
date for transfer of permit responsibility, coverage, and liability between the current and new permittee has been
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submitted to the Department; ( )

e. Change the construction schedule for a discharger-whieh that is a new source. No-sueh change-shatt
affects a discharger's obligation to have-all pollution control equipment installed and in operation-prier—+te_before

discharge under Section 120-New-Seurees-andNewDischarges), and 40 CFR 122.29(d); B3-24-22)( )

f. Delete a point source outfall when the discharge from that outfall is terminated and does not result
in discharge of pollutants from other outfalls except-inaeeerdanee-with under permit limits; 32422 )

g. Incorporate conditions of a POTW pretreatment program-that-has—been approved in accordance
with-the-preeceduresi 40 CFR 403.11 or a modification-thathas-been approved in accordance with-the-proecedures-in
40 CFR 403.18 as enforceable conditions of the POTW's permits; 32422 )

h. Incorporate changes to the terms of a CAFO’s nutrient management plan that-have—-been_were
revised in accordance with-the-requirements-of 40 CFR 122.42(e)(6); or 32422 )

i Require electronic reporting requirements (to replace paper reporting requirements)-ineluding-these
spemﬁed in 40 CFR Part 127 (NPDES Electronic Reporting). 32422 )

202. TRANSFER OF IPDES PERMITS.
01. Transfers by Modification. Except as provided in Subsection 202.02, a permit may be transferred

by the permittee to a new owner or operator only if the permit-has-been was modified or revoked and reissued under
Subsection 201.02.d., or a minor modification was made under Subsection 201.03, to identify the new permittee and

incorporate-saeh other requirements-as-may-be necessary under the Clean-WaterAet CWA. 32422 )
02. Automatic Transfers. As an alternative to transfers by modification, any IPDES permit may be
automatically transferred to a new permittee if the: 32422 )
a. Fhe-eCurrent permittee notifies the Department at least thirty (30) days-in-advanee—of before the
proposed transfer date; 32422 )
b. FhenNotice includes a written agreement between the existing and new permittees containing a

specific date for transfer of permit responsibility, coverage, and liability between the current and new permittee; and
(3-24-22) )
c. Fhe-Department does not notify the existing permittee and the proposed new permittee of its intent

to modify or revoke and reissue the permit. A modification under this subsection may-alse be a minor modification
under Subsection 201.03. If this notice is not received, the transfer is effective on the date specified in the agreement.

@242 )
203. TERMINATION OF IPDES PERMITS.

01. Request to Terminate or Termination Initiated by the Department. Permits may be terminated
either at the request of any interested person (including the permittee) or upon the Department’s own initiative.
Hewever,pPermits may only be terminated for the reasons specified in Subsection 203.03 or 203.04.

32422y )
a. Request for termination by persons other than the permittee must be submitted in writing to the
Department. ( )

b. As of December 21, 2020,-al NOTs—subm%&ed—ha—eempl—i—aﬂee—with—th%s—seeﬁeﬂ must be submitted
electronically by the permittee to the Department-in-eemplianee to comply with this section and 40 CFR Part 127
unless waived-pursaant-teo_ under 40 CFR 127.15. 40 CFR Part 127-is-netintended-te-unde_does not eliminate existing
requirements for electronic reporting. Prier-to-this-date;and-ilndependent of 40 CFR Part 127, the permittee may be
required to report electronically if specified by a particular permit. 32422 )
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02. Tentative Permit Termination. Except as provided in Subsection 203.04, if the Department
tentatively decides to terminate a permit under Subsection 203.03, the Department will issue a notice of-intent-te
terminateion. A notice of-intent-te-terminate_termination will be available for public comment, and the Department

will give notice of an opportunity for public meetings, as specified in Section 109—€Pubh&Ne&ﬁe&Heﬂ—&ﬂé
Comment).

(3-24-22) )

03. Cause to Terminate Permits. The following are causes for terminating a permit during its term, or

for denying a permit renewal application: ( )
a. Noncompliance by the permittee with-any conditions of the permit; 32422 )

b. Fhe-pPermittee's failure in the application or during the permit issuance process to fully disclose

fallyall relevant facts, or the permittee's misrepresentation of-any relevant facts at any time; 32422 )
c. A-dDetermination that the permitted activity endangers human health or the environment and can

only be regulated to acceptable levels by permit modification or termination; or 32422 )
d. A-eChange in any condition that requires either a temporary or permanent reduction or elimination

of any discharge or sludge use or disposal practice controlled by the permit (fer—examplec.g., plant closure or
termination of discharge by connection to a POTW), or other situations where the Department has sufficiently
reliable basis for determining discharge will cease. B3-24-22)( )

04. Expedited Termination Process for Terminated or Eliminated Discharge. If the entire
discharge is permanently terminated by-elimination-ofthe eliminating flow or-by-eenneetion_connecting to a POTW
(but not by land application or disposal into a well), the Department may terminate the permit by notice to the

permittee. 32422y )
a. Termination by notice becomes effective thirty (30) days after notice is sent (expedited permit
termination), unless the permittee objects within that time. ( )
b. If the permittee objects during that period, the Department will follow procedures for termination in
Subsection 203.02. ( )
c. Expedited permit termination procedures are not available to permittees-that-are subject to pending

state and/or federal enforcement actions including citizen suits brought under federal law. If requesting expedited
permit termination procedures, a permittee must certify—that it is not subject to—any pending state or federal
enforcement actions including citizen suits brought under federal law. 32422 )

204. APPEALS PROCESS.

01. Petition for Review of a Permit Decision. Appeal of a final IPDES permit decision, issued under
Section 107-(DeeistenProeess), to the Hearing Authority is commenced by filing a Petition for Review with the
Department’s Hearing Coordinator within the time prescribed in Subsection 204.01.b. The “Hearing Authority”-shal
will be a Hearing Officer appointed by the Director from a pool of Hearing Officers approved by the Board.

G242 )

a. Asny person who is aggrieved by the final permit decision may file a Petition for Review as
provided in this section. A person aggrieved is limited to the permit holder or applicant, and any person or entity who
filed comments or who participated in the public meeting on the draft permit. 32422 )

b. A Petition for Review must be filed with the Department’s Hearing Coordinator within twenty-
cight (28) days after the Department serves notice of the final permit decision under Section 107
A petition is filed when it is received by the Department’s Hearing Coordinator at the address specified in Subsection

204.13. @242 )

c. In addition to meeting the requirements in Subsection 204.06, a Petition for Review must:

C )
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i. Be confined to the issues raised during the public comment process or to changes made to the
permit by the Department after the close of the public comment period; ( )
ii. Identify the permit condition or other specific aspect of the permit decision—that—is being
challenged; 3-24-225( )
1il. SetferthState the legal and factual basis for the petitioner’s contentions; 3-24-22)( )
iv. Set-forthState the relief sought; and 3-24-22( )
V. SetforthState the basis for asserting-that the petitioner is an aggrieved person. 3-24-225( )
02. Public Notice of the Petition for Review. Within fourteen (14) days of the date a Petition for
Review has been filed, the Hearing Authority must give reasonable notice to the public of the petition. ( )

03. Administrative Record Filed By the Department. The Department-shal will file a certified copy

of the administrative record, as identified in Section 600(Administrative Recordsand DataManagement), with an
index within twenty-eight (28) days of the date the Petition for Review was filed. 3-24-225( )

04. Participation by the Permit Applicant or Permit Holder. A permit applicant or permit holder
who did not file a petition but who wishes to participate in the appeal process must file a notice of appearance within
twenty-eight (28) days of the date the Petition for Review was filed. ( )

05. Petition to Intervene. Any person who has a direct and substantial interest in the outcome of the
Petition for Review may file a Petition to Intervene. 3-24-22)( )

a. The Petition to Intervene must-setfoerth state the interest of the intervener, and why intervention
weoud will not unduly broaden the issues and cause delay or prejudice to the parties. 3-24-22)( )

b. Petitions to Intervene must be filed within fourteen (14) days of the notice of filing of the Petition
for Review. ( )

c. Any party opposing a Petition to Intervene must file objections within seven (7) days after service
of the Petition to Intervene and serve the objection upon all parties of record and upon the person petitioning to
intervene. ( )

d. If a Petition to Intervene shows direct and substantial interest in the outcome of the Petition for
Review, does not unduly broaden the issues, and will not cause delay or prejudice to the parties, the Hearing
Authority-shal must grant intervention. 3-24-225( )

06. Content and Form Requirements for Petitions and Briefs. All-pPetitions and briefs filed under
this section must: 3-24-225( )

a. Identify, in the caption, the permit applicant or holder,the permitted facility, and-the permit number.
Fhe-captionshoeuld-alse In the caption, include the case number, if available-at-the-time-of during filing, and-the title
of the document, and 62429 )

b. Specify on the upper left corner of the first page, the name, address, telephone number, e-mail
address and facsimile number, if any, of the person filing the document. If the person filing the document is a
representative of a party as provided in Subsection 204.11, the document must identify the name of the person or
entity represented. No more than two (2) representatives for service of documents may be listed. ( )

07. Augmenting the Administrative Record. Consideration of the Petition for Review by the Hearing
Authority is limited to the certified administrative record unless, upon the request of a party, the Hearing Authority
allows the record to be augmented. A request to augment the record must be filed within fourteen (14) days of the
filing of the certified administrative record, unless intervention is granted, in which case the request to augment must
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be filed within fourteen (14) days of the date the order granting intervention is issued. The Hearing Authority may
allow the record to be augmented if the requesting party shows that the additional information is material, is relevant

to the issues raised in the appeal and that: ( )
a. TFhere—were—gGood reasons exist for failure to present the information during the permitting
proceeding; or ( )

b. TFhere—were—aAlleged irregularities_exist in the permitting proceeding and the party wishes to
introduce evidence of the alleged irregularities. B3-24-22)( )

08. Brief of the Petitioner. Once-aH requests to augment the record and motions to intervene have
been determined, the Hearing Authority-shall must issue an order notifying the parties that the administrative record
has been settled and-ef the date-by—whieh the petitioner must file-petitiorrer’s_a brief in support of the Petition for

Review. In addition to meeting the requirements of Subsection 204.06, the brief must include: 3-24-22)( )
a. FheilLegal arguments and citations to legal authority-that supporting the allegations in the Petition
for Review; and G242 )
b. Fhe—fFactual support for the allegations in the Petition for Review, including citations to the
administrative record. 2429 )
c. A-sStatement-regarding whether the party-desires requests an opportunity for oral argument.
(3-24-22) )
09. Response Briefs. Unless an alternative date is set by the Hearing Authority, the Department and all
other parties must file response briefs within twenty-eight (28) days of the service of the petitioner’s brief. In addition
to meeting the requirements of Subsection 204.06, the response briefs must include: ( )
a. A+Response to the arguments and assertions in the petitioner’s brief (either in support or opposed);
b. A-eCitation to-alt legal authorities and facts in the administrative record relied upon; and
32422 )
c. A-sStatement-regarding whether the party-desires requests an opportunity for oral argument.
32422 )

10. Reply Briefs by the Petitioner. Unless an alternative date is set by the Hearing Authority, the
petitioner may file a reply brief within fourteen (14) days after service of response briefs. A petitioner may not raise
new issues or arguments in the reply. ( )

11. Representation of Parties. Unless otherwise authorized or required by law, appearances and
representation of parties or other persons-shal-be are as follows:

a. A natural person may represent himself or herself or be represented by an attorney or, if the person
lacks full legal capacity to act for himself or herself, then by a legal guardian or guardian ad litem or representative of
an estate; ( )

b. A-gGeneral partnership may be represented by a partner or an attorney; 32422 )

c. A-eCorporation, or any other business entity other than a general partnership, must be represented
by an attorney; 32422 )

d. A—mMunicipal corporation, local government agency, unincorporated association or nonprofit
organization must be represented by an attorney; or 32422 )

e. A-sState, federal, or tribal governmental entity or agency must be represented by an attorney.
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(3-24-22) )
12. Substitution and Withdrawal of Representatives. A party's representative may-be changed and a

new representative may be substituted by notice to all parties-se-teng-as_if the proceedings are not unreasonably
delayed. Representatives who wish to withdraw from a proceeding must immediately file a motion to withdraw
representation and serve that motion on the party represented and all other parties. 32422 )

13. Filing and Service Requirements. ( )

a. AH—dDocuments—eeﬂeefmﬂg—aeﬁeﬂs—gwemed—b%ﬂ&ese—Fu}es must be ﬁled with the Hearmg

and may be ﬁled bV emall US mall hand dellverv or fax The
Hearing Coordinator assigns case docket numbers, maintains case records. and issues notices on behalf of the
Department. Information for filing documents is available at www.deq.idaho.gov/petitions-for-review. The
documents are deemed to be filed on the date received by the Hearing Coordinator. Upon receipt of the filed
document, the Hearing Coordinator will provide confirmation to the originating party. 3-24-22)( )

b. AH—dDocuments—subsequent—te_ filed after the petition must be served on all parties or
representatives, unless otherwise directed by the Hearing Authority. B3-24-22y( )

c. Service of documents on the named representative is valid service upon the party for all purposes in
the proceeding. ( )

14. Proof of Service. Every document meeting—the—requirements_conditions for service must be
attached to or accompanied by proof of service-centaining-the-folowingeertifieate:. A certificate of service template
is _available at https://www.deq.idaho.gov/public-information/laws-guidance-and-orders/petitions-for-review-and-
precedential-orders

(3-24-22) )

15. Motions. A request for an interlocutory or procedural order or other relief must be made by written

motion unless these rules prescribe another form. ( )
a. A motion must specifically state-with-partieatarity the grounds for the motion, the relief sought, and

the legal argument-reeessary-te supporting the motion.ta-advanee-of Before filing a motion, parties must attempt to
ascertain whether the other parties concur or object to the motion and-must indicate in the motion the attempt made

and the response obtained. 32422 )

b. Asny party may file a response to a motion. Responses must specifically state-with-partieularity the
grounds for opposition and the legal argument-neeessaryte supporting the motion. The response must be filed within

fifteen (15) days after service of the motion unless the Hearing Authority shortens or extends the time for response.

3-24-22)( )
c. Asny reply to a response must be filed within ten (10) days after service of the response. A reply
must not introduce-any new issues or arguments and may respond only to matters presented in the response.
32422 )
d. The Hearing Authority may act on a motion for a procedural order at any time without-awaiting a
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response. 24229 )

e. Parties must file motions for extensions of time-suffictentlyinadvance—of before the due date to
allow other parties—te—have—a reasonable opportunity to respond to the request for more time and to provide the
Hearing Authority with a reasonable opportunity to issue an order-prierte before the due date. 3-24-22)( )

16. Oral Argument. The Hearing Authority may hold oral argument on its own initiative or at its
discretion in response to a request by one or more of the parties. ( )

17. Withdrawal of Permit or Portions of Permit by the Department. The Department may, at any
time, upon notification to the Hearing Authority and all parties, withdraw the permit or specified portions of the
permit and prepare a new draft permit under Section 108-PDraftPermit-andFaet-Sheet) addressing the portions—se
withdrawn. The new draft permitsast will proceed through the same process of public comment and opportunity for
a public meeting as-weuld-apply-te—any other draft permits. If applicable,~any portions of the permit that are not
withdrawn continue to apply, unless stayed under Sections 205 (Contested Permit Conditions) and 206 (Stays of
Contested Permit Conditions). FheFor those Dortlons of the Dermlt that DEO does not w1thdrdw thdt are Ddrt of the

appeal. the appeal-shall will continue-with 5 e appeal-tha
the Department-doesnot-withdraw.

18. Request to Dismiss Petition. The petitioner, by motion, may request-te-have the Hearing Authority

to dismiss its appeal. The motion must-briefly state the reason for its request. 32422 )
19. Burden of Proof. The petitioner has the burden of proving the allegations in the Petition for
Review. Factual allegations must be proven by a preponderance of the evidence. ( )

20. Appointment of Hearing Officers. The Hearing Authority—shall will be a Hearing Officer
appointed by the Director from a pool of Hearing Officers approved by the Board. Hearing Officers should be persons
with technical expertise or experience in the issues involved in IPDES appeals. Notice of appointment of a Hearing
Officer-shall will be served on all parties. No Hearing Officer-shalt will be appointed-that who has a conflict of

interest as defined in 40 CFR 123.25(c). 32422 )
21. Scope of Authority of the Hearing Authority. The Hearing Authority-shall-have-the-fellowing
has authority: 32422 )
a. Fhe-authority tTo set schedules and take-—sueh other actions to ensure an efficient and orderly
adjudication of the issues raised in the Petition for Review; 32422 )
b. Fhe-authority-tTo hear and decide motions; and 32422y )
c. Fhe-authoritytTo issue an order that decides the issues raised in the appeal -and-inelades including

findings of fact and conclusions of law. The required contents of an order are-set-ferth stated in Subsection 204.24.
32422 )
22. Ex Parte Communications. The Hearing Authority—shall must not communicate, directly or

indirectly, regarding-any substantive issues in the permit appeal with any party, except upon notice and opportunity
for all parties to participate in the communication. The Hearing Authority may communicate ex parte with a party
concerning procedural matters (e.g., scheduling). When the Hearing Authority becomes aware of a written ex parte
communication regarding asy substantive issue from a party or representative of a party during an appeal, the
Hearing Authority shall place a copy of the communication in the case file-for-the-ease and order the party providing
the written communication to serve a copy of the written communication upon all parties of record. Written
communications from a party showing service upon all other parties are not ex parte communications.

324225 )

23. Alternative Dispute Resolution. Parties to the permit appeal may agree to use—a—means—of
alternative dispute resolution. 32422 )
24, Final Orders. 32422
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i Final orders are issued by the Hearing Authority upon review of the petitions, briefs, and the
administrative record on appeal. Motions for reconsideration of a final order will not be considered. 32422

b- Every+{Final orders-shall must contain-thefeltewing: 3-24-22)( )

ia. A reasoned statement in support of the decision; ( )

#b. Findings of fact, with reference to the portions of the administrative record that support the
findings. The findings of fact must be based exclusively on the administrative record, or if augmented during the
appeal, the augmented record; ( )

Hic. Conclusions of law with respect to legal issues raised in the appeal; ( )

ivd. The final order-shall must either affirm the permitting decision, or vacate and remand the decision
to the Department with instructions; and 32422 )

¥e. A statement of the right to judicial review as-setferth stated in Section 204.26.  3-24-22)( )

] (3-24-22)
25. Final Agency Action for Purposes of Judicial Review. ( )
a. Filing a Petition for Review is a prerequisite to seeking judicial review of the Department’s
permitting decision. ( )
b. For-purpeses—ef judicial review under Sections 39-107 and 67-5270, Idaho Code, final agency
action or determination regarding an appeal of a permit occurs when a final order that affirms the Department’s
permitting decision is issued. 3-24-22)( )
c. An order that vacates and remands the decision to the Department with instructions is not a final
agency action for-purpeses-ef judicial review. 32422 )
26. Petition for Judicial Review. 32422 )
a. Any person aggrieved by a final agency action or determination by the Department as defined in
Subsection 204.25 has a right to judicial review by filing a petition for judicial review. ( )
b. The petition for judicial review must be: ( )
1 ~Filed with the Hearing Coordinator-as-set-eut in accordance with Subsection 204.13 and with the
district court-and-served-en-all-parties pursuant to Section 67-5272, Idaho Code-Fhe-petitionforjudicial reviewshall
alse-be; and ( )
ii. sServed-ap_on the Hearing Authorlty, all parties, the Director of the Department and—upeﬁ the
Attorney General of the State of Idaho.Purst £ ke Cadepe ;
filed-in-the Distriet- Court-of the-county-whieh: (3—24—2—29
i
o
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c. Pursuant to Section 67-5273, Idaho Code, a petition for judicial review of a final agency action

must be filed within twenty-eight (28) days of the service date of a final order issued by the Hearing Authority.
)
27. IPDES General Permits. ( )
a. Persons affected by an IPDES general permit may not file a petition under this section or otherwise
challenge the conditions of a general permit in further Department proceedings. Instead, they may-de-either-of-the
B-2422) )
1. Challenge the conditions in a general permit by filing an action in court; or ( )
ii. Apply for an individual IPDES permit under Section 105-<Apphieation—for-an-individual IPDES
Permit), as authorized in Section 130-(General-Permits), and may then petition the Hearing Authority to review the
individual permit-as-previded-by-in-theserules. 3-24-225( )
b. As provided in Subsection 130.05.c., any interested person may also petition the Department to
require an individual IPDES permit for any discharger ehglble for authorization to discharge under an IPDES general
permit. ( )
c. The Department’s decision to terminate, revoke or deny coverage under a general permit and to
require application for an individual permit may be appealed—pufsu&m—te—the—pfeﬂﬁeﬂs—ef under Section 204
AppealsProeess). (3-24-22y )
28. Appeals of Variances. ( )
a. When the Department issues a permit on which EPA has made a variance decision, separate appeals

of the Department permit and-efthe EPA variance decision are possible. If the owner or operator is challenging the
same issues in both proceedings, the EPA Region 10 Administrator will decide, in consultation with the Department,
which case will be heard first. 3-24-225( )

b. Variance decisions made by EPA may be appealed under the provisions of 40 CFR 124.19.
«C )

Stays for variances other than-Clean-WaterAet-seetton CWA Section 301(g) variances are governed
by Sect10n 205+ContestedPermit-Condittons) and 206(Stays-of-Contested Permit Conditions). 3-24-225( )

205. CONTESTED PERMIT CONDITIONS.

01. Force and Effect of Conditions. As provided in Subsection 206.01, if an appeal of a permit
decision is filed under Section 204-(AppealsProcess), the force and effect of the contested conditions of the permit
are stayed until final Department action. The Department-must will notify the discharger and-al interested parties of
the uncontested conditions of the permit that are enforceable obligations of the discharger in accordance with

Subsection 206.01.c. 3-24-22)( )

02. Control Technologies. When effluent limitations are contested, but the underlying control
technology is not, the notice—must will identify the installation of the technology in accordance with the-permit
compliance schedules as an uncontested, enforceable obligation of the permit. 3-24-225( )

03. Combination of Technologies. When a combination of technologies is contested, but a portion of
the combination is not contested, that portion must be identified as uncontested if compatible with the combination of
technologies proposed by the requester. ( )

04. Inseverable Conditions. Uncontested conditions, if inseverable from a contested condition, must
be considered contested. ( )

05. Enforceable Dates. Uncontested conditions become enforceable thirty (30) days after the date of
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notice under Subsection 205.01. ( )
06. Uncontested Conditions. Uncontested conditions include: ( )
a. Preliminary design and engineering studies or other requirements necessary to achieve the final
permit conditions-whieh that do not entail substantial expenditures; and 82422 )
b. Permit conditions-whieh—will-have—te_that must be met regardless of the outcome of the appeal
under Section 204-(AppealsProcedure). 82422 )
206. STAYS OF CONTESTED PERMIT CONDITIONS.
01. Stays. ( )
a. If a Petition for Review of an IPDES permit under Section 204-AppealsProcess) is filed, the-effeet

of-the contested permit conditions are stayed pending final Department action. Uncontested permit conditions are
stayed only until the date specified in Subsection 206.01.b. If the permit involves a new facility or new injection well,
new source, new discharger or a recommencing discharger, the applicant will not be issued a permit for the proposed
new facility, injection well, source, or discharger pending final Department action. 32422 )

b. Uncontested conditions-whiek that are not severable from those contested are stayed together with
the contested conditions. The Department-srust will identify the stayed provisions of permits for existing facilities,
injection wells, and sources. AH-eOther provisions of the permit for the existing facility, injection well, or source
become fully effective and enforceable thirty (30) days after the date of the notification required in Subsection

206.01.c. @242 )

c. As soon as possible after receiving notification from the Hearing Coordinator of the filing of a
Petition for Review, the Department-must will notify the Hearing Authority,-the applicant, and-al other parties of the
uncontested (and severable) conditions of the final permit that will become fully effective, enforceable obligations of
the permit-as-ef on the date specified in Subsection 206.01.b., and the notice must comply with the requirements of

Section 205(CentestedPermit-Conditions). 32422 )
02. Stays Based on Cross Effects. ( )
a. The Department may grant a stay based on the grounds that an appeal to the Hearing Authority
under Section 204—{AppealsProeess) of one permit may result in changes to another Department-issued IPDES
permit only when each of the permits involved has been appealed to the Department. 32422 )
b. No stay of an EPA-issued NPDES permit may be granted based on the staying of any Department-
issued IPDES permit except at the discretion of the EPA Region 10 Administrator and only upon written request from
the Department. 2429 )
03. Permittee Responsibilities. Any facility or activity holding an existing permit must: ( )

Comply with the conditions of thate permit during any modification or revocation and reissuance

proceedmg under Section 20 1-(Medification;-or Reveoeationand Reissuance-of IPDESPermits); and
(3-24-22) )

b. To the extent conditions of amy new permit are stayed—under—this—seetion, comply with the
conditions of the existing permit-whieh correspond to the stayed conditions, unless compliance with the existing
conditions-wewld-be_is technologically incompatible with compliance with other new permit conditions-ef-the-new

permit-whieh that have not been stayed. B3-24-22)( )
207. -- 299. (RESERVED)

300. CONDITIONS APPLICABLE TO ALL PERMITS.
The following conditions apply to all IPDES permits. Additional conditions-applicable—teRPDES—permits are in
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Sections 301 (Permit Conditions for Specific Categories), 302 (Establishing Permit Provisions), and 40 CFR

122.42(e). All applicable conditions-applicableto HPDES-permits will be incorporated into-the IPDES permits-either
expressly or by reference. If incorporated by reference, a specific citation must be given in the permit.

62429 )

01. Duty to Comply. The permittee must comply with all conditions of the permit. ( )

a. Any-pPermit noncompliance constitutes a violation of Idaho law, the-Clean-WaterAet CWA, and is

grounds for: 82422 )
1. Enforcement action; ( )

1. Permit termination, revocation and reissuance, or modification; or ( )

iil. Denial of a permit renewal application. ( )

b. The permittee—shalt must comply with effluent standards or prohibitions established under—the

Clean—Water-Aet—seetion_CWA Section 307(a) for toxic pollutants and with standards for sewage sludge use or
disposal established under-the-Clean-Water Aet-seetion CWA Section 405(d), Section 380(Sewage-Stadge) of these
rules, and IDAPA 58.01.16.650, “Wastewater Rules,” within the time provided in the regulations that establish these
standards or prohibitions or standards for sewage sludge use or disposal, even if the permit has not-yet been modified

to incorporate the requirement. 32422 )

02. Duty to Reapply. If the permittee wishes to continue an activity regulated by the permit after the
permit’s expiration date-efthe-permit, the permittee must apply for and obtain a new permit. If the permittee complies
with the application requirements of Section 105ApphieationforanindividuaHHPDESPermit), or the notice of intent
requirements of Section 130-(GeneralPermits) for a general permit, and a permit is not issued-prier—te_before the
permit’s expiration date, the permit-shal remains in force as stipulated in Subsections 101.02 and 101.03.

G242 )

03. Need to Halt or Reduce Activity. In an enforcement action, a permittee may not assert as a

defense that compliance with the conditions of the perrn1t—'wee&el—ha%&e—m-aele—rt—1=teeeﬁs-a~1=yhfei= requires the permittee to
halt or reduce the permitted activity. 32422 )

04. Duty to Mitigate. The permittee-shall must take all reasonable steps to minimize or prevent-any\
discharge or sludge use or disposal in violation of the permit—whieh _that has a reasonable likelihood of adversely
affecting human health or the environment. 32422 )

05. Proper Operation and Maintenance. TheAt all times, permittee-shal-at-all-times must properly
operate and maintain all facilities and systems of treatment and control (and related appurtenances)-whieh_that are
installed or used by the permittee to achieve compliance with the conditions of the permit. 32422 )

a. Proper operation and maintenance—alse includes adequate laboratory controls and appropriate
quality assurance procedures.

b. This provision requires-the-eperatien-of operating back-up or auxiliary facilities or similar systems,
whieh—are installed by a permittee, only when-the-eperation—is—neeessary needed to achieve compliance with the
conditions of the permit or-are required by IDAPA 58.01.16 “Wastewater Rules.” 32422 )

06. Permit Actions. The permit may be modified, revoked and reissued, or terminated for cause. The
permittee filing-ef a request-by-the-permittee for a permit modification, revocation and reissuance, or termination, or
a notification of planned changes or anticipated noncompliance does not stay any permit condition. 3-24-22)( )

07. Property Rights. The permit does not convey any property rights of any sort; or-any exclusive
privilege. 32422 )

08. Duty to Provide Information. The permittee-shall must furnish-te-the Pepartment information,
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within a reasonable time,-any-information-whieh that the Department-may requests to determine whether cause exists
for modifying, revoking and reissuing, or terminating the permit or to determine compliance with the permit. The
permittee-shal-alse must furnish-te-the Pepartment upon Department request, copies of records requiredte-bekept by
the permit. 32422 )

09. Inspection and Entry. The permittee—shatt must provide the Department’s inspectors, or
authorized representatives, including authorized contractors acting as representatives of the Department, upon

presentationof presenting credentials-and-ether-documents-as-may-be required by law, access to:  (3-24-22)( )

a. Enter-upen the permittee's premises where a regulated facility or activity is located or conducted, or
where records-must-be are kept under the permit conditions-ef-the-permit; 3-24-22( )
b. Any+Records that must be kept under the permit conditions-efthe-permit and, at reasonable times,
to copy-sueh the records; 2429 )
c. Inspect, at reasonable times, any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under the permit; and ( )
d. Sample or monitor at reasonable times,-for-the-purposes-efassuring to ensure permit compliance or

as otherwise authorized by the-Clean-WaterAet CWA, any substances or parameters at any location. (3-24-22)( )
10. Monitoring and Records. A permittee must comply with the following—menitering—and

eepi tions: 32422

a. Samples and measurements-taken—for-the-purpese-of- monitoringshal-be_ must representative-ef the

monitored activity. 32422y )

b. FhepPermittee-shall must retain-the-felowingrecords: 32422 )

i. AH-mMonitoring information; for-a—peried-of at least three (3) years from the date of the sample,
measurement, report or application. This-peried may be extended by request of the Department at any time; and

)

il. The-permittee’sRecords of sewage sludge use and disposal activities-shall-beretained for-aperted

of at least five (5) years or longer as required by 40 CFR Part 503. 32422 )

c. Records of monitoring information-shall must include: 32422 )

i. AdeCalibration and maintenance records; 32422 )

ii. AH-eOriginal strip chart recordings for continuous monitoring instrumentation or other forms of

data approved by the Department; 32422 )

ii. Copies of-al reports required by the permit; 32422y )

iv. Records of all data used to complete the application or notice of intent for the permit; ( )

\ Fhe-dDate, exact place, and time of sampling or measurements; 32422 )

vi. Fhe-nNames of any individual¢s} who performed the sampling or measurements; {3-24-22)( )

Vii. The-date(s)anyDates analyses were performed; B3-24-22)( )

viii. FhenNames of any individual¢s} who performed the analyses; 32422 )

iX. Fhe-aAnalytical techniques or methods used; and 3-24-22)( )
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X. Fhe+Results of the analysis. 32422 )
d. Monitoring must be conducted according to test procedures approved under 40 CFR Part 136

unless another test method is required by 40 CFR Parts 401 through 471 orPart 501 through 503. (3-24-22)( )

11. Signatory Requirements. At-aApplications, reports, or information submitted to the Department

shall must be signed and certified in accordance with Section 090(Signature Requirements)-and-mustinclude-penalty
previstonspursuant-to-Seetion-500-(Enforeementy. 32422 )

12. Reporting Requirements. ( )

a. The permittee must give notice to the Department as soon as possible of any planned physical
alterations or additions to the permitted facility if: ( )

i. The alteration or addition to a permitted facility-+ay meets one (1) of the criteria for determining
whether a facﬂlty is a new source as defined in Section 120—New—Seurces—andNew Diseharges) and 010

; G242 )

ii. The alteration or addition-eewld_may significantly change the nature or increase the quantity of
pollutants discharged. This notification applies to pollutants-whieh-are not subject-neither to effluent limitatiens in the
permits# or to notification requirements under Subsection 301.01.a.; or 32422 )

ii. The alteration or addition results in a significant change in the permittee's sludge use or disposal
practices, and—sueh_the alteration, addition, or change may justify the application of permit conditions that are
different from or absent in the existing permit, including notification of additional use or disposal sites:

(3-24-22) )
(N Not reported during the permit application process, or ( )

2) Not reported-pursuaant-te under an approved land application or sludge disposal plan.
324225 )
b. The permittee must give advance notice to the Department of-any planned changes in the permitted
facility or activity-whieh that may result in noncompliance with permit requirements. B3-24-22)( )
c. The permit is not transferable to any person except after notice to the Department. The Department
may modify or revoke and reissue a permit to change the name of the permittee and incorporate—sueh other
requirements-as-may-be necessary under Section 202-(Fransferof IPDESPermits). 32422y )
d. Monitoring results must be reported at the intervals specified in the permit and meet the following
requirements: ( )
1. Monitoring results will be reported on a Discharge Monitoring Report (DMR) or forms (whieh may

be electronic) provided or specified by the Department for reporting results of monitoring of sludge use or disposal
practices. AH+Reports and forms-submitted-in-comphiance-with-thisseetion must be submitted electronically by the
permittee to the Department-i-eemphianee to comply with this section and 40 CFR Part 127 unless waived-pursuant
to_under 40 CFR 127.15. 40 CFR Part 127-is—net-intended-to—unde_does not eliminate existing requirements for
electronic reporting. Prierto-this-date;and-ilndependent of 40 CFR Part 127, permittees may be required to report
electronically if specified by a particular permit. 32422 )

ii. If the permittee monitors any pollutant more frequently than required by the permit using test
procedures approved under 40 CFR Part 136, or another method required for an industry-specific waste stream
specified in the permit or under 40 CFR Parts 401 through 471 or-Part 501 through—Rast 503, the results-efsueh
menitering—will_must be included in the calculation and reporting of the data submitted in the DMR or sludge

reporting form specified by the Department. 32422 )

iil. Calculations for all limitatiens—whieh_that require averaging of measurements will utilize an
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arithmetic mean unless otherwise specified by the Department in the permit. 32422 )
e. A permittee must submit reports of compliance or noncompliance with, or-asy progress reports on,

interim and final requirements contained in-any the compliance schedule-ef-the—permit no later than fourteen (14)
days following each schedule date of each requirement. As-ef-Deeember2+-2020;,-al+Reports related to combined
sewer overflows, sanitary sewer overflows, or bypass events-submitted—in—eomphanee—with-this—seetion must be
submitted electromcally by the permittee to the Department in compliance with this section and 40 CFR Part 127
unless waived-pursaant-te under 40 CFR 127.15. 40 CFR Part 127-is-netintended-te-unde does not eliminate existing
requirements for electronic reporting. Prier-te-this—date;—and-iIndependent of 40 CFR Part 127, permittees may be
required to electronically submit reports related to combined sewer overflows, sanitary sewer overﬂows or bypass
events under this section by a particular permit. The Director may also require permittees to electronically submit
reports not related to combined sewer overflows, sanitary sewer overflows, or bypass events under this section.

324225 )
f. The permittee must report to the Department any noncompliance-whieh _that may endanger health
or the environment as follows: 32422 )
i. Within twenty-four (24) hours from the time the permittee becomes aware of the circumstances,
provide any information orally; ( )
ii. Within five (5) days from the time the permittee becomes aware of the circumstances, provide a
written submission that contains a description of: ( )
(N FhenNoncompliance and its cause; 32422 )
2) Fhe-pPeriod of noncompliance, including exact dates and times; 32422 )

3) If the noncompliance has not been corrected, the anticipated time it is expected to continue; and
«C )

4) Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance;

)
(5) For noncompliance events related to combined sewer overflows, sanitary sewer overflows, or

bypass events, these reports must include the data described in Subsections 300.12.f.ii(1) through (4),-as-well-as-the
type of event (combined sewer overflows, sanitary sewer overflows, or bypass events), type of sewer overflow
structure (e.g., manhole, combine sewer overflow outfall), discharge volumes untreated by the treatment works
treating domestic sewage, types of human health and environmental impacts of the sewer overflow event, and
whether the noncompliance was related to wet weather. 32422 )

(6) As—of Deeember2+2020,—-all+Reports related to combined sewer overflows, sanitary sewer
overflows, or bypass events—subniitted—in—eomphance—with—this—seetion must be submitted electromcally by the
permittee to the Department in compliance with this section and 40 CFR Part 127 unless waived-parsaantte under 40
CFR 127.15. 40 CFR Part 127-is—net-intended—te—unde_does not eliminate existing requirements for electronic
reporting. Prierte—this—date;—and—ilndependent of 40 CFR Part 127, permittees may be required to electronically
submit reports related to combined sewer overflows, sanitary sewer overﬂows or bypass events under this section by
a particular permit. The Director may also require perrnittees to electronically submit reports not related to combined
sewer overflows, sanitary sewer overflows, or bypass events under this section. 32422 )

ii. The following information must be reported within twenty-four (24) hours: ( )

(1) Any—aUnanticipated bypass—whieh that exceeds—any effluent limitatiens in the permit (see
Subsection 300.07, Property Rights); ( )

2) Any-aUpset-whieh that exceeds-any effluent limitatiesns in the permit; and 32422 )

3) Violation of a maximum daily discharge limitatien for—any—ef the pollutants listed by the
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Department in the permit to be reported within twenty-four (24) hours (see-Subsection 302.09, Twenty-Four Hour

Reporting); and 32422y )
iv. The Department may waive the written report on a case-by-case basisferreperts under Subsection
300.12.f.iii. if the oral report has been received within twenty-four (24) hours. 32422 )

The permittee must report—alt instances of noncompliance not reported under Subsections
300.12. d e., and f.,—at-the-time when the monitoring reports are submitted. The reports of noncompliance must
contain the information listed in Subsection 300.12.f. As-ef December21,2020,all-rReports related to combined
sewer overflows, sanitary sewer overflows, or bypass events—subsmitted—n—complianee—with-this—seetion must be
submitted electromcally by the permittee to the Department in compliance with this section and 40 CFR Part 127
unless waived-pursaant-teo under 40 CFR 127.15. 40 CFR Part 127-is-netintended-te-unde_does not eliminate existing
requirements for electronic reporting. Prier-te-this—date;—and-tIndependent of 40 CFR Part 127, permittees may be
required to electronically submit reports related to combined sewer overflows, sanitary sewer overﬂows or bypass
events under this section by a particular permit. The Director may also require permittees to electronically submit
reports not related to combined sewer overflows, sanitary sewer overflows, or bypass events under this section.

(3-24-22y )

h. Wheren the permittee becomes aware that it failed to submit—any relevant facts in a permit

application; or submitted incorrect information in a permit application or in any report to the Department, it must

promptly submit-saeh the facts or correct information. 32422 )

13. Bypass Terms and Conditions. ( )

a. Bypass, as defined in Section 010—Pefinitions), is prohibited, and the Department may take

enforcement action against a permittee for bypass, unless: 3-24-22)( )
i. The bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

)

il. Fhere-werenNo feasible alternatives to the bypass_existed, such as the use of auxiliary treatment

facilities, retention of untreated wastes, or maintenance during normal periods of equipment downtime. This
Condltlon is not satisfied if under reasonable judgment, adequate back-up equipment should have been installed-in-the

; to prevent a bypass—whieh—eeeurred_from occurring during normal
periods of equipment downtime or preventive maintenance; and ( )

iil. The permittee submitted a notice of a bypass to the Department in accordance with Subsections
300.13.c. and d. As-ef December 212020 attnNotices-submitted-in-complianee-with-thisseetion must be submitted
electronically by the permittee to the Department in compliance with this section and 40 CFR Part 127 unless waived
pursaant-to under 40 CFR 127.15. 40 CFR Part 127-isnetintended-teounde_does not eliminate existing requirements
for electronic reporting. Prierte-this-date;and-ilndependent of 40 CFR Part 127, permittees may be required to report
electronically if specified by a particular permit. 32422 )

b. The Department may approve an anticipated bypass, after considering its adverse effects, if the
Department determines-that it will meet the three (3) conditions listed in Subsection 300.13.a. 32422 )
c. If the permittee knows in advance of the need for a bypass, it-shalt must submit-prier notice to the
Department, if possible, at least ten (10) days before the date of the bypass. 32422 )
d. The permittee—shall_must submit notice of an unanticipated bypass as required in Subsection
300.12.f. (24-hour notice). 32422 )
e. Bypasses not exceeding limitatiens, are allowed to occur, and are not subject to Subsection
300.13.a. or 300.13.d. if: 32422 )
1. The bypass does not cause effluent limitatiens to be exceeded, and 3-24-22)( )
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ii. Only if it also is for essential maintenance to-asensure efficient operation. B3-24-22y( )

14. Upset Terms and Conditions. ( )

a. In any enforcement action for noncompliance with technology-based permit effluent limitations, a
permittee may claim upset, as defined in Section 010-Befinitions), as an affirmative defense. A permittee seeking to
establish the occurrence of an upset has the burden of proof. 32422y )
b. Any determination made in administrative review of a claim that noncompliance was caused by

upset, before an action for noncompliance is commenced, is not final administrative action subject to judicial review.
«C )

c. The following conditions are necessary for a permittee to demonstrate that an upset occurred. A

permittee who wishes to establish the affirmative defense of upset must demonstrate, through properly signed,
contemporaneous operating logs, or other relevant evidence that:

i. An upset occurred and-that the permittee can identify-the causefs) of the upset;  3-24-22)( )

ii. The permitted facility was properly operated at the time-beingproperly-operated; (3-24-22)( )

iil. The permittee submitted twenty-four (24)-hour notice of the upset as required Subsection

300.12.£.iii(2); and ( )
iv. The permittee complied with-any remedial measures required under Subsection 300.04.

32422 )

Penalties and Fines. Permits-must will include penalty and fine requirements—pursuant-te_under

Section 500{—Eﬂ£efeemeﬁt9 32422 )

301. PERMIT CONDITIONS FOR SPECIFIC CATEGORIES.
In addition to-eenditions-set-forth-in Section 300(CeonditionsApphicable-to-al-Permits), conditions identified in this

section apply to all IPDES permits within the categories specified below. 32422 )
01. Existing Manufacturing, Commercial, Mining, and Silvicultural Dischargers. In addition to
the reporting requirements under Subsection 300.12, all existing manufacturing, commercial, mining, and
silvicultural dischargers must notify the Department as soon as they know or have reason to believe: ( )
a. Fhat-aAny activity has occurred or will occur-which-weuld_that results-_in-the_a discharge, on a
routine or frequent basis, of any toxic pollutant-whieh that is not limited in the permit if thate discharge will exceed
the highest of the following notification levels: 32422 )
i. One hundred micrograms per liter (100 pg/L); ( )
ii. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; ( )
iil. Five hundred micrograms per liter (500 pg/L) for 2,4-dinitrophenol and for 2-methyl-4,6-
dinitrophenol; and ( )
iv. One milligram per liter (1 mg/L) for antimony; ( )
\ Five (5) times the maximum concentration value reported for that pollutant in the permit
application in accordance with Subsection 105.07; or ( )
vi. The level established by the Department in accordance with Subsection 302.08; and ( )
b. Fhat-aAny activity has occurred or will occur-whieh-weuld that results in any discharge, on a non-

routine or infrequent basis, of a toxic pollutant-whieh that is not limited in the permit if thate discharge will exceed
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the highest of the following notification levels: 324223 )
i. Five hundred micrograms per liter (500 pg/L); ( )
ii. One milligram per liter (1 mg/L) for antimony; ( )
iil. Ten (10) times the maximum concentration value reported for that pollutant in the permit
application in accordance with Subsection 105.07; or ( )
iv. The level established by the Department in accordance with Subsection 302.08. ( )

02. Publicly Owned Treatment Works. AH-POTWs must provide adequate notice to the Department
of-thefollowine: «C )

AnyaNew introduction of pollutants into the POTW from an indirect discharger-which-weuld-be
subject to—the%leaﬂ—W&ter—Aet—seeﬁeﬂ CWA Section 301 or 306 if it were directly discharging those pollutants; and
(3-24-22)

b. Any—sSubstantial change in the volume or character of pollutants—being introduced into thate
POTW by a source introducing pollutants into the POT W-at-the-time-ofissuance-of the during permit_issuance. For
purpeses-of this subsection, adequate notice-shalt must include-infermation-on: 32422 )

1. Fhe-gQuality and quantity of effluent introduced into the POTW, and 3-24-22( )

il. Any-aAnticipated impact of the change on the quantity or quality of effluent to be discharged from
the POTW. 62425 )

03. Municipal Separate Storm Sewer Systems_(MS4s). The operator of a large or medium-munieipal
separate—storm—sewersystem MS4 or an—munieipalseparate—storm—sewer—that-has—been MS4 designated by the
Department under 40 CFR 122.26(a)(1)(v) must submit an annual report by the anniversary of the date of the
issuance of the permit-for-such-system. As-of December 24-20202aAll reports—submitted-inecomphiance—-with-this
seetion must be submitted electronically by the owner, operator, or the duly authorized representative of the MS4 to
the Department in compliance with this section and 40 CFR Part 127 unless waived-purstant—+te_under 40 CFR
127.15. 40 CFR Part 127-is-net-intended-to-unde_does not eliminate existing requirements for electronic reporting.
Prior-to-this-date;-and-iIndependent of 40 CFR Part 127, the owner, operator, or the duly authorized representative of
the MS4 may be required to report electronically if spemﬁed by a particular permit. The report-shall must include:

32422 )

a. Fhe-sStatus of implementing the components of the storm water management program-that-are
established as permit conditions;

b. Proposed changes to the storm water management programs—that—are established as permit

conditions. SaehpProposed changes-shall must be consistent with Subsection 105.18.b.iii.; 32422 )

c. Revisions, if necessary, to the assessment of controls and the fiscal analysis reported in the permit

application under Subsection 105.18.b.iv. and 105.18.b.v.; ( )

d. A-sSummary of data, including monitoring data,-thatts accumulated throughout the reporting year;

e. Annual expenditures and budget for the year following each annual report; ( )

f. A-—sSummary describing the number and nature of enforcement actions, inspections, and public

education programs; and 32422 )

g. Identification of water quality improvements or degradation. ( )
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04. Storm Water Dischargers. The initial permits for discharges composed entirely of storm water
issued—purswant—to_under 40 CFR 122.26(e)(7)-shal require compliance with the conditions of the permit as
expeditiously as practicable butis no-event later than three (3) years after the date of permi-it issuance-efthe-permit.

(3-24-22) )
05. Concentrated Animal Feeding Operations (CAFOs). Any applicable permit must include
provisions-purstant-te under 40 CFR 122.42(e). 32422 )

302. ESTABLISHING PERMIT PROVISIONS.

The Department will establish conditions, as required on a case-by-case basis, to provide for and ensure compliance
with-all applicable requirements of the—Gle&n—Waféer—Aet CWA and state rules, 1nclud1ng conditions under Section 101
tduration—of permits), Section 305—(eomphance—sehedules), Section 304—€meﬂﬁef'mg9 and electronic reporting
requirements identified under 40 CFR Part 127. An IPDES permit-sust will include conditions meeting the following

requirements, when applicable;i-additionto-otherapplicableseetions-of theserules.

01. Incorporation. AH-pPermit conditions-shall will be incorporated-either expressly or by reference.
If incorporated by reference, a specific citation to the applicable regulations or requirements-must will be given in the

permit. 32422 )

02. Applicable Requirements. The Department-shall will establish conditions, as required on a case-
by-case basis, to provide for and asensure compliance with-al applicable requirements of the-Clean-WaterAet CWA
and Section 101-(Puratien), and Subsections 304.01, and 305.01-eftheserales. Applicable requirements include:

(3-24-22) )
a. Applicablerequirements—inelude—aAll statutory or regulatory requirements-whieh_that take effect
prierte before final administrative disposition of the permit. 32422 )

b. Appheablerequirements-also-inelude-a Any requirement-whieh that takes effect-prierte before the
modification or revocation and reissuance of a permit under Section 201—-Medifieation,—orRevoeation—and
Reissuanee-of IPDESPermits). 32422 )

c. New or reissued permits, and to the extent allowed under Section 201
andReissuance-of IPPESPermits) for modified or revoked and reissued permits,—shalt will 1ncorporate each of the
applicable requirements referenced in Sections 200 (Renewal of IPDES Permits), and 302 (Establishing Permit
Provisions) through 304 (Monitoring and Reporting Requirements).

03. Technology-Based Effluent Limitatiens and Standards. 32422 )
a. Technology-based effluent limitatiens and standards shall be based on: 32422 )
1. Effluent limitatiens and standards promulgated under-the-Clean—-Water-Aet-seetion CWA Section
301; 32422 )
ii. New source performance standards promulgated under-the-Clean-WaterAet-seetton CWA Section
306; 32422 )
ii. Effluent limitatiens determined on a case-by-case basis under-the-Clean—WaterAet-seetion CWA
Section 402(a)(1); or 32422 )
iv. A-eCombination of the three (3), in accordance with 40 CFR 125.3. B3-24-22y( )
b. For new sources or new dischargers, these technology--based limitatiens and standards are subject
to the provisions of 40 CFR 122.29(d). 32422 )
c. The Department may authorize a discharger, subject to technology-based—effluent-timitations

ELGs and standards in an IPDES permit, to forgo sampling of a pollutant found at 40 CFR Parts 401
through 471, if the discharger has demonstrated through sampling and other technical factors that the pollutant is not
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present in the discharge or is present only at background levels from intake water and without any increase in the
pollutant due to activities of the discharger. 32422y )

1. Thise waiver is good only for the term of the permit and is not available during the term of the first
NPDES or IPDES permit issued to a discharger. 32422 )

ii. Any request for thise waiver must be submitted when applying for a reissued permit or
modification of a reissued permit. The request must demonstrate through sampling or other technical information,
including information generated during an earlier permit term that the pollutant is not present in the discharge or is
present only at background levels from intake water and without any increase in the pollutant due to activities of the

discharger. 2429 )
ii. Any—grant-of-the monitoring waiver approvalmuast will be included in the permit as an express

permit condition and the reasons supporting the-grant approvalmust will be documented in the permit's fact sheet.
32422 )
iv. This provision does not supersede certification processes and requirements already established in
existing-effluentlimitations-guidelines ELGs and standards. 32422 )
04. Other Effluent Limitatiens and Standards. 32422 )
a. If-any-applieable toxic effluent limitatiens and standards under-the-Clean-Water Aet-seetions CWA

Section 301, 302, 303, 307, 318, and 405 or prohibition (including-any schedules of compliance specified in-sueh
effluent standard or prohibition)-s are promulgated under-the-Clean—WaterAet-seetion CWA Section 307(a) for a
toxic pollutant and that standard or prohibition is more stringent than any limitation on the pollutant in the permit, the
Department-shatt will initiate proceedings under Section 201

Permits) to modify or revoke and reissue the permit to conform to the more stringent toxic effluent standard or
prohibition (see-alse-Subsection 300.01). 32422 )

b. Standards for sewage sludge use or disposal under—the—Clean—Water-Aet-—seetion CWA Section
405(d), Section 380+(Sewage-Shadge) of these rules, and IDAPA 58.01.16.650, “Wastewater Rules,”-shall_will be
applied, unless those standards have been included in a permit issued under the appropriate provisions of:

6242 )

1. Subtitle C of the Solid Waste Disposal Act; ( )

ii. Part C of Safe Drinking Water Act; ( )

iil. The Clean Air Act; or ( )

iv. State permit programs approved by the EPA. ( )

c. When-there-are no applicable standards exist for sewage sludge use or disposal, the permit may

include requirements developed on a case-by-case basis to protect public health and the environment from any
adverse effects-whieh that may occur from toxic pollutants in sewage sludge. 82422 )
d. If any applicable standard for sewage sludge use or disposal is promulgated under-the-Clean-Water

Aet—seetion_ CWA Section 405(d), Section 380 (Sewage Sludge) of these rules, and IDAPA 58.01.16.650,
“Wastewater Rules,” and that standard is more stringent than asy limitatien on the pollutant or practice in the permit,
the Department may initiate proceedings under these regulations to modify or revoke and reissue the permit-—n

to comply with Section 201-Medification;or Revoeation-and Reissuance-of IPPDESPermits), to conform

to the standard for sewage sludge use or disposal. 32422 )
e. Include-asy requirements applicable to cooling water intake structures under-the-Clean-Water et
seetien CWA Section 316(b), in accordance with 40 CFR 125.80 through 125.99. B3-24-22)( )

05. Reopener Clause. For any permit issued to a TWTDS (including sludge-only facilities), the
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Department-shalt_ will include a reopener clause to incorporate-any applicable standards for sewage sludge use or
disposal promulgated under—the—Clean—Water-Aet—seetton CWA Section 405(d). The Department may promptly
modify or revoke and reissue any permit containing the reopener clause required by this subsection if the standard for

sewage sludge use or disposal: 32422 )
a. Is more stringent than-any the requirements for sludge use or disposal in the permit, or

624225 )

b. Controls a pollutant or practice not limited in the permit. ( )

06. Water Quality Standards and Requirements. Any-+Requirements in addition to or more stringent

than promulgated—efflaenttimitations—guidelines ELGs or standards under—the—Clean—Water-Aet-—seetions CWA
Sections 301, 304, 306, 307, 318 and 405-shal- will be included in a permit if they are necessary to:

(3-24-22) )

a. Achieve water quality standards established in IDAPA 58.01.02, “Water Quality Standards,”
including narrative criteria for water quality and antidegradation provisions. ( )
1. Effluent limitatiens in a permit—ast will control all pollutants or pollutant parameters (either

conventional, nonconventional, or toxic pollutants)-whiek the Department determines are or may be discharged at a
level-whieh_that will cause, have the reasonable potential to cause, or contribute to an excursion above-any water
quality standards, including narrative criteria for water quality. 32422 )

ii. When the Department determines whether a discharge causes, has the reasonable potential to cause,
or contributes to an in-stream excursion above a narrative or numeric criteria within a water quality standard, the
Department-shatt will use procedures-whieh to account for:

(N Existing controls on point and nonpoint sources of pollution; ( )
2) Fhe-Variability of the pollutant or pollutant parameter in the effluent; B8-2422 )
3) TFhe-sSensitivity of the species to toxicity testing (when evaluating-whele-efflaent-toxieity WET);
and where appropriate, B8-2422 )
@) Fhe-dDilution of the effluent in the receiving water; 32422 )
iil. When the Department determines, using the procedures in Subsection 302.06.a.ii., that a discharge

causes, has the reasonable potential to cause, or contributes to an in-stream excursion above the allowable ambient
concentration of a state numeric criteria within a state water quality standard for an individual pollutant, the permit
must contain effluent limits for that pollutant. ( )

iv. When the Department determines, using the procedures in Subsection 302.06.a.ii., that a discharge
causes, has the reasonable potential to cause, or contributes to an in-stream excursion above the numeric criterion for
whele-effluenttoxteity WET, the permit must contain effluent limits for-whele-effluenttoxteity WET.

24229 )

V. Except as provided in this subsection, when the Department determines, using the procedures in
Subsection 302.06.a.ii., toxicity testing data, or other information, that a discharge causes, has the reasonable
potential to cause, or contributes to an in-stream excursion above a narrative criterion within an applicable water
quality standard, the permit must contain effluent limits for-whele-effluenttoxieity WET. Limits on-whele-effluent
toxieity WET are not necessary where the Department demonstrates in the-faet-sheet-efthe IPDES permit_fact sheet,
using the procedures in Subsection 302.06.a.ii., that chemical-specific limits for the effluent are sufficient to attain
and maintain applicable numeric and narrative state water quality standards. 32422 )

vi. When the state has not established a numeric water quality criterion for a specific chemical
pollutant that is present in an effluent at a concentration that causes, has the reasonable potential to cause, or
contributes to an excursion above a narrative criterion within an applicable state water quality standard, the
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Department-sust will establish effluent limits using one (1) or more of the following options: 32422y )

(N Establish-effluentlimitsusing-aA calculated numeric water quality target or concentration value for
the pollutant-whieh that the Department demonstrates will attain and maintain applicable narrative water quality
criteria and will fully protect the designated use.-Sueh-aA target or concentration value may be derived:

32422 )

(a) Using a proposed criterion, or an explicit policy or regulation interpreting its narrative water quality
criterion, and ( )
(b) Supplemented with other relevant information-whieh that may include EPA's current Water Quality
Standards Handbook;-as-eurrenthyrevised, risk assessment data, exposure data, information about the pollutant from
the Food and Drug Administration (FDA), and current EPA criteria documents; 32422 )

2) Establish-effluent Himits-on-a-case-by-case-basis;using-EPA's water quality recommended criteria,
published under-the-Clean-Water Aet-seetion CWA Section 304(a), supplemented where necessary by other relevant

information; or 32422y )
3) Establish-efflaent Hmitations-enanilndicator parameter for the pollutant of concern, provided the:
(3-24-22y )

(a) FhepPermit identifies—whieh_the pollutants-are intended to be controlled by-theuse-of using the

effluent limitatien; 32422y )

(b) FherRequired fact sheet-sets-forth states the basis for the limit, including a finding that compliance
with the effluent limit on the indicator parameter will result in controls on the pollutant of concern-whieh that are
sufficient to attain and maintain applicable water quality standards; 32422 )

() Fhe-pPermit requires all effluent and ambient monitoring necessary to show that during the term of
the permit the limit on the indicator parameter continues to attain and maintain applicable water quality standards;
and

(d) Fhe-pPermit contains a reopener clause allowing the Department to modify or revoke and reissue

the permit if the limits on the indicator parameter no longer attain and maintain applicable water quality standards.
)
Vii. When developing water quality-based effluent limits under this subsection, the Department-shal
will ensure that the: 32422y )
(N FhedLevel of water quality to be achieved by limits on point sources established under this
subsection is derived from, and complies with-aH applicable water quality standards; and 32422 )
2) Effluent limits developed to protect a narrative water quality criterion, a numeric water quality
criterion, or both, are consistent with the assumptions and requirements of-any available wasteload allocations for the
discharge prepared by the state and approved by EPA-pursuantte under 40 CFR 130.7; 32422 )
b. Attain or maintain a specified water quality through water quality related effluent limits established
under-the-Clean-Water Aet-seetion CWA Section 302; 32422 )
c. Conform to applicable water quality requirements under-the-Clean-Water Aet-seetion CWA Section
402(b)(5) when the discharge affects a state other than Idaho; 32422 )
d. Incorporate—any more stringent limitatiens, treatment standards, or schedules of compliance
requirements established under federal or state law or regulatlons in accordance with-the-Clean Water Aet seetion
CWA Section 301(b)(1)(C); 32422 )
e. Ensure consistency with the requirements of a Water Quality Management plan approved by EPA
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under-the-Clean-Water Aet-seetion CWA Section 208(b); or B3-24-22y( )
f. Incorporate alternative effluent limitatiens or standards wheren warranted by fundamentally

different factors, under 40 CFR 125.30 through 125.32.
07. Technology-Based Controls for Toxic Pollutants. ( )

a. In determining whether to include limitatiens on toxic pollutants in a permit under this section, the
Department will establish limits in accordance with Subsections 302.03, 302.04, and 302.06 and in a notification
under Section 301-(Permit-Conditions—forSpeeifieCategeries), or other relevant information. The fact sheet must
explain the development of limitatiens included in the permit. 32422 )

b. An IPDES permitsuast will include limitatiens to control all toxic pollutants-whieh the Department
determines (based on information reported in a permit application under Subsection 105.07 and 301.01.a., or on other
information) are or may be discharged at a level greater than the level-whieh that can be achieved by the technology-
based treatment requirements appropriate to the permittee under 40 CFR 125.3(c¢).

c. The requirement that the limitatiens control—the pollutants meeting the criteria of Subsection
302.07.b. will be satisfied by: 32422 )
i. Limitatiens on those toxic pollutants; or 32422 )
ii. Limitatiens on other pollutants—whiek_that, in the judgment of the Department, will-previde

treatment-of the pollutants under Subsection 302.07.b. to the levels required by 40 CFR 125.3(c).  3-24-22)( )

08. Notification Level. An IPDES permit-must will-4nelade-a-econdition requiringe a notification level
whieh_that exceeds the notification level of Subsection 301.01.a., upon a petition from the permittee or on the
Department’s initiative. This new notification level may not exceed the level-whiek_that can be achieved by the
technology-based treatment requirements appropriate to the permittee under 40 CFR 125.3(c). 32422 )

09. Twenty-Four (24) Hour Reporting. A permit will list pollutants—fer—which—the a permittee is
required to report violations of maximum daily discharge limitatiens within twenty-four (24) hours under Subsection
300.12.£.iii(3), including-any toxic pollutants or hazardous substances, or-any pollutants-speeifieally identified as the

method to control a toxic pollutant or hazardous substance. 32422 )
10. Permit Durations. Permits must include permit durations-purstant-te under Subsection 101.01.
32422 )
11. Monitoring Requirements. Permits-must will include monitoring requirements-parstant-te under
Section 304-Mentteringand Reperting Requirements). 32422 )
12. Pretreatment Program for POTWs. A POTW permit-must will include pretreatment program
conditions requiring the permittee to: ( )
a. Identify—n—terms—of the character and volume of pollutants;—any of Significant Industrial Users
discharging into the POTW subject to Pretreatment Standards under—the—Clean—Water-Aet—seetion CWA Section
307(b) and 40 CFR Part 403; (3-24-22) )
b. Submit a local program when required by—and-in—aceerdanee—with 40 CFR Part 403, to ensure
compliance with pretreatment standards to the extent applicable under-the-Clean—WaterAet-seetion CWA Section
307(b): 32422 )
1. Fhelncorporate the local program-shall-be-ineerporated into the permit as described in 40 CFR Part
403, and 32422 )

ii. The—program—must—require—alRequire indirect dischargers to the POTW to comply with the
reporting requirements of 40 CFR Part 403; 32422 )
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c. Provide written technical evaluation of the need to revise local limits under 40 CFR 403.5(c)(1),
following permit issuance or reissuance; and ( )

d. POTWs-whieh that are sludge-only facilities,-are-required-te must develop a pretreatment program
under 40 CFR Part 403, when the Department determines that a pretreatment program is necessary to asensure
compliance with-the-Clean-Water Aetseetion CWA Section 405(d). 32422y )

13. Best Management Practices. An IPDES permit-must will include-best-management—praetices
¢BMPs) to control or abate the discharge of pollutants when: 3-24-22)( )

a. Authorized under—the—Clean—Water Aet-seetion CWA Section 304(e)fer—the_to control-ef toxic
pollutants and hazardous substances from ancillary industrial activities; 32422 )

b. Authorized under-the-Clean—Water-Aet-seetion_ CWA Section 402(p)—fer-the_to control-ef storm
water discharges; 32422 )

c. Numeric effluent limitatiens are infeasible; or 32422 )

d. Fhe-pPractices arc-reasenably necessary to achieve effluent limitatiens and standards or to carry
out the-purpeses-and-intent-of-the-Clean-WaterAet CWA. 32422 )

Reissued Permits. When a permit is renewed or reissued, it-must will include provisions-pursuant

te_under Sectlon 200-Renewal-of HPDESPermits). B3-24-22)( )

15. Privately-Owned Treatment Works. For a privately owned treatment works,—any conditions
expressly applicable to—any users, as a limited co-permittee,—that may be necessary in the permit issued to the
treatment works to ensure compliance with applicable requirements under this section. 32422 )

a. Alternatively, the Department may issue separate permits to the treatment works and to its users; or
may require a separate permit application from asy user. 32422 )

b. The Department’s decision to issue a permit with no conditions applicable to-any users, to impose
conditions on one (1) or more users, to issue separate permits, or to require separate applications, and the basis for
that decision,shal will be stated in the fact sheet for the draft permit for the treatment works. 32422y )

16. Grants. An IPDES permit-must will include-any conditions imposed in grants made by the EPA to
POTWs under-the-Clean-WaterAet-seetions CWA Sections 201 and 204,-whieh that are reasonably necessary-for-the
to achievement-of effluent limitatiens under-the-Clean-Water Aet-seetion CWA Section 301. 32422 )

17. Sewage Sludge. An IPDES permit-must will include-any requirements under-the-Clean-Water/Aet
seetton CWA Section 405 governing the disposal of sewage sludge from POTWs or-any other TWTDS for-anyusefor
whieh uses where regulations have been established-in-aecordance-with-any-apphicableregulations. (3-24-22)( )

18. Navigation. An IPDES permit-must will include-any conditions—that the Secretary of the Army
considers necessary to ensure-that navigation and anchorage will not be substantially impaired, in accordance with

Subsection 103.04 and 109.02. B3-24-22)( )
19. Qualifying State or Local Programs. ( )
a. For storm water discharges associated with small construction activity disturbing one (1) acre or

more, but less than five (5) acres as specified in 40 CFR 122.26(b)(15), the Department may include permit
conditions that incorporate by reference qualifying state or local erosion and sediment control program requirements.
Where a qualifying state or local program does not include one (1) or more of the elements in this subsection, then the

Department must include those elements as conditions in the permit. ( )
b. A qualifying state or local erosion and sediment control program-is-ene-that includes requirements
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for construction site operators to: 32422 )

i. Requirements—for—construction—site—operaters—te—lmplement appropriate erosion and sediment
control-best-management-practices BMPs; 3-24-22)( )

il. Requirements—for—construetion—site—operaters—to—eControl waste such as discarded building
materials, concrete truck washout, chemicals, litter, and sanitary waste at the construction site that may cause adverse

impacts to water quality; 32422 )
1il. Requirements—for-construection-—site-operators-te-dDevelop and implement a storm water pollution
prevention plan,~whieh-must includeing: 32422 )
() Site descriptions; ( )
2) Descriptions of appropriate control measures; ( )
(3) Copies of approved state or local requirements; ( )
4) Maintenance procedures; ( )
(5) Inspection procedures; ( )
(6) Identification of non-storm water discharges; and ( )
iv. Requirements to submit a site plan for review that incorporates consideration of potential water
quality impacts. 32422 )
c. For storm water discharges from a construction activity disturbing five (5) acres or more, including

activities that disturb less than acres (5) acres but are part of a larger common plan of development or sale that will
ultimately disturb five (5) acres or more, as specified in 40 CFR 122.26(b)(14)(x), the Department may include
permit conditions that incorporate by reference qualifying state or local erosion and sediment control program
requirements. A qualifying state or local erosion and sediment control program-is-ene-that includes the elements
listed in Subsections 302.19.a. and b. and—any additional requirements necessary to achieve the—applicable
technology-based standards of best available technology and best conventional technology based on the best
professional judgment of the permit writer. 3-24-22( )

303. CALCULATING PERMIT PROVISIONS.

01. Outfalls and Discharge Points. AH-pPermit effluent limitatiens, standards and prohibitions-shalt
will be established for each outfall or discharge point of the permitted facility, except as otherwise provided under

Subsections 302.13,(Best ManagementPraetices;) and-Subseetion 303.08;

@-24—2—291 )

02. Production-Based Limitatiens. 32422y )

a. Trthe—ease—ofFor POTWs, permit effluent limitatiens, standards, or prohibitions—shall will be
calculated based on design flow. B3-24-22y( )
b. Except-in—the—ease—of for POTWs or as provided in Subsection 303.02.b.ii., calculation of-any

permit limitatiens, standards, or prohibitions-whieh-are based on production (or other measure of operation)-shat will
be based upon a reasonable measure of actual production of the facility. 32422 )
i. For new sources or new dischargers, actual production-shall_must be estimated using projected

production. The time period of the measure of production-shat must correspond to the time period of the calculated

permit—timitations;—for—example;_limit (e.g.. monthly production—shall-be_is used to calculate average monthly
discharge limitatiens. 32422y )
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ii. The Department may include a condition establishing alternate permit limitatiens, standards, or
prohibitions based upon anticipated increased (not to exceed maximum production capability) or decreased
production levels. 32422 )

1il. For the automotive manufacturing industry only, the Department-shalt will establish an alternate
condition under Subsection 303.02.b.ii., if the applicant satisfactorily demonstrates to the Department,at-the-time-the
during application-s-subsmitted submittal, that: 32422 )

(N Hs-aActual production, as indicated in Subsections 303.02.b. and 303.02.b.i., is substantially below
maximum production capability, and B3-24-22y( )

2) TFhere-is-arReasonable potential exists for an increase above actual production during the duration

of the permit. 32422 )

iv. If the Department establishes permit conditions under Subsection 303.02.b.ii.: ( )

(1) The permit-shal will require the permittee to notify the Department at least two (2) business days
prierte-a before the month-in-whieh the permittee expects to operate at a level higher than the lowest production level
identified in the permit. The notice-shal must specify: 32422 )

(a) FheaAnticipated level; and the period-during-whieh the permittee expects to operate at the alternate
level; and 32422 )

(b) If the notice covers more than one (1) month,-the-neticeshall specify the reasons for the anticipated
production level increase; and 32422 )

(©) New notice of discharge at alternate levels-isreguired-te_must cover a period or production level
not covered by a prior notice or, if during two (2) consecutive months otherwise covered by a notice, the production
level at the permitted facility does not-#a-faet meet the higher level designated in the notice; 32422 )

2) The permittee-shall must comply with the limitatiesns, standards, or prohibitions that correspond to
the lowest level of production specified in the permit, unless the permittee has notified the Department under
Subsection 303.02.b.ii., in which case the permittee—shall_must comply with the lower of the actual level of
production during each month or the level specified in the notice; and 32422 )

3) The permittee-shall_ must submit, with the Discharge Monitoring Report, the level of production
that-aetually occurred during each month and the limitatiens, standards, or prohibitions applicable to that level of

production. 2429 )
03. Metals. AH—pPermit effluent limitatiens, standards, or prohibitions for a metal-shall will be
expressed in terms of total recoverable metal as defined in 40 CFR Part 136, unless: 32422 )
a. An applicable effluent standard or limitatien has been promulgated under the-Clean—Water-Aet
CWA and specifies the limitatien for the metal in the dissolved or valent or total form; 3-24-22)( )
b. In establishing permit limitatiers on a case-by-case basis under 40 CFR 125.3,-t-isneeessaryto
express_specify the limitatien on the metal in the dissolved or valent or total form to carry out the provisions of the
Clean-WaterAet CWA; or 32422 )
c. AH-aApproved analytical methods for the metal inherently measure only its dissolved form (e.g.,
hexavalent chromium). 32422 )
04. Continuous Discharges. For continuous discharges.-alt permit effluent limitatiens, standards, and
prohibitions, including those necessary to achieve water quality standards,-shall will, unless impracticable,be stateé
as: 32422 )
a. Maximum daily and average monthly discharge limitatiens for all dischargers other than POTWs;
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or 24229 )
b. Average weekly and average monthly discharge limitatiens for POTWs. 82422 )
05. Noncontinuous Discharges. Discharges-whieh that are not continuous, as defined in Section 010

{Definitions), shall-be-partienlarly will be described and limited, considering the following factors, as appropriate:
(3-24-22)

a. Frequency (ferexamplee.g., a batch discharge-shalt must not occur more than once every three (3)

weeks); (3-24-22) )
b. Total mass (fer-examplee.g., not to exceed one hundred (100) kilograms of zinc and two hundred

(200) kilograms of chromium per batch discharge); 32422 )
c. Maximum rate of discharge of pollutants during the discharge (ferexamplee.g., not to exceed two

(2) kilograms of zinc per minute); and 32422 )
d. Prohibition or limitatien of specified pollutants by mass, concentration, or other appropriate

measure (for-examplee.g.,-shall must not contain at any time more than one-tenth (0.1) mg/L zinc or more than two
hundred fifty (250) grams (one-fourth (%4) kilogram) of zinc in any discharge). 32422 )
06. Mass Limitatioss. 32422 )

a. AdpPollutants limited in permits-shall will have limitatiens, standards, or prohibitions expressed in

terms of mass except: 32422 )
i. pH, temperature, radiation, or other pollutants—whieh_that cannot-apprepriately be expressed by

mass; 32422 )
il. When applicable standards and limitatiens are expressed in-terms-of other units of measurement; or
324225 )

iil. If in establishing permit limitatiens on a case-by-case basis under 40 CFR 125.3, limitatiens

expressed in-terms-of mass are infeasible because the mass of the pollutant discharged cannot be related to a measure
of operation (fer-examplec.g., discharges of TSS from certain mining operations), and permit conditions ensure-that
dilution will not be used as a substitute for treatment. 32422 )

b. Pollutants limited—n—terms—ef by mass, may also be limited—a—terms—ef by other units of
measurement, and the permit-shall requires the permittee to comply with both limitatiens. 32422 )

07. Pollutant Credits for Intake Water. ( )

a. The following definitions apply to-the-censideration—of intake credits in determining reasonable
potential and establishing technology--based and water quality- based effluent limits for IPDES permits.

G242 )

1. An intake pollutant is the amount of a pollutant-—that—is present in waters of the United States
(including ground water as provided in Subsection 303.07.a.iv.)-at-the—time when water is removed from the same
body of water by the discharger or other facility supplying the discharger with intake water. 32422 )

il. A#To be eligible for 1ntake credit, an 1ntake pollutant must be from the same body of water as the
discharge-in e A e-ere . . o -

and the Department ﬁnds—t—hat the 1ntake pollutant would have reached the V1c1n1ty of the
outfall point in the receiving water within a reasonable period-had_if it had not been removed by the permittee. This
finding will be established if: 32422 )

(N The background concentration of the pollutant in the receiving water (excluding any amount of the
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pollutant in the facility's discharge) is similar to-thatin the intake water; ( )
2) Fhereis-aA direct hydrological connection exists between the intake and discharge points; and

)

3) Water quality characteristics (e.g., temperature, pH, hardness) are similar in the intake and

receiving waters. ( )

iil. The Department may-alse consider other site-specific factors relevant to the transport and fate of

the pollutant to-make-the-finding determine in a particular case that a pollutant would-er+weuld-net have reached the
vicinity of the outfall point in the receiving water within a reasonable period-had-it if it had not been removed by the

permittee. 32422 )

iv. An intake pollutant from ground water may be considered-te-be from the same body of water if the
Department determines-that the pollutant would have reached the vicinity of the outfall point in the receiving water
within a reasonable period-had-it if it had not been removed by the permittee, except that-sueh—= the pollutant is not
from the same body of water if the ground water contains the pollutant partially or entirely due to human activity,
such as industrial, commercial, or municipal operations, disposal actions, or treatment processes.  3-24-22)

V. The determinations made under Subsections 303.07.b. and c. will be made on a pollutant-by-
pollutant and outfall-by-outfall basis. ( )
Vi. These provisions do not alter the Department's obligation under Subsection 302.06.a.vii(2) to

develop effluent limitatiens consistent with the assumptions and requirements of-any available waste load allocations
for the discharge, that is part of a TMDL prepared by the Department and approved by EPA-pursaantte under 40 CFR
130.7, or prepared by EPA-pursuant-te under 40 CFR 130.7(d). 3-24-22)( )

b. Consideration of intake pollutants for technology--based effluent limitatiens: ( )

i. Upon request of the discharger, technology-based effluent limitations or standards—shal will be
adjusted to reflect credit for pollutants in the discharger's intake water if the: 32422 )

(N Fhe-aApplicable effluent limitatiens and standards contained in 40 CFR Part 401 through 471,
specifically provide that they-shall will be applied on a net basis; or 32422 )

2) Fhe-dDischarger demonstrates—that the control system—it proposesd or usesd to meet applicable
technology-based limitatiens and standards would, if properly installed and operated, meet the limitatiens and
standards in the absence of pollutants in the intake waters. 3-24-22( )

1. Credit for generic pollutants such as BOD or TSS-sheuld will not be granted unless the permittee
demonstrates-that the constituents of the generic measure in the effluent are substantially similar to the constituents of
the generic measure in the intake water or-anless appropriate additional limits are placed on process water pollutants
either at the outfall or elsewhere. 32422 )

iii. Credit—shall_will be granted only to the extent necessary to meet the applicable limitatien or
standard, up to a maximum value equal to the influent value. Additional monitoring may-be-reeessaryte determine
eligibility for credits and compliance with permit limits. 32422 )

iv. Credit-shall will be granted only if the discharger demonstrates-that the intake water is drawn from
the same body of water-inte-whieh where the discharge is made. The Department may waive this requirement if the
Department finds that no environmental degradation will result. 32422 )

V. This section does not apply to the discharge of raw water clarifier sludge generated from the
treatment of intake water. ( )

c. Consideration of intake pollutants for water quality based effluent limitatiens: 3-24-22)( )
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1. The Department will evaluate if—there—is reasonable potential exists for the discharge of an
identified intake pollutant to cause or contribute to an exceedance of a narrative or numeric water quality criterion. If
the Department determines-that an intake pollutant in the discharge does not have the reasonable potential to cause or
contribute to an exceedance of an applicable water quality standard, the Department is not required to include a water

quality-based effluent limit for the identified intake pollutant in the facility's permit. 32422 )
ii. If a reasonable potential exists, then water quality-based effluent limits may be established that

reflect a credit for intake pollutants where a d1scharger demonstrates that the-feHowingconditions-are-met:
32422 )
(1) FhefFacility removes the intake water containing the pollutant from the same body of water-nte
whieh where the discharge is made; B3-24-22)( )
2) Fhe—aAmbient background concentration of the pollutant does not meet the most stringent
applicable water quality criterion for that pollutant; 32422 )

3) FhefFacility does not alter the identified intake pollutant chemically or physically-i-a-mannerthat
would to cause adverse water quality impacts-te-eeetr that would not occur if the pollutants had not been removed

from the body of water; 32422 )

4) FhetTiming and location of the discharge-weuld does not cause adverse water quality impacts to
occur that would not occur if the identified intake pollutant had not been removed from the body of water; and

)

%) For-the-purpese-of determining water quality-based effluent limits,the facility does not increase the
identified intake pollutant concentration at the point of discharge as compared to the pollutant concentration in the

intake water. 32422 )

ii. Where the conditions in Subsection 303.07.c.i. and ii are met, the Department may establish a water
quality-based effluent limitatien allowing a facility to discharge a mass and concentration of the intake pollutant that
are no greater than the mass and concentration found in the facility’s intake water. A discharger may add mass of the
pollutant to its waste stream if an equal or greater mass is removed-prier—te_before discharge, so there is no net
addition of the pollutant in the discharge compared to the intake water. 32422 )

iv. Where intake water for a facility is provided by a municipal water supply system and the supplier
provides treatment of the raw water that removes an intake water pollutant, the concentration of the intake water
pollutant will be determined at the point where the water enters the water supplier’s distribution system. ( )

\ Where a facility discharges intake pollutants from multiple sources that originate from the
receiving water body and from other water bodies, the Department may derive an effluent limit reflecting the flow-
weighted amount of each source of the pollutant—pfeﬂded—t-h-afe _if conditions in Subsection 303.07.c.ii.—ef-this
subseetion are met and adequate monitoring to determine compliance can be established and is included in the permit.

G242 )

vi. The permit will specify how compliance with mass and concentration-based limitations for the
intake water pollutant will be assessed. This assessment may be-dere-by-basing based on the effluent limitatienr on
background concentration data. Alternatively, the Department may determine compliance by monitoring the pollutant
concentrations in the intake water and-in-the effluent. FhismMonitoring may be supplemented by monitoring internal

waste streams or by a Department evaluation of the use of-bestmanagementpractices BMPs. 32422 )

Vii. Effluent limitatiens-must will be established to comply with all other applicable state and federal
laws and regulations including technology-based requirements and anti-degradation policies. 32422 )

viii. When determining whether water quality based effluent limitatiens are necessary, information from
chemical-specific,-whele-efflaenttoxieity WET and biological assessments will be considered independently.
(3-24-22) )
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iX. Permit limits—must will be consistent with the assumptions and requirement of waste load
allocations or other provisions in a TMDL that has been approved by the EPA. 32422 )

08. Internal Waste Streams. ( )

a. When permit effluent limitatiens or standards imposed at the point of discharge are impractical or
infeasible, effluent limitatiens or standards for discharges of pollutants may be imposed on internal waste streams
before mixing with other waste streams or cooling water streams. In those instances, the monitoring required by

Section 304-(Menitoring-and Reporting Requirements)-shall will also be applied to the internal waste streams.

(3-24-22y )
b. Limits on internal waste streams will be imposed only when the fact sheet-sets—forth_states the
exceptional circumstances-whieh that make-steh the limitatiens necessary, such as: 32422 )
i. When the final discharge point is inaccessible (fer-exampleec.g., under ten (10) meters of water);
32422
1. Fhe-wWastes at the point of discharge are so diluted-aste_it makes monitoring impracticable; or
()
ii. Fhe-ilnterferences among pollutants at the point of discharge-weuld make detection or analysis
impracticable. 32422 )
09. Disposal of Pollutants into Wells, into POTWs, or by Land Application. ( )
a. When part of a discharger’s process wastewater is not-being discharged into waters of the United

States because it is disposed into a well, into a POTW, or by land application.-thereby reducing the flow or level of
pollutants—being discharged into waters of the United States, applicable effluent standards and limitatiens for the
discharge in an IPDES permit-shall will be adjusted to reflect the reduced raw waste resulting from-sueh the disposal.
Effluent limitatiens and standards in the permit-shall-be are calculated by one (1) of the following methods:

G242 )

i. If none of the waste from a particular process is discharged into waters of the United States, and
effluent Hmitations—guidelines ELGs provide separate allocation for wastes from that process,-aH allocations for the
process-shatl-be are eliminated from calculation of permit effluent limitatiens or standards; or 32422y )

il. In all cases other than those described in Subsection 303.09.a.i., effluent limitatiens shall-be_are
adjusted by multiplying the effluent limitation derived by applylng—efﬂ-ueﬂt—hfn-ﬁ-&ﬁeﬂ—gmde}mes ELGs to the total
waste stream by the amount of wastewater flow to be treated and discharged into waters of the United States, and
dividing the result by the total wastewater flow. Effluent limitatiens and standards—se calculated may be further
adjusted under 40 CFR Part 125, subpart D, to make them more or less stringent if discharges to wells, POTWs, or by
land application change the character or treatability of the pollutants—being discharged to receiving waters. This
method may be algebraically expressed as:

P=(E x N)/T; where P is the permit effluent limitatien, E is the limitatier derived by
applying effluent guidelines to the total waste stream, N is the wastewater flow to be
treated and discharged to waters of the United States, and T is the total wastewater flow.

6242 )

b. Subsection 303.09.a. does not apply to the extent that promulgated-effluentlimitations—guidelines

ELGs: 62425 )
1. Control concentrations of pollutants discharged but not mass; or ( )

ii. Specify a different specific technique for adjusting effluent limitatiens to account for well injection,
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land application, or disposal into POTWs. 32422 )

c. Subsection 303.09.a. does not alter a discharger’s obligation to meet—any more stringent
requirements established under Sections 300 (Conditions Applicable to all Permits), 301 (Permit Conditions for
Specific Categories), 40 CFR 122.42(e), and 302 (Establishing Permit Provisions). 3-24-22)( )

d. Disposal of discharge into injection wells is regulated by: ( )

i. Idaho Department of Water Resources, in compliance with the IDAPA 37.03.03, “Rules and
Minimum Standards for the Construction and Use of Injectlon Wells,”-for-a-Class Hnjeetionwel; or
(3-24-22) )

il. Health District—hawing_with jurisdiction, in compliance with IDAPA 58.01.03, “Individual/
Subsurface Sewage Disposal Rules,” for a Class V injection well. B3-24-22)( )

e. Disposal of discharge onto the surface of the land is regulated by the Department under IDAPA
58.01.17, “Recycled Water Rules.” ( )

304. MONITORING AND REPORTING REQUIREMENTS.
01. Monitoring Requirements. A permit-must will include-the-follewingrequirementsfor monitoring:

32422 )
a. Requirements-eeneerning for the proper use, maintenance, and installation, when appropriate, of
monitoring equipment or methods (including biological monitoring methods when appropriate);

b. Fhe—tType, intervals, and frequency of monitoring sufficient to yield data—whieh—are_ that
representative-of the monitored activity 1nclud1ng, when appropriate, continuous monitoring; 32422 )
c. Provisions for reporting the results of monitoring, including frequency, appropriate for the
regulated activity based on the impact of that activity and as specified in 40 CFR Part 127 (NPDES Electronic
Reporting). Reporting-shall must be no less frequent than specified in 40 CFR 122.44; 32422 )
d. Fhe-mMass (or other measurement specified in the permit) for each pollutant limited in the permit;
(3-24-22) )
e. Fhe-vVolume of effluent discharged from each outfall; 32422 )
f. Other measurements as appropriate, including: ( )
1. Pollutants in internal waste streams under Subsection 303.08; ( )
ii. Pollutants in intake water for net limitatiens under Subsection 303.07, 32422 )

1ii. Frequency, rate of discharge, etc., for non-continuous discharges under Subsection 303.05;
«C )
iv. Pollutants subject to notification requirements under Subsection 301.01; and ( )
V. Pollutants in sewage sludge or other monitoring as specified in 40 CFR Part 503; or as determined

to be necessary on a case-by-case basis—pursuant-to—theClean—WaterAet-seetion_under CWA Section 405(d)(4),
Section 380 (Sewage Sludge) of these rules, and IDAPA 58.01.16.650, “Wastewater Rules”; 32422 )

g. According to sufficiently sensitive test procedures (i.e., methods) approved under 40 CFR Part 136
for the analysis of pollutants or pollutant parameters, or another method required under 40 CFR Parts 401 through
471 or Part 501 through 503. Consistent with 40 CFR Part 136, applicants or permittees-have-the-option-efproviding
may provide matrix- or sample-specific minimum levels rather than the published levels. Further,—whereWhen an
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applicant or permittee can demonstrate that, despite a good faith effort to use a method that-weuld otherwise meets
the definition of “sufficiently sensitive,” the analytical results are not consistent with the QA/QC specifications for
thate method, then the Department may determine-that-the method is not performing adequately and the Department
should will select a different method from the remaining EPA-approved methods that is sufficiently sensitive
consistent with prov1s1ons outlined in Subsections 304.01.g.i. and ii. Fer-the-purpeses—of-this-seetion;—& method is

“sufficiently sensitive” when: 32422 )

1. The method minimum level (ML) is at or below the level of the effluent limit established in the
permit for the measured pollutant or pollutant parameter; or ( )

ii. The method has the lowest ML of the analytical methods approved under 40 CFR Part 136 or
required under 40 CFR Chapter I, Subchapter N or O, for the measured pollutant or pollutant parameter; and
«C )

h. Tr-the-ease-ofFor pollutants or pollutant parameters-for—whieh-there-are which have no approved
methods under 40 CFR Part 136, or methods are not otherwise required under 40 CFR Part 401 through 471 or Part
501 through 503, momtorlng—sh&l-} must be conducted according to a test procedure specified in the permit for-saeh

the pollutants or pollutant parameters. 32422 )
02. Reporting Monitoring Results. ( )
a. Except as provided in Subsections 304.02.d. and 304.02.e., the Department will establish

requirements to report monitoring results on a case-by-case basis with a frequency dependent on the nature and effect
of the discharge, but—in—ne—ease—less—than at least once a year. AH—+Results must be electronically reported in
compliance with 40 CFR Part 127. ( )

b. For sewage sludge use or disposal practices, the Department will establish requirements to monitor
and report results on a case-by-case basis with a frequency dependent on the nature and effect of the sewage sludge
use or disposal practice; minimally-this-shal-be as specified in 40 CFR Part 503, Section 380-(Sewage-Shadge) of
these rules, and Idaho’s Wastewater Rules, IDAPA 58.01.16.650, “Wastewater Rules,” (where applicable), butinne
ease-less-than at least once a year. AH+Results must be electronically reported in compliance with 40 CFR Part 127.

G242 )

c. The Department will establish requirements to report monitoring results for storm water discharges
associated with industrial activity-whieh-are subject to an-effluentHimitation—guideline ELG on a case-by-case basis
with a frequency dependent on the nature and effect of the discharge, butinne-easetess-than at least once a year.

G242 )

d. The Department will establish requirements to report monitoring results for storm water discharges
associated with industrial activity, other than those addressed in Subsection 304.02.c., on a case-by-case basis with a
frequency dependent on the nature and effect of the discharge. At a minimum, a perm1t for-sueh a discharge-must will

require the discharger to: 32422 )

1. Conduct an annual inspection of the facility site to identify areas contributing to a storm water
discharge associated with industrial activity; ( )

ii. Evaluate whether measures to reduce pollutant loadings identified in a storm water pollution
prevention plan are adequate and properly implemented-in—aecerdanee—with- following the terms of the permit or
whether additional control measures are needed; 32422 )

iil. Maintain for a period of three (3) years a record summarizing the results of the inspection and a
certification that the facility is-n-eemplianee complying with the plan and the permit, and identifying-any incidents of
noncompliance; 2429 )

iv. Sign the report and certification in accordance with Section 090«(Signatare Requirements); and
(3-24-22) )
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V. Permits—For storm water discharges associated with industrial activity from inactive mining
operations—may, where annual inspections are impracticable, may require certification that the facility is—n
complianeeying with the permit, or alternative requirements, once every three (3) years by an Idaho licensed
professional engineer. 3-24-22)( )

e. A permit that does not require monitoring results reports at least annually must require the
permittee to report, at least annually, all instances of noncompliance not reported under Subsection 300.12.
« )

305. COMPLIANCE SCHEDULES.
01. General. An IPDES permit may, when appropriate, specify a schedule-ef-ecemplianee leading to

compliance with the-Clean-WaterAet CWA and these rules. 32422 )
a. AnyCompliance schedules-ef-ecomplianceunder—thisseetion—shall require compliance as soon as

possible. 32422 )
b. The first IPDES permit issued to a new source or a new discharger-shall will contain a compliance

schedule—ef—complianee only when necessary to allow a reasonable opportunity to attain compliance with
requirements issued or revised after-commeneement-ef-constraetion construction commences, but less than three (3)
years before-eemmeneement-of-therelevant discharge commences. 32422 )

c. For recommencing dischargers, a compliance schedule—ef—eeﬁa-pl-l-aﬂee—sh-a-l-l will be available only
when necessary to allow a reasonable opportunity to-attain-eemplianee comply with requirements issued or revised

less than three (3) years before-recommeneement-ef discharge recommences. 32422 )

d. If a permit establishes a compliance schedule-efcempliance-under-this-seetion that exceeds one (1)
year from the date of permit issuance, the schedule—must—set-eut will state interim requirements and dates for

achievement-of achieving the interim requirements. If the schedule includes interim requirements:  3-24-22)( )

1. The time between interim dates—shall_will not exceed one (1) year, except-that-inthe-ease-ofa
sehedule for a compliance schedule with standards for sewage sludge use and disposal, the time between interim
dates-shall will not exceed six (6) months; or B3-24-22)( )

ii. If the time-neeessary—forecompletion-of-any to complete interim requirements (sueh-as—the e.g..

construction of a control facility) is more than one (1) year and is not readily divisible into stages for completion, the
permit-shalt will specify interim dates for-the—submission-of submitting reports of progress toward-eompletion—of
completing the interim requirements and indicate a projected completion date. 32422 )

e. Within fourteen (14) days following each interim and final date of compliance, the permittee-shal
must notify the Department in writing of its compliance or noncompliance with the interim or final requirements, or

submit progress reports if Subsection 305.01.d.ii.-is-applieable applies. 32422

f. Permits may incorporate compliance schedules-whiehk allowing a discharger to phase in, over time,
compliance with water quality-based effluent limitatiens in accordance with IDAPA 58.01.02.400, “Water Quahty

Standards.” 32422 )

02. Alternative Compliance Schedules-ef-Ceomphanee. An IPDES permit applicant or permittee may
cease conducting regulated activities (by terminating direct discharge for point sources) rather than continuing to
operate and meet permit requirements as follows: 32422 )

a. If the permittee decides to cease conducting regulated activities at a given time within the term of a
permit-whieh that has already been issued: 32422 )

i. The permit may be modified to contain a new or additional schedule leading to timely cessation of
activities; or ( )
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ii. The permittee-shall_must cease conducting permitted activities before noncompliance with any
interim or final compliance schedule requirement already specified in the permit. 32422 )

b. If the decision to cease conducting regulated activities is made before-issuanee-of issuing a permit
whese-term—will-Hnelade-the with a termination date, the permit-shalt will contain a schedule leading to termination
whieh _that will ensure timely compliance w1th—a19phe&b}e requirements no later than the statutory deadline.

32422 )

c. If the permittee is undecided whether to cease conducting regulated activities, the Department may

issue or modify a permit to contain two (2) schedules, as follows: ( )
i. Both schedules-shall will contain an identical interim deadline requiring a final decision on whether

to cease conducting regulated activities no later than a date—whieh_that ensures sufficient time to comply with
applieable requirements in a timely manner if the decision is to continue conducting regulated activities;

@-24—2—291 )
ii. One(H-The first schedule-shall will lead to timely compliance with applicable requirements, no
later than the statutory deadline; 32422 )

1il. The second schedule-shal-Head-te-eessatien-of will cease regulated activities by a date-whieh that
will ensure timely compliance with-appheable requirements no later than the statutory deadline; and

G242 )

iv. Each permit containing two (2) schedules shall include a requirement that after the permittee has
made a final decision under Subsection 305.02.c., it shall follow the schedule leading to compliance if the decision is
to continue conducting regulated activities, and follow the schedule leading to termination if the decision is to cease

conducting regulated activities. B3-24-22)( )

d. The applicant's or permittee's decision to cease conducting regulated activities shall be evidenced
by a firm public commitment satisfactory to the Department, such as a resolution of the board of directors of a

corporation. 32422 )
306. -- 309. (RESERVED)

310. VARIANCES.

01. Variance Requests by non-POTWs. ( )

a. A discharger-whieh that is not a POTW may request a variance from otherwise applicable effluent
limitations under the following statutory or regulatory provisions, within the times specified-in-this-subseetion-

(3-24-22) )

A-request-fora—variance-based-ontThe presence of fundamentally different factors from-these-on

which the—efﬂ-ueﬂt—hﬁﬁt-&&eﬂ-s—gtﬂde}me ELG was based must be filed as follows: B3-24-22)( )

(N For a request from best practicable control technology currently available (BPT), by the close of the

public comment period under Section 109-Publie Netificationand-Comment); or 32422y )

2) For a request from best available technology economically achievable (BAT) and/or best

conventional pollutant control technology (BCT), by no later than one hundred eighty (180) days after the date on
which an-effluenttimitation—guideline ELG is published in the Federal Register for a request based on an-effluent

limitationguideline ELG promulgated on or after February 4, 1987. B3-24-22)( )
ii. The request must explain how therequirements-efthe-applieable regulatory and/or statutory criteria
have been met. 32422 )
b. An applicant may request-a—varianee for non-conventional pollutants under this section—fer—the
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fellowing: 32422y )

i. A variance from the BAT requirements for-Clean—WaterAetseetion CWA Section 301(b)(2)(F)

pollutants (eemmenty-ealedi.c., non-conventional pollutants)-pursuant-te-the-Clean—Water-Aet-seetton_under CWA
Section 301(c) because of the economic capability of the owner or operator; or 32422y )

ii. A variance-pursuant-to-the-Clean-Water Aet-seetion under CWA Section 301(g) provided:
(3-24-22) )

(1) The variance may only be requested for ammonia; chlorine; color; iron; total phenols (4AAP),
when determined by the EPA Administrator to be a pollutant covered by—t-he—@le&n—\#a%er—Aet—see&eﬁ CWA Section

301(b)(2)(F); and 62422 )

2) Any-eOther pollutants-whieh the EPA Administrator lists under-the-Clean-WaterAet-seetion CWA
Section 301(g)(4). 2429 )

c. The request for variance as outlined in Subsection 310.01.b. must be made as follows: ( )

i. For-theserequestsfor-a—vartance—from—an effluent limitatiens based wpon an-effluenttimitation
guideline ELG, by submitting an initial request to the Department no later than two hundred seventy (270) days after
promulgation of the applicable-effluent-Jimitation—guideline ELG followed by a completed request no later than the

close of the public comment period under Section 109-(Publie Netification-and-Comment). B8-2422 )
(N The initial request to the Department must contain: ( )
(a) Fhe-nName of the discharger; 32422 )
(b) Fhe-pPermit number; G242 )
(c) Fhe-oOutfall number(s); 82422 )
(d) TFhe-aApplicable-effluent-guideline ELG; and 32422y )

(e) Whether the discharger is requesting a-Clean—-WaterAet-seetion CWA Section 301(c) or-seetien
301(g) modification or both. (3-24-22) )

2) The completed request must demonstrate-that the applicable requirements of 40 CFR Part 125 have
been met.Netwithstanding-thisprevisten;—+t The complete application for a request under-Clean—-WaterAet-seetion
CWA Section 301(g) must be filed one hundred eighty (180) days before the Department-suast makes a decision
(unless the Department establishes a shorter or longer period). 32422 )

il. For—these—requests—for—a—vartanee—from effluent limitatiens not based on—effluenttimitation
guidelines ELGs, the request need only comply with Subsection 310.01.c.i(2) and need not be preceded by an initial
request under Subsection 310.01.c.i(1). 32422y )

d. A modification under-the-Clean-Water Aetseetion CWA Section 302(b)(2) of requirements under
the-Clean—WaterAet-seetion CWA Section 302(a) for achieving water quality related effluent limitatiens may be
requested-netater-than_before the close of the public comment period under Section 109-(Publie Netification—-and

Cemment) on the permit from which the modification is sought. 32422 )

e. A variance under-the-Clean-Water Aret-seetion CWA Section 316(a) for the thermal component of

any discharge must be filed with a timely application for a permit under Section 105
of these rules, except that if thermal effluent limitatiens are established under-the-Clean-Water-Aet
seetton CWA Section 402(a)(1) or are based on water quality standards, the request for a variance may be filed by the

close of the public comment period under Section 109{—PubheNeﬁ-ﬂe&&eﬂ—&ﬂd—€emmeﬂt9
02. Variance Requests by POTWs. A-dischargerwhich-is-a POTW-may request-a-vartance from-water
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- A dlschar,qer that 1S a POTW may request a variance, under CWA Sectlon

302(b)(2). from the water quality-based effluent limits found at CWA Section 302(a). The variance must be requested

before the close of the public comment period under Section 109 32422 )
03. Permit Variance Decision Process. ( )
a. The Department may deny requests for variances. A variance that has been denied by the
Department may be appealed according to the process identified in Section 204-(AppealsProecess). 3-24-22)( )
b. The Department may grant variances (subject to EPA objection under Subsection 103.02 or 40 CFR
123.44): (3-24-22) )
i. VartaneesfFor extensions under-the-Clean-WaterAetseetion CWA Section 301(i) based on delay in
eempletion-of completing a POTW; 32422y )
1. Vartanees—aAfter consultation with EPA, extensions under—theClean—Water-Aet—seetion. CWA
Section 301(k) based on the use of innovative technology; 32422y )
ii. VarianeestUnder-the-Clean-Water Aet-seetion CWA Section 316(a) for thermal pollution; or
(3-24-22) )
iv. VartaneesfFrom water quality standards under IDAPA 58.01.02.260;“Water Quality Rules™.
(3-24-22) )
c. The Department may forward to EPA with or without a recommendation, a variance based on:
(3-24-22) )
i. A-varianee-based-oen-the-eEconomic capability of the applicant under-the-Clean—WaterAet-seection
CWA Section 301(c); or 3-24-22)( )
ii. A-varianee-based-en-wWater quality--related effluent limitatiens under-the-Clean-Water Aetseetion
CWA Section 302(b)(2). 3-24-22)( )
d. The Department may forward to EPA with a written concurrence, a variance based on:
(3-24-22) )
i A—vartanee—based-en—thepPresence of fundamentally different factors from-these—en which-an
eﬁﬂaeﬁt—l-&mt-&&eﬁs—gbudel-me the ELG was based (Clean-WaterAet-seetion CWA Section 301(n)); or
32422 )
ii. A—varianee-based—upen—eCertain water quality factors under-the-Clean—Water-Aet-seetion CWA
Section 301(g). 2429 )
e. The EPA may grant or deny a request for a variance that is forwarded by the Department. If the
EPA Administrator (or—his delegate) approves the variance, the Department—shall_will prepare a draft permit
incorporating the variance. 32422 )
f. Asny public notice of a draft permit for which a variance or modification has been approved or
denied-shall will identify the-applieable procedures for appealing that decision under Section 204-(AppealsProeess).
(3-24-22) )
04. Expedited Variance Procedures and Time Extensions. ( )
a. NotwithstandingConsidering the time requirements in Subsections 310.01 and 310.02, the
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Department may notify a permit applicant before a draft permit is issued under Section 108-(DraftPermit-and Faet
Sheet) that the draft permit willdikely contain limitatiens-whieh-are eligible for variances. 32422 )

1. In the notice, the Department may require the applicant, as a condition of—eeﬂﬁdef&ﬁeﬂ—et;&ﬂy a

potential variance request, to—sabﬁa*t—a—feqaes{—explammg how the requirements of 40 CFR Part 125,-applieable apply
to the variance, have been met, and may require—ts—subsisston_submitting an explanation within a specified

reasenable time after receipt of the notice. 3-24-22)( )
ii. The Department may send the notice before the permit application-has-been is submitted. The draft
or final permit may contain the alternative limitatiens—whieh that may become effective upon final grant of the
variance. 24229 )
b. A discharger who cannot file a timely complete request required under Subsections 310.01.c.i.(2)
or 310.01.c.ii. may request an extension- that; (3-24-22) )
i. Fhe-extenstonr-mMay be granted or denied at the discretion of the Department. 32422 )
il. Fhe-extenston-shal-bels no more than six (6) months in duration. 32422 )
0s. Special Procedures for Decisions on Thermal Variances. ( )

a.

If the Department makes a final decision on a thermal variance

before a final permit is issued it will only consider whether alternative effluent limitations-wetld-be _are justified
under-the-Clean-WaterAet-seetion CWA Section 316(a) or whether cooling water intake structures will use the best
available technology under-seetien CWA Section 316(b). 3-24-22)( )

i Permit applicants who wish an early decision on these issues-shoutd-make-a-request-te may request
that the Department—fafmshed—wrt-h provide supporting reasons-at-the-timre when their permit applications are filed.
32422y

()

ii. The Department will-then decide whether-ersret to make an early decision. If4tis granted, beth the

early decision on-Clean-Water-Aet-seetion CWA Section 316 (a) or (b) issues and the grant of the balance of the
permit-shal will be: 32422 )
() Considered permit issuance under these regulations, and ( )

) Subject to the same requirements of public notice and comment and the same opportunity for an

appeal. ( )
b. If the Department, on review of the administrative record, determines that the information

necessary to decide whether-ernot-the-Clean—Water Aet-seetion_the CWA Section 316(a) issue is not likely to be
available in time for a decision on permit issuance, the Department may issue a permit for a term up to five (5) years.

i. The permit-shall will require achievement of the effluent limitatiens initially proposed for the
thermal component of the discharge, no later than the date otherwise required by law.

il. Hewever,tThe permit-shall will also afford the permittee an opportunity to file a demonstration
under-Clean—WaterAet-seetion CWA Section 316(a), after conducting-sueh studies-as—are-required under 40 CFR
125.70 through 125.73. 324225 )

ii. A new discharger may not exceed the thermal effluent limitatien—-whieh-s initially proposed unless
and until-#s-Clean-Water Aetseetion_the CWA Section 316(a) variance request is-finathy approved. (3-24-22)( )

c. Asny proceeding held under Subsection 310.05.a.-shalt will be: B3-24-22y( )
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i. Publicly noticed as required by Section 109-(Publie Netification-and-Comment), and
3-24-22)( )

ii. Conducted at a time allowing the permittee to take-reeessary measures to meet the final compliance
date-tr-the-event if its request for modification of thermal limits is denied. 32422y )

d. Whenever the Department defers the decision under-the-Clean—WaterAet-seetion. CWA Section
316(a), any decision under-the-Clean-WaterAet-seetion CWA Section 316(b) may be deferred. B3-24-22y( )

311. - 369. (RESERVED)
370. PRETREATMENT STANDARDS.

01. Purpose and Applicability. This section and 40 CFR Part 403.1 through 40 CFR 403.3. and 40

CFR 403.5 through 40 CFR 403.18 apply to: B3-24-22)( )
a. Pollutants from non-domestic sources covered by Pretreatment Standards-whieh that are indirectly
discharged into or transported by truck.-er rail, or otherwise introduced into POTWs as defined in Subsection 370.04
and 40 CFR 403.3; 32422 )
b. POTWs—whieh_that receive wastewater from sources subject to National Pretreatment Standards;

and 32422 )
c. Asny new or existing source subject to Pretreatment Standards. National Pretreatment Standards do

not apply to sources-which-diseharge discharging to a sewer-whieh that is not connected to a POTW-TFreatment Plant.
(3-24-22) )

02. Objectives of General Pretreatment Regulations. This section and 40 CFR Part 403 fulfill three

(3) objectives: ( )
a. To prevent the introduction of pollutants into POTWs-whieh that will interfere with-the-eperationof
operating a POTW, including interference with its use or disposal of municipal sludge; 32422y )
b. To prevent the introduction of pollutants into POTWs-whieh _that will pass through the treatment

works or otherwise be incompatible with-sueh the works; and 32422 )
c. To improve opportunities to recycle and reclaim municipal and industrial wastewaters and sludges.

« )

03. Department Program in Lieu of a POTW Program. 40 CFR 403.8(a) requires certain POTWs
develop a pretreatment program. The Department may,-hewever on a case-by-case basis, assume responsibility for

implementing the POTW pretreatment program requirements—set-foerth in 40 CFR 403.8(f) in lieu of requiring the
POTW to develop a pretreatment program. This does not preclude POTWs from independently developing
pretreatment programs. 3-24-22)( )
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371. -- 379. (RESERVED)

380. SEWAGE SLUDGE.

01. Purpose. Fhe-purpese-oftThis section and 40 CFR Part 503-is-te: 32422y )
a. Establish standards, whieh consisting of general requirements, pollutant limits, management

practices, and operational standards, for the final use or disposal of sewage sludge-, and include: 32422 )

i. Tnelade-sStandards for sewage sludge applied to the land, placed on a surface disposal site, or fired
in a sewage sludge incinerator.; 32422 )

Bii.  Pathogen and alternative vector attraction reduction requirements for sewage sludge applied to the
land or placed on a surface disposal site; and ( )

@&)iii. On a case-by-case basis, controls for storm water runoff from lands where sewage sludge or

septage has been placed for treatment or disposal. ( )
b. Include the frequency of monitoring and recordkeeping requirements when sewage sludge is& )
i. Applied to the land; ( )
ii. Placed on a surface disposal site; or ( )
iii. Fired in a sewage sludge incinerator; and ( )
c. Include reporting requirements for: ( )
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1. Class I sludge management facilities; ( )
ii. POTWs with a design flow rate equal to or greater than one million gallons per day (1 MGD); and)
ii. POTWs that serve ten thousand (10,000) people or more. ( )
02. Applicability. This section and 40 CFR Part 503 appliesy to: 82422 )
a. Asny person, who prepares sewage sludge, applies sewage sludge to the land, or fires sewage sludge
in a sewage sludge incinerator and to the owner or operator of a surface disposal site; 82422 )
b. Sewage sludge applied to the land, placed on a surface disposal site, or fired in a sewage sludge
incinerator; ( )
c. TFhe-eExit gas from a sewage sludge incinerator stack; or (3-24-22y )
d. Land where sewage sludge is applied, to a surface disposal site, and to a sewage sludge incin(erator).

043. Exceptions to Incorporation by Reference. 40 CFR 503.1 (Purpose and Applicability) is
excluded from-the incorporation by reference-feund in Section 003-JneerporationbyReference)-of theserules

32422 )
381. -- 399. (RESERVED)
400. COMPLIANCE EVALUATION.

01. Non-Ecompliance Actions. When-the a permittee is or was not in compliance with-aiy conditions
of the existing, terminated, or expired permit that has been administratively continued, the Department may choose to
do one (1) or more of the following: 32422 )

a. Initiate an enforcement action; ( )

b. Issue a notice of intent to deny the new application. If the application is denied and the expired
permit is no longer effective as provided in Subsection 101.02, the owner or operator must cease the activities
authorized by the permit or be subject to enforcement action for operating without a permit; ( )

c. Issue a new permit with appropriate conditions; or ( )

d. Take other actions authorized by state law. ( )

401. -- 499. (RESERVED)
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500. ENFORCEMENT.

01. General Enforcement and Penalties. Aay person who violates-ary permit conditions, filing or
reporting requirements, duty to allow or carry out inspections, entry or monitoring requirements, or—asy other
provisions in these rules—shall-be_is subject to administrative, civil, or criminal enforcement and those remedies
authorized in the Environmental Protection and Health Act, Sections 39-101 et seq., Idaho Code, including without
limitation, civil and criminal penalties as provided in Sections 39-108 and 39-117, Idaho Code. 324-22)( )

02. Truth in Reporting. It is a violation of these rules for amy person to falsify, tamper with, or
knowingly render inaccurate arny monitoring device or method required to be maintained under an IPDES permit. In
addition to-any other remedyies available to the Department,-saeh a violation is punishable by a fine as provided in
Section 39-117, Idaho Code. 3-24-225( )

03. False Statements. It is a violation of these rules for any person to knowingly make any false
statement, representation, or certification in asy record or other document submitted or required to be maintained
under an IPDES permit, including monitoring reports or reports of compliance or non-compliance. In addition to-any
other remedyies available to the Department, steh a violation is punishable by a fine as provided in Section 39-117,

Idaho Code. 3-24-225( )
04. Public Participation in Enforcement. The Department-shal will provide for public participation
in the state enforcement process by: 3-24-225( )
a. Investigating and providing written responses to citizen complaints; ( )
b. Not opposing intervention by amy citizen when permissive intervention may be authorized by
statute, rule, or regulation; and 3-24-225( )
c. Publishing notice of and providing at least thirty (30) days for public comment on aay proposed

settlement of a state enforcement action.
501. -- 599. (RESERVED)
600. ADMINISTRATIVE RECORDS AND DATA MANAGEMENT.

01. Administrative Record for Draft Permits. 32422
e _The provisions of a draft permit prepared by the Department under Subsection 108.01-shal-be are
based on the administrative record defined in this section. 3-24-225( )
ba. For-preparing a draft permit, the record-shal consists of: 3-24-22( )
i. Fhe-aApplication, if required, and any supporting data furnished by the applicant; 3-24-22)( )
il. Fhe-dDraft permit or notice of intent to deny the application or to terminate the permit;
B-2422 )
iil. FhefFact sheet; 3-24-225( )
iv. All documents cited in the fact sheet; and 3-24-22( )
V. Other-dDocuments contained in the supporting file for the draft permit. 3-24-225( )
eb. Material readily available at the Department or published material-thatis generally available, and
thatis included in the administrative record under Subsection 600.01, need not be physically included with the rest of
the record-asteng-as-itis if specifically referred to in the fact sheet. 3-24-22)( )
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dc. TFhis-subseetionaApplies to-alt draft permits when public notice was given after the effective date

of these rules. 24229 )
02. Administrative Record for Final Permits. 32422y
- _The Department-shalt will base final permit decisions on the administrative record-defined-in-this
xection. 62425 )
ba. The administrative record for aay final permit, including issuance, denial, transfer, modification,

revocation and reissuance, or termination,-shall will consist of the administrative record for the draft permit and fact
sheet, as defined in Subsection 600. 01, the proposed permit and associated information, and-thefeewing:

32422 )

. L AHeComments received during the public comment period provided under Section 109-(Publie
Neotifteationand-Commenty; 32422 )
FhesRecord of, and-any written materials submitted as part of,-any meeting¢s} held under Section
109—€Pubhc—NeHﬁe&Heﬂ—aﬂd—€emmeﬁe 32422 )
1il. Fhe-aApplication or notice of intent to obtain coverage under a general permit, notice of intent to

deny the application, or to terminate the permit, and-any supporting data furnished by the applicant; 3-24-22)( )

iv. Fhe—+Response to comments required by Subsections 109.02 and 109.03 and-any new material
placed in the record under that section; and 32422 )
V. Any-other+Relevant correspondence and documents. 32422y )
eb. The final permit and fact sheet-shall become part of the administrative record after the final permit
is issued. 2429 )

dc. The additional documents identified under Subsection 600.02.b., 107.03, and 109.02-sheuld will be
added to the record as soon as possible after their receipt or publication by the Department The record-shal-be is

complete on the date the final permit is issued. 32422 )
ed. This subsection applies to all IPDES permits when the draft permit was included in a public notice.

)

fe. Material readily available from the Department or published materials-whieh_that are generally

available and—whieh—are included in the administrative record under Subsection 600.02 or Section 109—(Puble
Netifieation-and-Comment), need not be physically included in the same file as the rest of the record-astong-as if it is
specifically referred to in the fact sheet or in the response to comments. 3-24-22( )

03. Electronic Submittals. Any—iInformation—whieh the Department requires to be submitted
electronically, with an electronic signature approved by the Department, will become part of the Administrative
Record in accordance with Subsections 600.01 and 02. 32422 )

601. -- 999. (RESERVED)
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PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all
proposed rules imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with
the proposed rule, must include the reasonably estimated costs to the agency to implement the rule and
the reasonably estimated costs to be borne by citizens, or the private sector, or both.

Department or Agency: Department of Environmental Quality

Agency Contact: Mary Anne NelsonPhone: 208-373-0291

Date: June 29, 2023

IDAPA, 58.01.25, Rules Regulating the Idaho Pollutant Discharge Elimination System Program
Fee Rule Status: X Proposed ___Temporary

Rulemaking Docket Number: 58-0125-2301
STATEMENT OF ECONOMIC IMPACT/REASONABLE ESTIMATED COSTS
DEQ does not anticipate any economic impact.

Estimated Costs to the Agency to Implement the Rule:

Rule Chapter General Funds Dedicated Funds | Federal Funds Total

58.01.25 $2,000,000* $1,000,000* $176,000* $3,176,000*

*This is the proposed final breakdown now that the program is fully authorized and collecting fees from all
designated sectors.

IDAPA58.01.25-1


https://legislature.idaho.gov/statutesrules/idstat/Title67/T67CH52/SECT67-5223/

Overview of Incorporations by Reference for the DEQ IPDES

Program, Docket No. 58-0125-2301
Required by Idaho Code § 67-5223(4)

Idaho DEQ, under the direction of the Legislature in 2014 (HB406), started development of a
primacy application package to implement the Clean Water Act (CWA) National Pollutant
Discharge Elimination System (NPDES) program for the state of Idaho. DEQ undertook
rulemaking in 2014 through 2015 and the Legislature approved the Rules Regulating the Idaho
Pollutant Discharge Elimination System (IPDES) Program during the 2016 Legislative session.
DEQ subsequently updated the IPDES rules in 2020 as part of the omnibus rulemaking and is
now proposing rulemaking to further update these rules. This rulemaking includes incorporation
by reference of existing federal rules and negotiation of rules that provide the state additional
flexibility in implementing the NPDES federal program.

40 CFR 123.62(e) requires that all new Clean Water Act permitting programs comply with the
federal regulations upon approval. For Idaho’s program to receive approval of the application
submitted August 31, 2016, DEQ must update those references to federal regulations to reflect
the most current version, in this case, July 1, 2023. Incorporation by reference allows DEQ to
keep its rules up to date with federal regulation changes and simplifies compliance for the
regulated community.

EPA has updated several rules regulating the permitting of discharges, since July 1, 2020,
including: regulations to revise the technology-based effluent limitations guidelines and
standards (ELGs) and direct final action to extend the date for existing coal-fired power plants to
submit a notice of planned participation (NOPP) for the permanent cessation of coal combustion
subcategory in the 2020 Steam Electric Reconsideration Rule; postponing compliance deadlines
for implementation of EPA’s Phase 2 electronic reporting rule; and changes to test procedures
when analyzing wastewater and other environmental samples under the NPDES program.

Reproducing the Code of Federal Regulations (CFR) in state rule is impractical and costly.
Therefore, when possible, and as supported by Idaho stakeholders, DEQ incorporates federal
regulations by reference. Sections with no changes are also incorporated to ensure the state rules
are consistent with federal regulations and to provide one set of rules for cities and industry to
follow. Idaho entities that discharge treated wastewater to surface waters are required to comply
with all applicable new and updated federal rules regardless of whether DEQ incorporates them
by reference.

In addition, for DEQ to be the implementing authority for the IPDES program in the state of
Idaho, the agency is required to demonstrate that the rules regulating the IPDES program meet
minimum federal requirements. Note, if DEQ’s IPDES program does not meet EPA’s minimum
requirements, EPA could impose sanctions on Idaho as outlined in the Clean Water Act (33 USC
1342(c)) including the delay in approving the IPDES program and once approved the withdrawal
of approval of the IPDES program.



https://www.gpo.gov/fdsys/pkg/USCODE-2015-title33/pdf/USCODE-2015-title33-chap26-subchapIV-sec1342.pdf
https://www.gpo.gov/fdsys/pkg/USCODE-2015-title33/pdf/USCODE-2015-title33-chap26-subchapIV-sec1342.pdf

Overview of Incorporations by Reference for the DEQ IPDES Program

The following table summarizes the Code of Federal Regulations (CFR) sections the DEQ

IPDES Program incorporates by reference. The federal regulations incorporated by reference will
be updated with the July 1, 2023 Code of Federal Regulations (CFR) effective date. The July 1,
2023 CFR is a codification of federal regulations published in the Federal Register as of July 1,

2023.
Table 1: Rules incorporated by reference.
Changes in
% effect July 1, Impact on
— Title 2023? Idaho
122.2 Definition of Waters of the United States No —
Application Requirements for Facility with Cooling Water Intake No —
122.21(r) St
ructures
122.23 Concentrated Animal Feeding Operations No —
122.24 Concentrated Aquatic Animal Production Facilities No —
122.25 Aquaculture Projects No —
122.26 Storm Water Discharges Yes Yes
122.27 Silvicultural Activities No —
122.29(d)  Effect of Compliance with New Source Performance Standards No —
122.30 Yes Yes
1;;%2 Requirements and Guidance for Small Municipal Separate Storm Sewer
i Systems
thru
122.37
Additional Conditions Applicable to NPDES Permits for Concentrated Yes Yes
122.42(e) . ; .
Animal Feeding Operations
Appendix . . No —
Ato 122 NPDES Primary Industry Categories
Appendix  Criteria for Determining a Concentrated Aquatic Animal Production No —
Cto122  Facility
Appendix NPDES Permit Application Testing Requirements No B
D to 122
Appendix  NPDES Permit Testing Requirements for Publicly Owned Treatment No —
Jto 122 Works
125.1 - . No —
through Cr1terla and Standards for Imposing Technology-Based Treatment
125.3 Requirements under Section 301(b) and 402 of the Clean Water Act
125.10 No —
and Criteria for Issuance of Permits to Aquaculture Projects
125.11
125.30 Criteria and Standards for Determining Fundamentally Different Factors No —
through Under Sections 301(b)(1)(A) and 301(b)(2)(A) and (E) of the Clean
125.32 Water Act
t1h2rg'u7(:] Criteria for Determining Alternative Effluent Limitations Under Section No N
g 316(a) of the Clean Water Act
125.73
tLng'US(L Requirements Applicable to Cooling Water Intake Structures for New No N
125 ggg Facilities Under Section 316(b) of the Clean Water Act
tLZrz'ug% Requirements Applicable to Cooling Water Intake Structure for Phase Il No B
125 9g9 Existing Facilities Under Section 316(b) of the Clean Water Act



https://www.ecfr.gov/current/title-40
https://www.ecfr.gov/current/title-40
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Changes in

% effect July 1, Impact on

E— Title 2023? Idaho
t1hzrc7).u1 1h Electronic Reporting of NPDES Information from NPDES-Regulated Yes Yes

s Facilities

127.16

129.1 No —
through Toxic Pollutant Effluent Standards and Prohibitions
129.105
133.100 No —
through Secondary Treatment Regulation
133.105

136 Guidelines Establishing Test Procedures for the Analysis of Pollutants, Yes Yes

including Appendices A, B, C, and D
401 General Provisions No —
403 General Pretreatment Regulations for Existing and New Sources of Yes Yes
Pollution, Including Appendices D, E, and G

405 Yes Yes
through Effluent Limitations and Guidelines

471

503.2 Yes Yes
through Sewage Sludge, including Appendices A and B
503.48

These changes are discussed in more detail below. The associated Federal Register notices are
denoted in parentheses as hyperlinks.

The following parts were revised and may impact on Idaho facilities:

EPA has updated the following parts of the CFR since the Rules Regulating the Idaho Pollutant
Discharge Elimination System (IPDES) rules were last updated in 2020. These federal regulatory
changes may impact the [IPDES program process and procedures. These rulemakings include:

e NPDES Electronic Reporting Rule—Phase 2 Extension — 40 CFR Parts 122, 127, 403,
and 503

o (85 FR 69189, November 2, 2020) — This rule postpones compliance deadlines
for implementation of Phase 2 of the eRule. It also promulgates clarifying
changes and eliminates some duplicative or outdated reporting requirements.
Specific changes to the rule occur in:

122.26 — Storm water discharges

122.34 — Permit requirements for regulated small MS4 permits

122.42 — Additional conditions applicable to specified categories of
NPDES permits

127.16 — Implementation of electronic reporting requirements for NPDES
permittees, facilities, and entities subject to this part

403.12 — Reporting requirements for POTW’s and industrial users

503.18 — Reporting

503.28 — Reporting

503.48 — Reporting



https://www.federalregister.gov/documents/2020/11/02/2020-21446/npdes-electronic-reporting-rule-phase-2-extension
https://www.ecfr.gov/current/title-40
https://www.ecfr.gov/current/title-40
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e C(Clean Water Act Methods Update Rule for the Analysis of Effluent — 40 CFR Part 136
o (86 FR 27226, May 19, 2021) — This rule changes to test procedures required to
be used by industries and municipalities when analyzing the chemical, physical,
and biological properties of wastewater and other environmental samples for
reporting under EPA’s NPDES permit program. Specific changes to the rule occur
in:
= 136.3 — Identification of test procedures
= 136.6 — Method modifications and analytical requirements

e Steam Flectric Reconsideration Rule — 40 CFR Part 423
o (85 FR 64650, October 13, 2020) — This rule provides regulation to revise the
technology-based effluent limitations guidelines and standards (ELGs) for the
steam electric power generating point source category applicable to flue gas
desulfurization wastewater and bottom ash transport water. Specific changes to
the rule occur in:
= 423.11 — Specialized definitions
= 423.12 — Effluent limitations guidelines representing the degree of effluent
reduction attainable by the application of the best practicable control
technology currently available (BPT)
= 423.13 — Effluent limitations guidelines representing the degree of effluent
reduction attainable by the application of the best available technology
economically achievable (BAT)
= 423.16 — Pretreatment standards for existing sources (PSES)
= 423.18 — Permit conditions
= 423.19 — Reporting and recordkeeping requirements

e Effluent Limitation Guidelines and Standards for the Steam Electric Power Generating
Point Source Category—Initial Notification Date Extension — 40 CFR Part 423

o (88 FR 18440, March 29, 2023) — This rule provides direct final action to extend
the date for existing coal-fired power plants to submit a notice of planned
participation (NOPP) for the permanent cessation of coal combustion subcategory
in the 2020 Steam Electric Reconsideration Rule. Specific changes to the rule
occur in:

= 423.19 — Reporting and recordkeeping requirements

The remaining federal regulations (40 CFR) have not been changed or updated since the previous
IPDES rule updates. DEQ proposes to update all federal regulations incorporated by reference
with the July 1, 2023 CFR effective date, including the regulations that have not been revised
since the most recent incorporation by reference. This will maintain consistency for all federal
regulations listed in IDAPA 58.01.25.003.



https://www.federalregister.gov/documents/2021/05/19/2021-09596/clean-water-act-methods-update-rule-for-the-analysis-of-effluent
https://www.federalregister.gov/documents/2020/10/13/2020-19542/steam-electric-reconsideration-rule
https://www.federalregister.gov/documents/2023/03/29/2023-04985/effluent-limitations-guidelines-and-standards-for-the-steam-electric-power-generating-point-source
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