
LEGISLATURE OF THE STATE OF IDAHO
Sixty-sixth Legislature First Regular Session - 2021

IN THE HOUSE OF REPRESENTATIVES

HOUSE BILL NO. 107

BY STATE AFFAIRS COMMITTEE

AN ACT1
RELATING TO INSTRUMENTS; AMENDING SECTION 55-805, IDAHO CODE, TO REVISE PRO-2

VISIONS REGARDING THE VALIDITY OF AN ACKNOWLEDGMENT IN A RECORDED IN-3
STRUMENT; AND DECLARING AN EMERGENCY.4

Be It Enacted by the Legislature of the State of Idaho:5

SECTION 1. That Section 55-805, Idaho Code, be, and the same is hereby6
amended to read as follows:7

55-805. ACKNOWLEDGMENT NECESSARY TO AUTHORIZE RECORDING. (1) Before8
an instrument may be recorded, unless it is otherwise expressly provided,9
its execution must be acknowledged by the person executing it, or if executed10
by a corporation, by its president or vice president, or secretary or assis-11
tant secretary, or other person executing the same on behalf of the corpora-12
tion, or if executed in the name of the state of Idaho or any county, politi-13
cal subdivision, municipal, quasi-municipal, or public corporation, by one14
(1) or more of the officers of such state, county, political subdivision, mu-15
nicipal, quasi-municipal, or public corporation executing the same, or if16
executed in a partnership name, by one (1) or more of the partners who sub-17
scribed the partnership name thereto, or if executed by a limited liability18
company, by the manager, member or other person executing the same on behalf19
of the limited liability company, or the execution must be proved and the ac-20
knowledgment or proof, certified in substantially the manner prescribed by21
chapter 1, title 51, Idaho Code; provided, that if such instrument shall have22
been executed and acknowledged in any other state or territory of the United23
States, or in any foreign country, according to the laws of the state, ter-24
ritory or country wherein such acknowledgment was taken, the same shall be25
entitled to record, and a certificate of acknowledgment indorsed upon or at-26
tached to any such instrument purporting to have been made in any such state,27
territory or foreign country, shall be prima facie sufficient to entitle the28
same to such record.29

(2) Notwithstanding any other provision of law, the validity of an30
instrument's acknowledgment may not be challenged if the instrument was31
recorded prior to July 1, 2017.32

SECTION 2. An emergency existing therefor, which emergency is hereby33
declared to exist, this act shall be in full force and effect on and after its34
passage and approval.35


