
AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Tuesday, January 16, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
GUBERNATORIAL
APPOINTMENT:

Paul Woods to the Idaho State Tax Commission Paul Woods

INTRODUCTION: Senate Page Owen Allen Senator Ricks
PRESENTATION: Erin Phipps, Revenue Details and Forecast Erin Phipps

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Tuesday, January 16, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Bruner
(Adams), Bernt, Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and
Taxation Committee (Committee) to order at 3:01 p.m.

GUBERNATORIAL
APPOINTMENT:

Paul Woods to the Idaho State Tax Commission. Mr. Woods introduced
himself and shared some of his background and experience (see attachment 1).
Much of his experience was in public service and included serving as an Ada
County Commissioner and an Ada County Highway District Commissioner.

DISCUSSION: Senator Bernt stated that he knew Mr. Woods and commended him on his
public service.
Senator Cook asked Mr. Woods why he wanted to be on the Idaho State Tax
Commission. Mr. Woods responded that public service was important to him.
Senator Cook then asked Mr. Woods to discuss his role at the Idaho State
Tax Commission (Commission). Mr. Woods explained that the Commission
collected and administered the sales tax program and oversaw the property
tax system. In addition, the Commission ensured equalization in assessment
of properties.
Senator Grow stated that he had known Mr. Woods for many years and
appreciated his responsiveness when he had requests for information. Senator
Grow expressed hope that anyone who served on the Commission would be
responsive to constituents.
Chairman Ricks asked Mr. Woods to more specifically describe what his duties
would be on the Commission. Mr. Woods replied that he would be with the
property tax division. He explained that the property tax division oversaw the
administration of assessments by counties to ensure that the assessed value
related to sales value and that levy rates were appropriate. In addition, they
oversaw the assessment of operating properties such as railroads and utilities.
Finally, Mr. Woods stated that he would preside over the Board of Equalization
as president, but not a voting member.
Senator Just acknowledged that he and Mr. Woods had gone through the MBA
program together and that Mr. Woods was a good student. He further asked
him to define "equalization." Mr. Woods explained that the Idaho Constitution
required that properties be assessed at market value. That was measured by
examining a portion of actual sales of property and through statistical analysis
ensured that assessments were reflective of market value.



INTRODUCTION: Senate Page Owen Allen. Mr. Allen introduced himself and shared about
himself. He was a sixth generation Idahoan. He was interested in local politics
and hoped to possibly pursue a law degree in the future.
Senator Cook inquired about how Mr. Allen became interested in being a page.
Mr. Allen explained that he had heard about the page program during the
American Legion Boys' State program this past summer and felt it would be a
good opportunity to learn more about local politics.
Senator Grow asked Mr. Allen what kind of law he wanted to practice. He
responded that he was interested in criminal law because he wanted to ensure
that those who are guilty of a crime went to jail and those who were unjustly
accused did not.
Senator Rabe asked Mr. Allen what high school he attended and what his
interests were. Mr. Allen stated that he attended Renaissance High School in
Meridian and that he enjoyed chess and weightlifting.

PRESENTATION: Erin Phipps, Revenue Details and Forecast. Erin Phipps, Research analyst
for the Legislative Services office, first provided an overview of the revenue
details dashboard included among the four fiscal dashboards on the Legislative
Services Office website. The revenue details dashboard included information
on the three main sources of revenue: sales tax, individual income tax and
property tax. There were three levels of information regarding each type of
revenue, the 101, 201, and 301 pages. These pages provided details regarding
the percentage of total revenue each source provided, history of collections
from each source of revenue, distributions from each source of revenue and
other information.
Next, Ms. Phipps discussed a PowerPoint Presentation on Revenue
Projections, (see attachment 2). Slide two showed the general fund revenues
for fiscal years (FY) 22 and 23 broken out by the five major categories: sales
tax, individual income tax, corporate income tax, miscellaneous revenue, and
product tax. Ms. Phipps explained that the dip in revenue in FY 23 was largely
due to a decrease in the individual income tax rate from a top rate of six percent
to a flat rate of 5.8 percent. Slide three showed the actual revenue received so
far in FY 24 and a projection by the Division of Financial Management (DFM) for
the remainder of FY 24. Slide four showed revenues to the general fund from
FY 10 through FY 23 and the projections for FY 24 and FY 25. Ms. Phipps
explained that the larger amount of revenues in FY 23 was due to an influx of
federal funds. Slide five showed a projection for revenues in FY 24 and FY
25 by revenue categories. Ms. Phipps explained that individual income tax
revenues were projected to increase while the corporate income tax revenues
were projected to decrease. In addition, sales tax revenues were also projected
to decline.
Slide six provided a comparison of actual individual income tax revenues through
November of FY 24 and individual income tax revenues for those same months
in FY 23. Slide seven illustrated actual income tax revenues through November
of FY 24 and DFM's projected individual tax revenues for the remainder of
FY 24. Slide eight added the FY 23 actual income tax revenues in teal. Ms.
Phipps noted that the actual revenues in October of FY 24 were less than those
in that same month in FY 23. In addition, the projections for individual income
tax revenues in June of FY 24 were less than actual revenues in June of FY
23. Part of the reason why individual income tax revenues for FY 23 exceeded
those in FY 21 and FY 22 was likely due to employer income tax withholding.
Slide ten showed an increase in the actual and projected withholding for FY 24.
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Slide 11 showed actual individual income tax refunds in FY 21 through FY 23
and a projected increase in individual income tax refunds for FY 24. Ms. Phipps
explained that the large increase in refunds from FY 22 to FY 23 was likely due
to the salt workaround. A mechanism of the salt workaround, which applies to
corporate filers, is a net neutral policy that holds that when corporate income
taxes increase so do individual income tax refunds. Slide 12 illustrated the actual
and projected individual income tax refunds in FY 24. Slide 13 added the actual
individual income tax refunds for FY 23. The increase in individual income tax
refunds was likely due to employers withheld at the same rate, while individual
income tax rates decreased. Slide 14 compared actual net sales tax revenues
through November of FY 24 with the same months of FY 23. Slide 15 showed
actual and projected net sales tax revenues for FY 24. Slide 16 added a teal line
which illustrated the actual sales tax revenues for FY 23. Ms. Phipps explained
that the increase in sales tax revenues was likely the result of job growth and
increased spending. Slide 17 provided details on actual and projected sales tax
revenues for FY 24. Slide 18 illustrated the additional sales tax distributions that
were added by H 1 (2022) in pink and H 292 (2023) in teal. H 1 allocated 330
million to the public school income fund. H 292 provided that, after certain other
distributions, 4.5 percent of sales tax revenues were split equally between the
school district facilities fund and homeowners' property tax relief.

DISCUSSION: Senator Just asked Ms. Phipps why sales tax revenue projections for
December were lower than other months. Ms. Phipps explained that while
many spend for Christmas in December, November sees more spending with
Black Friday, Prime days, and other sales.

INTRODUCTION: Senator Bruner. Chairman Ricks introduced Senator Bruner who was a
substitute for Senator Adams and thanked him for his service. Senator Bruner
stated that it was an honor to serve.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:50 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AMENDED AGENDA #1
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Wednesday, January 17, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
GUBERNATORIAL
APPOINTMENT
VOTE:

Paul Woods to the Idaho State Tax Commission Senator Ricks

35-0101-2301 Income Tax Administrative Rules - Proposed
Rule

Cynthia Adrian, Tax
Research Specialist
Idaho State Tax
Commission

35-0101-2302 Income Tax Administrative Rules - Proposed
Rule

Cynthia Adrian, Tax
Research Specialist
Idaho State Tax
Commission

35-0102-2301 Idaho Sales and Use Tax Administrative Rules
- Proposed Rule

Tom Shaner, Tax
Research Manager
Idaho State Tax
Commission

35-0108-2301 Mine License Tax Administrative Rules (ZBR
Chapter Rewrite) - Proposed Rule

Tom Shaner, Tax
Research Specialist
Idaho State Tax
Commission

36-0101-2301 Idaho Board of Tax Appeals Rules (ZBR Chapter
Rewrite) - Proposed Rule

Travis VanLith, Idaho
Board of Tax Appeals

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams

https://www.idahoptv.org/shows/idahoinsession/ww53/
https://legislature.idaho.gov/sessioninfo/2024/standingcommittees/slgt/#hcode-tab-style2testimony-registration-remote-in-person


MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, January 17, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams,
Bernt, Trakel, and Just

ABSENT/
EXCUSED:

Senator Stinson (Rabe)

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and
Taxation Committee (Committee) to order at 3:01 p.m.

GUBERNATORIAL
APPOINTMENT
VOTE:

Paul Woods to the Idaho State Tax Commission. Chairman Ricks
postponed this agenda item until a future meeting.

PASS THE GAVEL: Chairman Ricks passed the gavel to Vice Chairman Schroeder.
DOCKET NO.
35-0101-2301

Income Tax Administrative Rules - Proposed Rule. Cynthia Adrian, Tax
Research Specialist, Idaho State Tax Commission (Commission), presented
Docket. No. 35-0101-2301. Ms. Adrian stated that the changes to this docket
clarified the credit for taxes paid by an affected business entity. The changes
further clarified that a credit was provided under Idaho Code § 63-3026B(7)b
toward income taxes owed for taxes paid in another state even if the other
state called the tax paid something else.

DISCUSSION: Senator Grow expressed appreciation for the Commission's response to
concerns raised about this issue last legislative session. He asked for further
clarification whether, even if the other state called the tax paid a fee or something
else, the credit would apply. Ms. Adrian responded that was correct.

DOCKET NO.
35-0101-2302

Income Tax Administrative Rules - Proposed Rule. Cynthia Adrian, Tax
Research Specialist, Commission, presented Docket. No. 35-0101-2302. Ms.
Adrian explained that the change to this docket was to conform to a change in
Internal Revenue Code § 6011. This rule required that all employers with ten
or more employees filed W-2s electronically. The previous rule required an
employer with 50 or more employees to file electronically.

MOTION: Senator Grow moved to approve Docket No. 35-0101-2301 and Docket No.
35-0101-2302. Chairman Ricks seconded the motion. The motion carried by
voice vote.

DOCKET NO.
35-0102-2301

Idaho Sales and Use Tax Administrative Rules - Proposed Rule. Tom
Shaner, Tax Research Manager, Commission, presented Docket No.
35-0102-2301. Mr. Shaner explained that this docket made a change to
the rules in conformity with H 496 (2020). H 496 provided that custom meat
processing and/or packing services were exempt from sales tax when a family
farm, not a commercial operation, furnished the animal and it was not resold.
The Commission deleted several examples in rule 29 that were contrary to H
496.



DOCKET NO.
35-0108-2301

Mine License Tax Administrative Rules (ZBR Chapter Rewrite). Tom
Shaner, Tax Research Manager, Commission, presented Docket No.
35-0108-2301. Mr. Shaner indicated that these rules were rewritten under the
Zero Based Rulemaking (ZBR) executive order issued by the Governor. There
were no substantive changes to the rules and the Commission had reached out
to all the interested parties.

MOTION: Senator Bernt moved to approve Docket No. 35-0102-2301 and Docket No.
35-0108-2301. Senator Trakel seconded the motion. The motion carried by
voice vote.

DOCKET NO.
36-0101-2301

Idaho Board of Tax Appeals Rules (ZBR Chapter Rewrite). Travis VanLith,
Idaho Board of Tax Appeals, presented Docket No. 36-0101-2301. Mr. VanLith
stated that these rules were rewritten under the ZBR executive order issued by
the Governor. He further stated that there were no substantive changes to
the rules. Plain language was incorporated for better understanding. Some of
these plain language alterations included revised language in the interest of
brevity, elimination of rules that restated statute and moving certain examples
and additional detailed information from the rules to the agency's website.

DISCUSSION: Chairman Ricks noted that section 36.01.01.012.01 and .02 relating to the
election of the Chairman of the Board had been deleted and asked how the
chairman was elected. Mr. VanLith explained that the election of the chairman
of the board was addressed in Idaho Code § 63-3803. Therefore, the rule
was duplicative.

MOTION: Senator Bernt moved to approve Docket No. 36-0101-2301. Senator Just
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Schroeder passed the gavel to Chairman Ricks.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:20 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Tuesday, January 23, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
H 385 TAXATION - Amends existing law to revise the

definition of "Internal Revenue Code."
Rep. Ehlers

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Stinson (Rabe) Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams

https://www.idahoptv.org/shows/idahoinsession/ww53/
https://legislature.idaho.gov/sessioninfo/2024/legislation/H0385
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Tuesday, January 23, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:01 p.m.

H 385 TAXATION - Amends existing law to revise the definition of "Internal Revenue
Code". Representative Ehlers presented H 385. He explained that this was
the annual tax conformity bill that aligned Idaho Code § 63-3004 with the Internal
Revenue Code. The bill simply updated the year from 2023 to 2024.

MOTION: Senator Grow moved to send H 385 to the floor with a do pass recommendation.
Senator Trakel seconded the motion. The motion carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:05 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary



AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Wednesday, January 24, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
35-0103-2301 Property Tax Administrative Rules (ZBR Chapter

Rewrite) - Proposed Rule
Kathlynn Ireland,
Property Tax
Specialist Idaho State
Tax Commission

PRESENTATION: City Budget Basics Mayor John Evans

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Stinson (Rabe) Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams

https://www.idahoptv.org/shows/idahoinsession/ww53/
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, January 24, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Rabe, and Just

ABSENT/
EXCUSED:

Senator Trakel

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Local Government and Taxation
Committee (Committee) to order at 3:02 p.m.

PASSED THE
GAVEL:

Chairman Ricks passed the gavel to Vice Chairman Schroeder.

DOCKET NO.
35-0103-2301

Property Tax Administrative Rules (ZBR Chapter Rewrite) - Proposed
Rule. Kathlynn Ireland, Property Tax Specialist, Idaho State Tax Commission
(Commission), presented this docket. Ms. Ireland outlined the process used by
the Commission to rewrite these rules (Attachment 1). She stated that the only
substantive change to these rules was Rule 810 which incorporated H 292 (2023)
that provided for property tax relief. All other changes were nonsubstantive and
simply removed redundant language, incorporated plain language, and removed
obsolete rules.

DISCUSSION: Senator Cook asked why the depreciation schedule for recreational vehicles in
Rule 20 was removed. Ms. Ireland explained that the schedule would still exist on
their website. She further noted that subsection .01 of Rule 20 included a caveat
that if no indices existed, the county assessors would determine market value from
sale price or by using appraisal procedures as defined in Rule 217. Senator Cook
expressed concern that if the depreciation table was removed to the Commission's
website the legislature would lose oversight ability. Ms. Ireland assured Senator
Cook that the Commission would work closely with their stakeholders before
making any changes on their website. Furthermore, the depreciation schedules
were within the Computer Aided Mass Appraisal (CAMA) system.
Senator Bernt also expressed a concern regarding legislative oversight. He asked
whether there was a way to indicate the date of any changes on the links to the
website in order to provide for more legislative oversight. Ms. Ireland stated that
she would consult with the Division of Financial Management about that.



Vice Chairman Schroeder noted that Idaho Code § 49-446 addressed the
concerns of Senator Cook and Senator Bernt. That statute provided that the
market value of recreational vehicles was determined according to the rules of
the Commission and that those rules shall use any standard industry indices of
retail value of recreational vehicles to determine market value. Ms. Ireland added
that Rule 20 further provided that if no such indices were available, the assessor
would determine the market value from the sale price or by using the appraisal
procedures in Rule 217 which defined market value. Senator Cook noted that
Rule 20 stated that county assessors will administer and collect the recreational
vehicle registration fee based on the market value calculated from the depreciation
schedule for the types that were listed and then explained how to determine market
value if there were no indices. Vice Chairman Schroeder responded that the rule
may be inconsistent with the statute. Ms. Ireland repeated that if there were no
indices available, assessors could determine market value based on other national
standards.
Senator Grow asked why much of the language in Rule 802 was deleted. Ms.
Ireland stated that Rule 802 dealt with budget certification for new construction and
annexation. She explained that most of that language was stricken because it was
redundant of statute. Senator Grow asked Ms. Ireland to explain the changes to
Rule 961. Ms. Ireland explained that Rule 961 addressed homesite assessment
and forestlands of less than 5 acres and contiguous. Subsection (.03) provided that
a parcel of forestland less than 5 acres was not eligible for valuation and taxation
as forestland unless granted forestland status by statute. If the parcel was less than
5 acres and a timber tax exemption was sought, the Commission would examine
whether contiguous land was under common ownership in order to determine
whether it qualified for the tax exemption..
Senator Grow asked Ms. Ireland to explain the reasons for the deletion in
subsection .03 of Rule 989. Ms. Ireland explained that those provisions were
in statute.
Chairman Ricks acknowledged the Committee's concern about removing
examples from the rules and putting them on the Commission's website and the
desire for legislative oversight. He shared that he had become more confident
about moving the examples and tables to the website because of the links in the
rules to the statutes. He commented that he had reached out to local accountants
and his local Madison County assessor and they did not have any issues.
Chairman Ricks asked to postpone the vote on these rules to a future meeting,
probably in the next week.
Chairman Ricks asked Ms. Ireland to discuss Rule 810 relating to property tax
relief which incorporated H 292 (2023). Ms. Ireland explained that Rule 810.05
addressed tax cancellations and levy corrections and procedures for remitting
the overpayment of the property tax relief to the general fund. Rule 810 also set
forth procedures for applying for property tax relief and procedures regarding the
school district facilities fund. She further explained that money from the general
fund used to provide property tax relief first went to school districts and was to
be used in a specified order of priority..

TESTIMONY: Brian Stender, Canyon County Assessor and chairman of the Assessor's
Association rules committee, testified that he had been a part of this rulemaking
process. He stated that, although he originally had concerns about moving
examples to the Commission's website, he was now confident about that.
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DISCUSSION: Vice Chairman Schroeder advised the Committee that he had also contacted
several assessors and that they were comfortable with the examples being moved
to the Commission's website. He further stated, regarding Senator Cook's concern
about a possible discrepancy between the rules and statute, that he felt the amount
of depreciation would default to standard depreciation.

PASSEDTHE
GAVEL:

Vice Chairman Schroeder passed the gavel back to Chairman Ricks.

PRESENTATION: City Budget Basics. Mayor John Evans of Garden City gave a presentation on
city budgets. (Attachment 2). Slide one illustrated the population of cities. Mayor
Evans noted that 42 cities grew from a population of 1000 to a population of
between 1000 to 5000. Slide two included details on various funds which provided
revenue to cities. Slide three explained the authority granted to cities by the
legislature to levy property taxes and local option taxes. Slide four further explained
the caps on property taxes. Slide five outlined areas of city expenditures. Mayor
Evans noted that while the highway distribution account provided some revenue for
road maintenance, it did not always cover the cost.
Slide six showed other intergovernmental and local sources of city revenue. Slide
seven provided details regarding services that were common to all cities. Slide
eight explained services which not all cities provided such as fire departments,
police departments, libraries, sewer, water systems, and road maintenance. Slides
nine and ten discussed the impact of growth on cities, and the need to provide
increased infrastructure and services.
Slide 11 outlined tools for funding growth. Mayor Evans explained that cities could
add to their tax base by new construction and annexation. He noted that the cap on
property taxes shown on slide four had a greater impact on smaller cities than on
larger cities.

DISCUSSION: Senator Grow asked Mayor Evans to explain how a community infrastructure
district (CID) differed from a traditional subdivision. Mayor Evans explained that
the CID assessment was in addition to the property tax assessed to homeowners in
that district and was collected by the assessor. A CID was often used by developers
to fund a project or subdivision. The CID assessment was collected over a period
of years. Vice Chairman Schroeder further explained that CIDs were normally
15 years in legnth.

PRESENTATION: Mayor Evans discussed urban renewal districts, an additional tool for funding
growth. He explained that when an urban renewal district was formed it had the
value equal to the value of the property within that district. That value provided a
base. As improvements were made, the difference between the base and the value
of the improvements provided an increment which could be used for purposes
outlined by statute. H 389 (2021) allowed the district to add ninety percent of the
value of new construction to the base.
Slide 12 illustrated Garden City's projected revenues for fiscal year (FY) 2024
budget. He noted that property taxes comprised fifty percent of their projected
revenue and that projected revenue from sales tax was significant.

DISCUSSION: Senator Cook asked Mayor Evans to explain how the sales tax was distributed
to the cities. Mayor Evans explained that the state collected the sales tax and
distributed 11.5 percent of the amount collected to local governments and other
taxing districts based on population.

TESTIMONY: Kelley Packer, Executive Director of the Association of Idaho Cities, added that
1,100 taxing districts received a sales tax distribution.
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DISCUSSION: Chairman Ricks asked Mayor Evans to further discuss the projected revenue from
franchise fees and urban renewal districts. Mayor Evans explained that Garden
City received franchise fees from TDS Cable, Idaho Power, and Republic Services.
Regarding the revenue from the urban renewal district, the Urban Renewal Board
met periodically to determine what infrastructure or other needs the district had.
The city administered any contract and paid for projects the board approved and
the board reimbursed the city.

PRESENTATION: Slide 13 charted the FY 24 expenses for Garden City. Mayor Evans stated that
the largest expense for Garden City, and most cities, was for personnel. Slide 14
provided a more detailed breakdown of Garden City's projected expenses for FY 24,

DISCUSSION: Senator Cook asked if it was typical for cities to spend 53 percent of their budget
on law enforcement. Mayor Evans responded that he wasn't certain.

TESTIMONY: Kelley Packer Executive Director of the Association of Idaho Cities, added that,
regardless of the size of the city, they still needed to provide police and fire services.
Often the smaller cities contracted for these services.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 4:30 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Thursday, January 25, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
PRESENTATION: Outcomes and Effects of H 292 (2023). Kathlynn Ireland,

Property Tax
Specialist Idaho State
Tax Commission

MINUTES
APPROVAL:

January 16, 2024 Senator Bernt
Senator Rabe

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Thursday, January 25, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Bernt, Trakel,
Rabe, and Just

ABSENT/
EXCUSED:

Senators Adams

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:02 p.m.

PRESENTATION: Outcomes and Effects of H 292 (2023). Kathlynn Ireland, Property Tax
Specialist, Idaho State Tax Commission (Commission), gave the presentation
(Attachment 1). Ms. Ireland informed the Committee that H 292 provided for three
separate tax relief programs: homeowner tax relief (HTR), all tax relief (ATR), and
a school facilities fund. Slide one provided details regarding the amount of funds
distributed to each of these programs. Ms. Ireland explained that H 292 required
the $106 million distributed to the school district facility fund to be spent in a
specified order of priority. Existing school bonds were to be paid first. Supplemental
school levies, excluding supplemental levies with an indefinite term, were to be
paid next. If there were no bonds or levies, the funds could be saved in a reserve
account for future capital improvements.

DISCUSSION: Senator Cook asked whether the HTR went to owners of all parcels of land or just
to those that were primary residences. Ms. Ireland replied that the HTR went to
owners of a primary residence and the ATR went to all residential property owners.
Senator Grow asked whether all property taxpayers received the 4.3 percent
distributed for school facility fund relief in addition to the 1.1 percent distributed for
the ATR. Ms. Ireland explained that only owners of parcels with school bonds and
temporary supplementals received the 4.3 percent for school facility fund relief.
Sixteen school districts did not have a bond or levy so their funds went into a
reserve account for future capital improvements.

PRESENTATION: Ms. Ireland discussed slide two which showed that 2.26 billion in property taxes
was paid prior to H 292. In addition, it showed the amount of property tax reduction
in the areas of school facility levies, homeowner tax relief, and additional tax relief
for a total amount of property taxes paid after H 292 in the amount of $1.9 billion.
Slide three provided a 15 year look at the taxable value by each major property
category: residential, commercial, utilities, agricultural, timber, and mining. Ms.
Ireland noted that there was a slight slowing of the residential sector and that the
variance between the residential sector and the commercial sector was still quite
wide.
Slide four illustrated the amount of property tax paid by each sector after H 292
relief. Ms. Ireland explained that the residential sector included primary residential
properties, rentals, second homes, and anything up to a four plex. A five plex or
large multifamily project was considered to be commercial property.



PRESENTATION: Slide five defined primary residential property as owner occupied property and
residential property as including second homes and rentals. In addition, slide five
showed the proportional value of each of those and the amount of property taxes
paid by each of those sectors in 2023.
Slide six illustrated how new construction affected property values and taxes paid
for primary residential property, other residential property, and commercial property.
Slide seven illustrated the interrelationship between changes in value and taxes
owed.
Slide eight outlined the duties and timelines related to budgets and levies the
county assessors were required to comply with under H 292. Ms. Ireland explained
that the assessment notices that go out on the first Monday in June provided the
denominator in the property tax levy rate calculation. The property tax levy rate
calculation was the budget of the taxing districts divided by the net taxable value
within those taxing districts. Slide nine outlined the duties and timeframes the
taxing districts were required to comply with under H 292. Ms. Ireland stated
that taxing districts conducted budget hearings and were required to certify their
budgets by the second Monday in September. This provided the numerator for
the property tax levy rate calculation.
Slide ten outlined the role of the county treasurers and the timeframes they were
required to comply with under H 292. They finalized the HTR role by the second
Monday in July and provided it to the Commission for them to calculate the factor.
In September they collected information on fees, utilities, and other information that
was part of the property tax levy rate calculation.
Slide 11 discussed the role of the Commission and the timeframes that were
required to be met under H 292. The Board of Equalization (BOE) met, and by the
fourth Monday in August made the final determination of value utilized in the levy
rate calculation. The BOE certified the operating property values to the counties by
early September. By the fourth Monday, the Commission analyst calculated the
HTR and ATR factors. However, this was difficult since the Commission just sent all
the levies to the counties and they had not applied them to the parcels. Therefore,
the denominator was unknown.
By the first Monday in November the Commission sent the HTR and ATR factors
to the counties to finalize their tax relief. Ms. Ireland noted that these timelines
were very challenging. She mentioned that there was legislation being drafted that
would use the prior year's levy rates and current market value to determine the
assessment amount. This would alleviate some of the challenges with meeting all of
these timeframes. This would provide the denominator for calculating the property
tax rate earlier and allow for the quantification of the overall property tax statewide
and convey the apportionment to assessors, treasurers, and other officials.
Slides 12 and 13 illustrated the October and November calendar for 2023, which
had five Mondays in October and provided an additional week for officials to
complete their duties and the 2024 calendar. Slide 14 outlined the timeframes
using last year's tax levy rates.

DISCUSSION: Senator Grow asked whether he understood correctly that Ms. Ireland felt the
difference between using last year's levy rate and the current year's rate would be
minimal. Ms. Ireland responded that was correct. Senator Grow then asked
whether using the previous year's levy rate would alleviate the challenges of the
calendar. Ms. Ireland said she felt it would.

SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE
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TESTIMONY: Annette Dygert, Owyhee County Treasurer and chairperson of the Idaho State
Treasurers Association legislative committee, testified regarding her experience
in administering her duties and meeting the timeframes under H 292. She stated
that there were challenges with the calendar. Hand calculating the taxes was
more difficult. There were difficulties in determining the HTR and ATR in order to
calculate the assessment amount. Five different versions of software were used
by the counties. There were issues balancing all the numbers. Attachment two
illustrated the discrepancy between the amount of HTR the Commission calculated
Owyhee County would receive and what was actually given to homeowners there.

DISCUSSION: Senator Grow asked why there was a difference between the HTR calculated by
the Commission and the actual HTR paid to homeowners. Ms. Dygert explained
that the actual HTR amount was calculated by their software.
Chairman Ricks asked whether this was a software problem and whether the
problem was something that could be addressed by the legislature. Ms. Dygert
responded that proposed legislation being drafted which would use the previous
year's tax levy rate would help to alleviate the problem.

TESTIMONY: Ms. Dygert cited problems with related properties that were missing, ineligible
school districts that were included, and other problems that had to be addressed
within a short timeframe. Errors in calculating the HTR were also present in Ms.
Dygert's personal tax bill (Attachment 3). Attachment four, the ATR balancing
sheet, further illustrated the difficulties in balancing the tax rolls. Ms. Dygert
explained that the differences likely occurred as a result of the Commission using
estimated values and market value while counties used market value exclusively
to determine the ATR.
Attachment five showed the Owyhee County voter approved track sheet. It also
showed the amount paid to each school facility within their county. Ms. Dygert
recommended that the ATR credit be eliminated and that money be applied to the
HTR, the school district fund, or both. She further recommended using the previous
year's tax levy rate along with the current market value to calculate the HTR.
Zach Wagoner, Canyon County Chief Deputy Clerk and Controller, shared his
experience with property tax relief under H 292 and expressed his support for using
the previous year's levy rate to calculate the HTR.
Brian Stender, Canyon County Assessor, also expressed his support for using last
year's levy rates to calculate the HTR. He further recommended the purchase of
common software statewide.
Alan Dornfest, Property Tax Policy Bureau Chief, Commission, shared his idea for
a two step process. The first step was using last year's levy rates to calculate HTR.
That amount would be locked in and be distributed to the counties. However, he felt
that the amount of HTR distributed by the counties to the homeowners should be
determined by the current year's levy rates which would be determined later.

MINUTES
APPROVAL:

The minutes approval for the Committee meeting of January 16, 2024 was held for
the next meeting.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 4:25 p.m.
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___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Wednesday, January 31, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
RS 30882 RELATING TO CITY ANNEXATION. Senator VanOrden

Rep. Young
RS 31040 RELATING TO AUDITS OF LOCAL

GOVERNMENTAL ENTITIES.
Senator Schroeder

MINUTES
APPROVAL:

Minutes of January 16, 2024 Senator Bernt
Senator Rabe

MINUTES
APPROVAL:

Minutes of January 17, 2024. Senator Just
Senator Trakel

MINUTES
APPROVAL:

Minutes of January 23, 2024. Senator Just
Senator Trakel

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, January 31, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:07 p.m.

RS 30882 Senator Van Orden presented RS 30882. She explained that this legislation was
a revision of S 1062 (2023). It repealed Idaho Code § 50-222 and replaced it
with a new Idaho Code § 50-222 entitled "Annexation by Cities." It used common
definitions and set forth a process for annexation by cities.
Representative Young explained that this RS provided for a two-part consent
threshold. The current statute had three categories of annexation, including forced
annexation which was rarely used and was only allowed in a few states. Currently,
the annexation provisions were scattered throughout the statutes and were very
confusing.

MOTION: Vice Chairman Schroeder moved to send RS 30882 to print. Senator Adams
seconded the motion.

DISCUSSION: Senator Rabe asked whether there would be other annexation legislation coming
forward and whether that legislation might compete with or conflict with this
legislation. Chairman Ricks replied that there likely would be other annexation
legislation coming forward, but that he felt that legislation would not compete or
conflict with this proposal.
Senator Grow asked if Kelley Packer, Executive Director, Association of Idaho
Cities, would state their position on RS 30882.

TESTIMONY: Kelley Packer stated that if she had seen the final draft of this legislation they were
not in support of it. However, if there had been revisions to the draft she saw, she
would need to review that before expressing an opinion.

DISCUSSION: Chairman Ricks commented that he felt that RS 30882 was entitled to a full
hearing.

VOICE VOTE: The motion passed by voice vote.
RS 31040 Vice Chairman Schroeder presented RS 31040. Pursuant to Senate Rule 39(H),

he declared a conflict of interest. He explained that this legislation was drafted by
the Crouch City Treasurer and he was the Crouch City Attorney.



Vice Chairman Schroeder explained that this legislation increased the threshold
for annual expenditures by a local governmental entity requiring an annual audit
from $250,000 to $300,000. In addition, it increased the threshold for annual
expenditures which would allow the local governmental entity to elect to have a
biennial audit from between $150,000 and $250,000 to between $250,000 to
$300,000. He further explained that this would help local governmental entities that
received funds putting them in the higher bracket requiring an annual audit which
cost more than the additional funds received.

MOTION: Senator Bernt moved to send RS 31040 to print. Senator Trakel seconded the
motion.

DISCUSSION: Senator Grow asked whether he had taken into account the rate of inflation from
2019 to the present. Vice Chairman Schroeder responded that he had not.

VOICE VOTE: The motion passed by voice vote.
MINUTES
APPROVAL:

Senator Bernt moved to approve the Minutes of January 16, 2024. Senator Rabe
seconded the motion. The motion carried by voice vote.
Senator Just moved to approve the Minutes of January 17, 2024. Senator Trakel
seconded the motion. The motion carried by voice vote.
Senator Just moved to approve the Minutes of January 23, 2024. Senator Trakel
seconded the motion. The motion carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:25 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Thursday, February 01, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
GUBERNATORIAL
APPOINTMENT:

Jeff McCray to the Multistate Tax Commission. Senator Ricks

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Thursday, February 01, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Bernt, Trakel, Rabe, and
Just

ABSENT/
EXCUSED:

Senators Grow, Cook, and Adams

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and
Taxation Committee (Committee) to order at 3:02 p.m.

GUBERNATORIAL
APPOINTMENT:

Jeff McCray to the Multistate Tax Commission. Mr. McCray introduced
himself and outlined his background and experience (Attachment 1). He was
currently the Chairman of the Idaho State Tax Commission and sat on the
executive committee of the Multistate Tax Commission (Commission). He
explained that the Commission was an intergovernmental state tax agency
whose mission was to promote compliance and consistent tax policy and
practice, and to preserve the sovereignty of state and local governments over
their tax systems. He believed that the Commission played a vital role in
addressing the challenges of taxation in an era of globalization, digitalization,
and innovation. Mr. McCray looked forward to serving the people of Idaho with
fairness, accountability, integrity, and respect.

DISCUSSION: Senator Bernt asked what qualified Mr. McCray most for this position. Mr.
McCray responded that in his position as Chairman of the Idaho State Tax
Commission he had oversight of multistate business income taxes.
Senator Bernt then asked Mr. McCray what quality he felt was most important
in his role on the Commission. Mr. McCray answered that it was serving with
fairness, accountability, integrity, and respect.
Chairman Ricks explained that the Commission performed audits for multistate
businesses which were then accepted in other states and asked Mr. McCray
to expound on that. Mr. McCray provided a brief history of the Commission. It
was formed in 1959, with Idaho as a founding member, in response to federal
legislation which would have stripped the states of authority over their tax
systems. The purpose was to ensure that multistate businesses were treated
fairly and held accountable. In 1968, Idaho enacted legislation to join that
compact. The Commission drafted legislation for states to consider such as
single factor sales tax. It conducted audits and provided them to participating
members.
Chairman Ricks thanked Mr. McCray and explained that the Committee would
vote on his appointment at a future meeting.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:15 p.m.



___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Tuesday, February 06, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
S 1265 AUDITS OF LOCAL GOVERNMENTAL

ENTITIES - Amends existing law to revise
provisions regarding the minimum requirements
for an audit.

Senator Schroeder

H 410 INCOME TAXES - Amends existing law to clarify
that income earned on any Indian reservation
in Idaho by enrolled tribal members who live
outside the state is not subject to Idaho taxes.

Rep. Cannon
Tyrell Stevenson,
Legislative Director,
Coeur d'Alene Tribe

MINUTES
APPROVAL:

Minutes of January 24, 2024 Senator Schroeder
Senator Cook

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Tuesday, February 06, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:02 p.m.

S 1265 Vice Chairman Schroeder presented S 1265. Pursuant to Senate Rule 39 (H), he
declared a conflict of interest. He explained that this bill was drafted by the Crouch
City Treasurer and he was the Crouch City Attorney.
Vice Chairman Schroeder addressed Senator Grow's question from the
Committee's meeting of January 31, 2024 regarding whether he had considered the
rate of inflation from 2019 until the present. Vice Chairman Schroeder calculated
that rate using the Federal Reserve Bank of Minneapolis inflation calculator. The
current value of $250,000, with inflation from 2019 to the present, was $527,319.
He further stated that a CPA had recommended raising the threshold to $500,000
rather than $350,000, but that he felt the threshold should remain at $350,000.

DISCUSSION: Senator Rabe asked how many cities this bill affected. Vice Chairman Schroeder
responded that he wasn't sure. He stated that he represented four to five cities that
the bill affected. Chairman Ricks noted that Kelley Packer, Executive Director,
Association of Idaho Cities, was present and indicated that 23 cities would be
affected.

MOTION: Senator Bernt moved to send S 1265 to the floor with a do pass recommendation.
Senator Grow seconded the motion.

DISCUSSION: Senator Rabe noted that she worked for a non-profit organization that was audited
annually and that it took a lot of time and effort.
Chairman Ricks commented that audits were a large expense for small cities.

VOICE VOTE: The motion passed by voice vote.
H 410 Representative Cannon presented this bill. He explained that H 410 codified two

long-standing policies of the Idaho State Tax Commission (Commission). The
first was that income earned by members of a federally recognized Indian tribe
who lived outside of Idaho and worked off a reservation in Idaho was subject to
Idaho income tax. The second was that income earned by members of a federally
recognized Indian tribe who lived outside of Idaho, but worked within the boundaries
of an Indian reservation within Idaho was not subject to Idaho income tax.
Tyrell Stevenson, Legislative Director for the Coeur d'Alene Indian tribe, further
stated that the tribe worked closely with the Commission on this legislation.



MOTION: Senator Just moved to send H 410 to the floor with a do pass recommendation.
Vice Chairman Schroeder seconded the motion. The motion passed by voice
vote.

MINUTES
APPROVAL:

Vice Chairman Schroeder moved to approve the minutes of January 24, 2024.
Senator Cook seconded the motion. The motion passed by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:13 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AMENDED AGENDA #1
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Wednesday, February 07, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
35-0103-2301 Property Tax Administrative Rules (ZBR Chapter

Rewrite) - Proposed Rule
No further testimony will be taken.

Senator Ricks

RS 31208 Relating to City Annexations Senator VanOrden
Rep. Young

GUBERNATORIAL
APPOINTMENT
VOTE:

Jeff McCray to the Multistate Tax Commission. Senator Ricks

MINUTES
APPROVAL:

Minutes of January 25, 2024 Senator Bernt
Senator Rabe

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, February 07, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

Senator Grow

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Schroeder called the meeting of the Senate Local Government
and Taxation Committee (Committee) to order at 3:05 p.m.

DOCKET NO.
35-0103-2301

Property Tax Administrative Rules (ZBR Chapter Rewrite) - Proposed Rule.
Vice Chairman Schroeder noted that testimony had previously been taken.

DISCUSSION: Senator Cook asked whether the table that was deleted from Rule 20,
subsection 02. was not necessary or whether it was moved. Vice Chairman
Schroeder answered that Idaho Code § 49-446 provided that the assessor
would use standard industry indices of retail value of recreational vehicles to
determine market value for purposes of determining the registration fee. Senator
Cook asked for clarification on how one determined the registration fee for an
older recreational vehicle. Vice Chairman Schroeder explained that there was
a link to a depreciation schedule on the Idaho State Tax Commission's website.
Vice Chairman Schroeder asked Brian Stender, Canyon County Assessor,
to further respond to Senator Cook's question. Mr. Stender stated that they
would use the nationally recognized National Auto Dealers Association (NADA)
guidelines or Kelley Blue Book to determine the market value.
Senator Cook asked how he would determine the sales tax owed. Vice
Chairman Schroeder clarified that the value of the vehicle was determined
pursuant to Idaho Code § 49-446. The annual registration fee was determined
according to Idaho Code § 49-445 which provided that the annual license fee
for a recreational vehicle was $8.50 for a market value of $1,000 or less and an
additional $5 for each additional $1,000, or portion thereof, in market value.
Senator Cook asked for further clarification on whether the table was needed to
calculate the value of the vehicle for purposes of determining the registration
fee. Mr. Stender explained that under Rule 20, subsection 01., the assessor
would use any available industry standard indices of retail value to determine the
market value. This included NADA guidelines, the Kelley Blue Book, and others.
Senator Cook asked whether the registration fee was like a tax, a set fee. Vice
Chairman Schroeder clarified that under Idaho Code § 49-445 the baseline
for the annual registration fee was $8.50. That fee increased by $5.00 for each
$1,000 of market value. Senator Cook asked whether the Kelley Blue Book and
NADA guidelines were replacing this table. Mr. Stender stated that they were
already using the NADA guidelines.



Senator Adams inquired whether it was common for assessors to use those
sources. Mr. Stender replied that they often looked to the sales price as a
reference. If it was close to the NADA guidelines or Kelley Blue Book, they
used the sales price to determine the market value. If the sales price was
substantially different, they used the NADA guidelines or Kelley Blue Book to
determine the market value.

MOTION: Senator Cook moved to approve Docket No. 35-0103-2301. Senator Adams
seconded the motion. The motion passed by voice vote.

PASSED THE
GAVEL:

Vice Chairman Schroeder passed the gavel to Chairman Ricks.

RS 31208 Senator Van Orden presented RS 31208. She stated that this incorporated a
couple of non-substantive changes to S 1264 suggested by the Association of
Idaho Cities.

DISCUSSION: Senator Just asked whether the emergency clause presented a problem for the
cities in meeting the requirements of this legislation. Chairman Ricks explained
that the Legislative Services Office recommended that most legislation contain
an emergency clause after the session ran beyond July 1 during Covid.

MOTION: Senator Adams moved to send RS 31208 to print. Senator Trakel seconded
the motion. The motion passed by voice vote.

GUBERNATORIAL
APPOINTMENT
VOTE:

Jeff McCray to the Multistate Tax Board.

MOTION: Vice Chairman Schroeder moved to send the gubernatorial appointment of Jeff
McCray to the Multistate Tax Board to the floor with recommendation that he be
confirmed by the Senate. Senator Adams seconded the motion. The motion
passed by voice vote.

MINUTES
APPROVAL:

January 25, 2024. Senator Bernt moved to approve the Minutes of January 25,
2024. Senator Rabe seconded the motion. The motion passed by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:35 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Thursday, February 08, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
RS 30997 Relating to Urban Agriculture Senator Nichols
RS 31097 Relating to Animals Senator Nichols
RS 31096C1 Relating to the Open Meetings Law Senator Trakel
RS 30919 Relating to Purchasing Rep. Cheatum

Kelley Packer,
Executive Director,
Association of Idaho
Cities

If you have written testimony, please provide a copy to the committee secretary.
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Thursday, February 08, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Bernt, Trakel,
Rabe, and Just

ABSENT/
EXCUSED:

Senator Adams

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks convened the meeting of the Senate Local Government and
Taxation Committee (Committee) at 3:01 p.m.

RS 30997 Senator Nichols presented RS 30997. She stated that this legislation defined
terms relating to urban agriculture. The Farm Act addressed the commercial side
of agriculture. This addressed the growing practice of urban agriculture. The
Farm Bureau and other members of the agricultural industry were consulted in
the drafting of this legislation.

MOTION: Vice Chairman Schroeder moved to send RS 30997 to print. Senator Trakel
seconded the motion. The motion passed by voice vote.

RS 31097 Senator Nichols presented RS 31097. She explained that this legislation was for
the protection of the right to utilize working animals for mutual benefit and welfare
both in commerce and in service. It sought to prevent the banning of canine use
in the police, exotic animals in zoos, aquariums, and such. This legislation further
protected the right to use animals in commerce or service including ranching,
hunting, tourism, entertainment, and transportation

MOTION: Senator Bernt moved to send RS 31097 to print. Vice Chairman Schroeder
seconded the motion. The motion passed by voice vote.

RS 31096C1 Senator Trakel presented RS 31096C1. He stated that the purpose of this
legislation was to provide for public testimony before governmental agencies on
issues that affected the public. Currently, not every governmental agency was
required to provide for public testimony. He felt this legislation was necessary to
give the public a voice.

DISCUSSION: Chairman Ricks asked Senator Trakel to provide an example of why this legislation
was necessary. Senator Trakel cited the Nampa School District's failure to allow
public testimony as one example. They only permitted written or e-mail testimony.
Senator Grow inquired about how this legislation might impact JFAC. Senator
Trakel replied that it would not affect JFAC because they were under specific
statutory requirements. Chairman Ricks asked Senator Trakel to check on that
prior to any hearing on this legislation.

MOTION: Vice Chairman Schroeder moved to send RS 31096C1 to print. Senator Just
seconded the motion. The motion passed by voice vote.



RS 30919 Vice Chairman Schroeder presented this legislation on behalf of Representative
Cheatum and Kelley Packer, Executive Director, Association of Idaho Cities. He
explained that RS 30919 would increase the threshold for publishing personal
service contracts from $10,000 to $50,000. He noted that the Minneapolis
Federal Reserve inflation calculator estimated the current value of $10,000, taking
into account inflation since 1982 when the statute was enacted, was $30,000.
Therefore, he recommended that, if this legislation went forward, the threshold
amount be amended to $30,000.

DISCUSSION: Chairman Ricks suggested that if the legislation moved forward, the Committee
recommend that it be sent to the 14th order for amendment.

MOTION: Senator Grow moved to send RS 30919 to print. Senator Trakel seconded the
motion. The motion carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:17 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AMENDED AGENDA #1
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Tuesday, February 13, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
H 444 COUNTY PROPERTY - Amends existing law to

revise a provision regarding a sale, exchange,
or donation of county property.

Rep. Ehlers

H 449 PROPERTY TAXES - Amends existing
law to provide penalties for improper
homestead exemption claims and to provide for
information-sharing between certain government
entities.

Rep. Ehlers

GUBERNATORIAL
APPOINTMENT
VOTE:

Paul Woods to the Idaho State Tax Commission Senator Ricks

MINUTES
APPROVAL:

January 31, 2024 Senator Trakel
Senator Just

MINUTES
APPROVAL:

February 1, 2024 Senator Cook
Senator Schroeder

MINUTES
APPROVAL:

February 6, 2024 Senator Bernt
Senator Rabe

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Tuesday, February 13, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams,
Bernt, Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and
Taxation Committee to order at 3:03 p.m.

H 444 Representative Ehlers presented H 444. He explained that this legislation
addressed a loophole in Idaho's home equity theft law. Home equity theft
occurred when a taxpayer had a tax debt and the government foreclosed on
the property. The government then sold the property, but did not refund to the
taxpayer the amount of equity in excess of the tax debt. The U.S. Supreme
Court ruled that unconstitutional. Idaho was in compliance with that decision
with the exception of a loophole which allowed a governmental entity to sell the
property to another governmental entity and keep the equity for itself. H 444
closed that loophole and prevented a governmental entity from transferring the
property to another governmental entity and keeping the equity.

DISCUSSION: Chairman Ricks asked Representative Ehlers to further explain the language
that was added on page three. Representative Ehlers explained that under
Idaho Code § 31-808, a county commissioner could transfer any kind of
property to another governmental entity. The additional language in Idaho Code
§31-808(9) excluded property acquired by tax deeds.
Vice Chairman Schroeder inquired whether this legislation mandated the
sale by the county of property acquired by tax deed. Representative Ehlers
replied that another section of Idaho Code mandated that the county hold a
public auction within a certain timeframe.

TESTIMONY: James Manley, State Legal Policy Director for Pacific Legal Foundation,
testified that the U.S. Supreme Court case Tyler v. Hennepin County held
that home equity theft was unconstitutional. He noted that the problem wasn't
large in Idaho and that a public records request didn't turn up any cases. This
legislation brought Idaho into compliance with Tyler v. Hennepin County.
Madilynne Clark, Senior Policy Analyst for Mountain States Policy Center,
testified that home equity theft was allowed outright by ten states and through
loopholes such as was present in Idaho, in nine states. H 444 eliminated the
loophole in Idaho's law. Ms. Clark shared the story of Geraldine Tyler, the
plaintiff in Tyler v. Hennepin County. She was an elderly person who had a
tax debt of $15,000. Hennepin County sold her home for $40,000 and kept
the $25,000 in equity.



Representative Ehlers answered Vice Chairman Schroeder's previous
question and stated that Idaho Code § 31-808 provided that the Board of County
Commissioners shall conduct an auction no later than 14 months from the
issuance of the tax deed. He further commented that, although H 444 did not
address that, there was a mechanism in statute to force the sale.

MOTION: Senator Adams moved to send H 444 to the floor with a do pass
recommendation. Vice Chairman Schroeder seconded the motion. The motion
passed by voice vote.

H 449 Representative Ehlers presented H 449. He stated that this legislation provided
a penalty for a taxpayer who claimed more than one homeowner's exemption.
The first violation was a fine equal to the amount of taxes due. A second
violation was a misdemeanor. This legislation also prescribed and codified a
practice already in place in most counties to verify the identity of the person
claiming more than one exemption.
Representative Ehlers further stated that H 449 prescribed the same appeals
process permitted in other tax appeals. This legislation also provided for the
sharing of information with the Idaho State Tax Commission (Commission)
for the purposes of determining voter registration and candidate qualification.
Finally, Representative Ehlers noted that he had worked with the Idaho
Association of Counties and the Commission on the language of this legislation.

DISCUSSION: Chairman Ricks noted that the fiscal impact statement did not indicate any
cost related to the tracking of information and asked Representative Ehlers to
discuss that. Representative Ehlers explained that the counties already had a
homeowner's exemption form. This legislation simply added some additional
information to the form. In addition, that information was already being shared
with the Commission so that required no additional expense.
Senator Cook commented that this legislation required the collection of some
private information and asked whether that information had previously been
collected. Representative Ehlers responded that most of the counties were
already collecting that information.
Senator Grow asked what Idaho Code §18-113 provided regarding penalties.
Vice Chairman Schroeder explained that Idaho Code §18-113 was the general
penalty for misdemeanors. If a misdemeanor penalty was not otherwise
specified, the misdemeanor was punishable by imprisonment not exceeding six
months or a fine not exceeding $1,000.
Chairman Ricks asked whether Representative Ehlers was aware of any
instances where this had occurred. Representative Ehlers answered that the
Commission had so far identified 46 instances in 2023 as well as 156,000 in
recovered homeowner exemptions, not all of which were the result of claiming
more than one exemption.

MOTION: Senator Growmoved to send H 449 to the floor with a do pass recommendation.
Senator Adams seconded the motion. The motion passed by voice vote.

GUBERNATORIAL
APPOINTMENT
VOTE:

Paul Woods to the Idaho State Tax Commission.

MOTION: Senator Cook moved to send the gubernatorial appointment of Paul Woods to
the Idaho State Tax Commission to the floor with the recommendation that he be
confirmed by the Senate. Vice Chairman Schroeder seconded the motion. The
motion passed by voice vote.
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MINUTES
APPROVAL:

January 31, 2024. Senator Trakel moved to approve the Minutes of January 31,
2024. Senator Just seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

February 1, 2024. Senator Cook moved to approve the Minutes of February 1,
2024. Vice Chairman Schroeder seconded the motion. The motion passed by
voice vote.

MINUTES
APPROVAL:

February 6, 2024. Senator Bernt moved to approve the Minutes of February 6,
2024. Senator Rabe seconded the motion. The motion passed by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:35 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

3:00 P.M.
Room WW53

Wednesday, February 14, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
S 1302 ANIMALS - Adds to existing law to provide for

the protection of working animals.
Senator Nichols

S 1305 URBAN AGRICULTURE - Adds to existing law
to provide legislative findings and to define
terms.

Senator Nichols

H 445 TAXES - Amends existing law to revise
provisions regarding the accrual of interest on
income and sales tax deficiencies.

Rep. Cannon

PRESENTATION: Page Graduation: Owen Allen Senator Ricks

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, February 14, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:05 p.m.

S 1302 Senator Nichols presented S 1302. She stated that this bill, the Working Animals
Protection Act, protected the use of working animals in entertainment, exhibitions,
education, agrotourism, and other businesses. S 1302 prevented bans against
such use of working animals. This legislation was in reaction to attempts by animal
activist groups to enact bans against the use of horses for pulling carriages,
rodeos,and other similar bans.

DISCUSSION: Senator Trakel asked whether this legislation, which prohibited the enactment or
enforcement of any rule or regulation more restrictive than state law, prohibited
local ordinances such as Caldwell had, limiting the number of chickens one could
have in their yard. Senator Nichols replied that was not the intent. The legislation
simply prohibited ordinances that banned businesses from using working animals
for the purposes stated in lines 19 through 21. Similar legislation had been enacted
in Oklahoma, Arkansas, and Texas.
Senator Bernt asked whether S 1302 might have unintended consequences.
Senator Nichols answered that there was that potential with any legislation.
Senator Bernt stated that he understood that the original purpose of this legislation
was to protect the use of horses to pull carriages. He asked why S 1302 was
not more specific in targeting that. Senator Nichols responded that they wanted
to prohibit other bans such as the use of canines for certain purposes in law
enforcement.
Senator Just expressed a concern that this bill took away local control to enact
reasonable ordinances such as those restricting the number or type of animals one
could have in their backyard.

TESTIMONY: Dr. Jeff Rosenthal, veterinarian and CEO of the Idaho Humane Society, cited a
number of concerns with S 1302. He felt the language was too broad and would gut
a vast number of local laws and ordinances governing limitations on the number
or types of animals one could have, vaccinations, nuisance, zoning, leashes, and
others, many of which had been in existence for many years. There was often no
corollary state law on those issues which local governmental entities were able to
enact based on local needs. In addition, the definition of "working animal" was
too broad which made it difficult to determine whether an animal was a "working
animal" for enforcement of animal regulations.



DISCUSSION: Vice Chairman Schroeder asked Dr. Rosenthal to provide examples of areas of
local ordinances that had no state corollary. Dr. Rosenthal stated that most related
to quality of life issues such as nuisance, zoning, and special use permits. Vice
Chairman Schroeder noted that counties and cities often regulated the density
of livestock and other animals per acre and asked Dr. Rosenthal to discuss that.
Dr. Rosenthal responded that was beyond his purview and more of a zoning
and planning issue.
Senator Rabe stated that this legislation was broadly drafted and asked whether
any number of animals could be classified as "working animals." Dr. Rosenthal
answered that the broad definition made it difficult for the Department of Agriculture
to determine which were "working animals" for enforcement purposes.

TESTIMONY: Mindy Patterson, with the Calvary Group, testified regarding the attempts of
animal rights activists to enact bans that prohibited the use of working animals
in a variety of businesses (Attachment 1). She stated that the Working Animals
Protection Act, which prohibited local governments from enacting bans against the
use of working animals in various businesses, had been enacted in Oklahoma,
Arkansas, and Texas. Ms. Patterson further stated that this legislation did not
prohibit local governments from enacting ordinances relating to public health and
safety or animal health and welfare.

DISCUSSION: Senator Bernt asked Ms. Patterson to provide any examples of attempts to ban the
use of working animals in Idaho. Ms. Patterson cited a local ordinance prohibiting
exotic animal exhibits enacted in Ketchum several years ago. Senator Bernt then
asked whether Ms. Patterson was concerned about bans of use of K-9s in Idaho.
Ms. Patterson said this legislation was a proactive attempt to prevent such bans.

TESTIMONY: Scott Dorenkamp, Livestock Program and Government Relations Manager,
Professional Rodeo Cowboys Association, expressed a concern for the attempts
by animal activist groups to ban the use of working animals for rodeos and other
businesses in California and Colorado.

DISCUSSION: Senator Bernt asked whether Mr. Dorenkamp was concerned about local bans in
Idaho against the use of horses in rodeos. Mr. Dorenkamp responded that this
legislation was a proactive attempt to prohibit such bans in the future.

TESTIMONY: Sara Westbrook, with the Idaho Association of Counties, relayed their concerns
regarding S 1302. Their first concern related to the language on lines 12 through
14 that, "No county, municipality, state agency, or political subdivision shall enact
or enforce any ordinance, regulation, or rule that is more restrictive than state law
or that terminates, bans, or effectively bans, by creating undue financial hardship,
on the job use of working animals or a working animal enterprise." She argued
that language would ban ordinances such as an ordinance in Lava Hot Springs
which was used in the Ligertown situation in the nineties. This would also ban local
ordinances regulating confined animal feeding operations (CAFOs). In another
example, a Twin Falls ordinance was used to address a situation that involved
neglected horses and dogs. Ms. Westbrook stated that local governmental entities
were better able to address situations involving their community than the state.
John Del Rio provided a written statement, (Attachment 2). He further testified in
person that the Working Animals Protection Act did not prevent local ordinances
relating to the humane treatment of animals or animal control. He expressed
concern for bans against the use of horses in rodeos and exotic bird businesses
seen in other states.
Russ Hendricks, with the Idaho Farm Bureau Federation, supported S 1302. The
American Farm Bureau supported the Working Animals Protection Act and was
working to implement it in all 50 states. The agricultural industry relied on the use
working animals.
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DISCUSSION: Chairman Ricks inquired whether this legislation would roll back local ordinances
that had been in place for many years. Mr. Hendricks stated that was not their
intent and they were willing to work with the Committee to amend the language
to ensure that didn't happen.
Senator Bernt asked how this legislation affected the Idaho Farm Bureau. Mr.
Hendricks referenced an attempt in the Idaho legislature several years ago to
regulate the use of working dogs on ranches. This legislation protected that use of
working animals.
Senator Adams asked whether the legislation the National Farm Bureau had
supported in other states had been similar in intent or similar in content. Mr.
Hendricks stated that he had not read the legislation in other states so he could
not say whether that legislation was similar in content, but it was similar in intent.

TESTIMONY: Tommy Elledge, owner of a horse and carriage business, supported S 1302. He
expressed concern for bans on the use of working animals such as horses to pull
carriages and exotic birds in exhibits.
Senator Rabe asked if Kelley Packer, Executive Director, Association of Idaho
Cities would testify regarding their position on this bill. Ms. Packer stated that their
board had not had an opportunity to discuss S 1302, but she felt it was too broad
and would affect many local ordinances that had been in place for a long time.
Senator Nichols concluded and stated that she had listened to all the concerns
expressed and was willing to work on amendments to alleviate those concerns.

MOTION: Senator Rabe moved to hold S 1302 in Committee. Senator Just seconded the
motion.

DISCUSSION: Senator Rabe stated that there were significant issues with this bill and
recommended taking time to have involvement by stakeholders, in particular, the
cities and counties.

SUBSTITUTE
MOTION:

Senator Trakel made a substitute motion to send S 1302 to the 14th Order of
Business for possible amendment. Senator Grow seconded the motion.

DISCUSSION: Senator Trakel noted that a similar law in Arkansas defined working animals to
include horse drawn carriages. The bill could also be amended to protect the ability
of local governments to enact ordinances regarding public health and such.
Chairman Ricks stated that his preference was to hold the bill and take time to
work with stakeholders.
Vice Chairman Schroeder argued that the definition of working animals was
problematic. He expressed a concern that S 1302 would prevent local ordinances
such as limitations of the number of animals and cited a case he prosecuted
involving such an ordinance.
Senator Bernt stated that he felt they should take several weeks to involve
stakeholders.
Senator Cook expressed support for the original motion to hold S 1302 in
Committee and obtain public input.

VOICE VOTE: The substitute motion to send S 1302 to the 14th Order of Business for possible
amendment failed by voice vote.

VOICE VOTE: The original motion to hold S 1302 in Committee passed by voice vote.
S 1305 Senator Nichols presented S 1305. She explained that this legislation provided

definitions related to urban agriculture as a regulatory framework. She indicated
that she had worked with Idaho Farm Bureau on the language.
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DISCUSSION: Senator Rabe inquired whether there were any implications to these definitions.
Senator Nichols responded that there were no implications. Senator Rabe and
Senator Cook expressed a concern about the language in the legislative findings
that urban agriculture was a natural right and whether that would supersede the
right of governmental entities or HOAs to enact ordinances or regulations. Senator
Nichols explained that language was taken from the Idaho Farm Act which was
enacted in 1981.

TESTIMONY: Todd McDonald, a resident of Meridian, Idaho, spoke in support of the bill. He
was concerned about HOAs and governmental entities enacting regulations and
ordinances preventing people from producing some of their own food. He cited an
example of his own HOA overriding the decision of homeowners to keep a limited
number of chickens.

DISCUSSION: Senator Cook asked whether this bill superseded regulations and ordinances
enacted by HOAs and governmental entities. Mr. McDonald said that he was
willing to help draft language if there were concerns that the bill was too broad.

TESTIMONY: Kelley Packer, Executive Director, Association of Idaho Cities, testified that their
board had not yet taken a position on S 1305, but the staff was going to recommend
opposing it. She was concerned about the legislative findings language that was
often looked to in judicial proceedings to determine legislative intent. She was
specifically concerned about the language on line 24 that urban agriculture was a
natural right and felt that stripped local authorities of their ability to enact regulations
and ordinances granted on line 17.

DISCUSSION: Senator Cook asked if the removal of the language in lines 23 through 25 would
alleviate her concerns. Ms. Packer replied that it would.

TESTIMONY: Senator Nichols concluded her remarks and thanked those who had testified for
their comments. She further stated that she was open to amendments to alleviate
those concerns.

MOTION: Senator Rabe moved to hold S1305 in Committee. She expressed a concern
regarding statutory definitions that were not linked to other statutes. Senator Just
seconded the motion.

SUBSTITUTE
MOTION:

Senator Adams made a substitute motion to send S 1305 to the 14th Order of
Business for possible amendment. Senator Bernt seconded the motion.

DISCUSSION: Senator Trakel noted that the Legislative Drafting Manual stated that legislative
findings did provide guidance to courts in construing legislative intent. However, the
manual also stated that the declarations were not complete and the courts must
examine the law and not solely statements of legislative intent.
Senator Cook asked Senator Nichols to respond to the concerns of Senator Rabe
and Senator Trakel. Senator Nichols responded that the right to grow one's
own fruits and vegetables should be a natural right and that she was trying to be
proactive in protecting that right.

VOICE VOTE: The substitute motion to send S 1305 to the 14th Order of Business for possible
amendment passed by voice vote.

H 445 Representative Cannon presented H 445. Representative Cannon explained
that this bill stopped the accrual of interest owed on a tax deficiency during two
periods of time during the audit and appeals process. The first period when
interest did not accrue was between the notice of audit by the Idaho State Tax
Commission (Commission) and the notice of tax deficiency by the Commission.
The second period was between the filing of a protest by the taxpayer and the final
determination of tax deficiency by the Commission.
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MOTION: Senator Cook moved to send H 445 to the floor with a do pass recommendation.
Senator Adams seconded the motion. The motion passed by voice vote.

PRESENTATION: Page Graduation: Owen Allen. Chairman Ricks thanked Mr. Allen for his service
to the Committee and asked him what his future plans were. Mr. Allen stated
that he wanted to serve his community, perhaps as a lawyer, a legislator, or as a
member of boards. He wanted to help people have a voice and access government.
Senator Cook asked whether his view on what he wanted to do in the future had
changed as a result of serving as a page. Mr. Allen replied that his desire to
become a lawyer or serve his community in some other manner, had become
stronger.
Senator Just thanked Mr. Allen for persevering through adversity with an injured
leg. He noted that 25 percent of the population was disabled at some time and
commented that was a lesson Mr. Allen had learned.
Senator Adams asked whether Mr. Allen's perspective on anything had changed
as a result of serving as a page. Mr. Allen responded that he realized that
legislators served part time and had full time jobs and normal lives outside of the
legislature. He appreciated their hard work.
The Committee presented Mr. Allen with several letters and gifts.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 4:52 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
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Room WW53
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For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
S 1293 ANNEXATION BY CITIES - Repeals and adds

to existing law to establish provisions regarding
annexation of land by cities.

Senator VanOrden
Rep. Young
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February 7, 2024 Senator Just
Senator Trakel
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Thursday, February 15, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks convened the meeting of the Senate Local Government and
Taxation Committee (Committee) at 3:07 p.m.

S 1293 Senator Van Orden introduced S 1293. This legislation, entitled "Annexation by
Cities", specified requirements and procedures for annexation by a city. It further
provided definitions related to annexation. It also provided a threshold for approval
by affected landowners which the city was required to meet.
Representative Young continued to present S 1293. She explained that under
the current statute there were three categories of annexation as illustrated in the
Land Use Planning Handbook (Attachment 1). There were different procedures
and requirements for each category. Idaho was only one of about three states that
allowed nonconsensual annexation without any threshold. According to the Land
Use Planning Handbook, there was a threshold at the beginning of a category B
annexation and a threshold at the end of a category C annexation. There was no
threshold under a category A annexation if all landowners provided written consent,
or it was an enclave of 100 parcels. There were also exceptions for fairgrounds
and other special cases. This legislation attempted to clarify the requirements and
procedures for each category of annexation.
Attachment 2, a cross reference of the existing Idaho Code § 50-222, and
Attachment 3, a cross reference to S 1293, outlined the changes in this legislation.
The intent language in Section (1) was amended to strike a balance between
property rights and a city's need for growth. Section (2) added new definitions for
"contiguous," "landowner," "Planning and Zoning Commission", and others, most
of which were from the Land Use Planning Handbook. Subsection (c) included a
new definition for "implied consent." There was implied consent if a landowner
requested, in writing, to be connected to a water or sewer system prior to July
1, 2024, or if the connection was completed prior to July 1, 2008. There was an
expectation going forward that a landowner would be made aware by the city that
signing up for services gave consent to annexation. "Landowner" was defined in
subsection (d) and was used consistently throughout S 1293 rather than the current
statute that used the terms "property owner" and "landowner" interchangeably.
Section (3) provided the requirements and process for annexation which were
identical to those under the current statute with the exception of the requirement
that the land be, "contiguous to or surrounded by the city." There were exceptions
for highways, airports, and railroad rights-of-way. This required that they follow the
same process for annexation of an enclave where not all of the landowners had
given consent.



Section (3)(b) required specific notice to the landowners and the board of county
commissioners of its intent to annex.
Section (3)(c) required that the city also publish notice of its intent to annex.
Section (3)(d) required that the city adopt a written annexation plan.
Section (3)(e) clarified that the city and the Planning and Zoning Commission were
each required to hold a public hearing on the proposed annexation. However, in
smaller municipalities where the city council performed the duties of the Planning
and Zoning Commission, only one hearing was required.
Section (3)(f) required voluntary consent from landowners representing two-thirds
of the parcels and at least fifty percent of the area proposed for annexation. Current
statute only required consent from fifty percent of the landowners. The specific
requirements for the annexation plan required under Section (3)(d) were set forth
in Section (4).
Section (5) stated exceptions to the requirements in Sections (3) and (4). The
first exception was where all the landowners had requested annexation or where
implied consent had been given. The second exception was for annexation of
enclaves of 30 or fewer parcels that were surrounded on all sides by the city. In the
current statute an enclave of fewer than 100 parcels was required.
Section (6) required that once the city met the requirements under Section (3) and
(4) or met one of the exceptions in Section (5), the city council enact an annexation
ordinance.
Sections (7) through (12) addressed special cases for highways, fairgrounds,
airports, recreational areas, railroad rights-of-way, and agricultural or forest lands.
Section (13) stated that the decision of the city council to annex was subject to
judicial review and set forth those requirements.
Representative Young provided a letter from Mayor Wagoner of Caldwell in
support of S 1293 (Attachment 4) and asked the Committee to read it.

DISCUSSION: Senator Rabe noted that, under the current statute, consent was not required for
annexation of enclaves of 100 or fewer parcels and that this legislation eliminated
that provision and required consent by two-thirds of the landowners and fifty
percent of the area to be annexed regardless of the number of parcels. She asked
Representative Young to explain the reason for that change. Representative
Young responded that her intent was to balance the rights of the landowners
and the needs of the city. Very few states allowed nonconsensual annexation.
Lowering the size of enclave to fewer than 30 parcels recognized the need of
cities. Furthermore, the landowners had provided written consent by requesting
city services.

TESTIMONY: Bill Nary, Meridian City Attorney, on behalf of Mayor Simison, and with the approval
of the Association of Idaho Cities, spoke in opposition to S 1293. He stated that
their experience with the existing annexation law had been positive. He noted that,
though a category B annexation was rarely used, Meridian did use one in 2013 to
annex two adjacent county enclaves with failing water and sewer systems.
He was concerned about the language in this legislation that the land to be annexed
had to be, "contiguous to or surrounded by the city." That language had not been
construed by the courts. He also expressed concern regarding the reduction of the
number of parcels required in an enclave for a nonconsensual annexation from 100
parcels to 30 parcels. This potentially allowed a small number of landowners to
prevent annexation and the provision of city services.
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DISCUSSION: Vice Chairman Schroeder stated that under the current statute a city could annex
an enclave of fewer than 100 parcels if they were completely surrounded by the city
or surrounded by the city on three sides and the fourth side was within the city's area
of impact (Attachment 5). He asked whether Meridian had any enclaves under the
proposed definition that had more than 30 parcels. Mr. Nary replied that they did
have enclaves of more than 30 parcels. He further stated that not all enclaves were
surrounded by the city. Some were on the border of an impact area or another city.

TESTIMONY: Kelley Packer, Executive Director, Association of Idaho Cities, spoke in opposition
to S 1293. There were four concerns they had. Their first concern was the removal
of implied consent in Section (2)(c). S 1293 required that there either be written
consent prior to the effective date of July 1, 2024, or the landowner connected to
city services prior to July 1, 2008. That language conflicted with Section (14) which
stated, "This section applies to annexations occurring on and after July 1, 2024. It
does not invalidate or affect consent, including implied consent...."
Their second concern was the increase in the threshold for a nonconsensual
annexation in Section (3)(f). That required approval by two-thirds of the landowners
in the area to be annexed and at least fifty percent of the area proposed to be
annexed.
Their third concern was the addition of the language in Section (3)(a), "or
surrounded by the city." This prevented annexation of property bordering on one
side by another city.
Their final concern was the reduction of parcels required for a nonconsensual
annexation of an enclave from 100 parcels to 30 parcels. In situations involving
enclaves of more than 30 parcels this required multiple annexations with increased
cost to cities.

DISCUSSION: Vice Chairman Schroeder explained that the July 1, 2008 date for implied consent
resulting from connection to city services was taken from existing statute.
Ms. Packer asked Vice Chairman Schroeder whether he felt there was a conflict
between Section (2)(c) and Section 14 relating to implied consent. Vice Chairman
Schroeder opined that if there was connection to city services prior to July
1, 2008, or there was a written request for connection for city services prior to
July 1, 2024, there was implied consent. However, after July 1, 2024 simply
requesting connection to city services did not imply consent to annexation. He
further commented that it was common practice for cities to notify landowners that
requesting connection to city services was consent to annexation.
Vice Chairman Schroeder noted that the Land Use Planning Handbook
considered the terms "contiguous" and "adjacent to" as synonymous. Section (2)(b)
defined "contiguous" as, "sharing a common border." Therefore, the enclave must
either be contiguous or surrounded by the city. He recommended perhaps defining
enclave and "surrounded by the city" as synonymous.
Representative Young responded that by adding the language, "or surrounded
by" allowed the annexation of an enclave that didn't share a border, but was
surrounded by a city.
Ms. Packer stated that the requirement that the enclave be surrounded by the city,
combined with the requirement that the enclave contain 30 or fewer parcels, meant
there would still be circumstances where the city could not annex because the
enclave was not surrounded by the city.
Chairman Ricks asked for clarification that Ms. Packer was concerned about a
situation where property to be annexed was surrounded on three sides by a city
and bordered another city on the fourth side. Ms. Packer stated that Section (5)(b)
had the further requirement that an enclave be surrounded on all sides by a city.
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Senator Trakel noted that Section (3)(a) required the land to be, "contiguous to or
surrounded by the city." "Contiguous" was defined in Section (2)(b) as, "sharing a
common border." He asked whether that would permit annexation in the situation
Ms. Packer discussed. Ms. Packer responded that Section (5)(b) required that
enclaves be, "surrounded on all sides by lands within a city."
Senator Schroeder explained that Section (3)(a) applied to nonconsensual
annexations of land that was contiguous which was defined in Section (2)(b) as
"sharing a common border", or it was entirely within the city. Section (5)(b) was an
exception for nonconsensual annexations of enclaves. In order for a city to have a
non-consensual annexation of an enclave, the enclave must be, "surrounded on
all sides by the city" (Attachment 5). The requirements and procedures under
Sections (3) and (4) would not apply.

TESTIMONY: Brent McLane, City of Pocatello, testified on behalf of Mayor Blad in opposition to
S 1393. He expressed concern about the increase of the threshold for consensual
annexations from fifty percent to two-thirds consent of landowners and fifty percent
of the area to be annexed. He stated that threshold would be difficult to meet. In
addition, he was concerned about the reduction of parcels necessary for the city to
annex an enclave from 100 or fewer to 30 or fewer. That would allow a small number
of landowners to disapprove an annexation. Finally, he expressed a concern
regarding the requirement that the parcels be completely surrounded by the city.
Physical features such as mountains or rivers made it difficult to meet that criteria.
Under the current statute, the area of impact would provide closure of an enclave.

DISCUSSION: Senator Rabe asked whether Mr. McLane preferred the definition of enclave in the
current statute, S 1393 which required the parcels to be surrounded on all sides by
the city, or another definition. Mr. McLane responded that he would like clarification
in the bill on what constituted, "surrounded on all sides." He stated that using the
area of impact to define the boundary addressed the situation where the parcels
were bound on one side by another city or some physical feature.

TESTIMONY: Mayor John Evans, Garden City, read a statement from Mayor Casper of Idaho
Falls (Attachment 6).
Representative Young responded to the previous testimony. She argued that
a threshold of two-thirds of the landowners was reasonable in that it was the
same threshold required to increase taxes. She clarified that you can annex an
enclave, regardless of whether the enclave was surrounded by the city or not, if
there was consent by two-thirds of the landowners and 50 percent of the area to
be annexed. In terms of the reduction of parcels in the definition of enclave, she
noted that many cities were reluctant to involuntarily annex larger areas because it
was not popular. Representative Young stated that the issues of the threshold
for nonconsensual annexation and the size of an enclave were policy decisions for
the Committee to make.

DISCUSSION: Senator Bernt stated that he would like to have further discussion regarding the
issues of the enclave language and the consent threshold for a nonconsensual
annexation.
Vice Chairman Schroeder pointed out that the Committee had several policy
decisions to make regarding the threshold for nonconsensual annexations, the
number of parcels required for an enclave, and the sunset of implied consent
through written applications for connection to city services. He felt the consent
threshold for a nonconsensual annexation was too high.

MOTION: Senator Bernt moved to send S 1293 to the 14th Order of Business for possible
amendment. Vice Chairman Schroeder seconded the motion.
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DISCUSSION: Senator Bernt stated that he felt the changes to this bill were simple and could be
accomplished in the 14th Order rather than holding the bill in Committee.
Senator Rabe argued that there were three significant policy decisions to be made
and felt those would be difficult to make in the amending order.
Chairman Ricks indicated that he supported increasing the threshold for a
nonconsensual annexation, but that the comparison to the threshold for a levy or
bond was not a fair analogy.
Senator Trakel sought clarification on whether Sections (3) and (4) applied if the
area was surrounded by the city and had fewer than 30 parcels. Vice Chairman
Schroeder confirmed that the requirements in Sections (3) and (4) did not apply
if the area had fewer than 30 parcels and was surrounded by the city. That was
considered consent.

SUBSTITUTE
MOTION:

Senator Trakel made a substitute motion to send S 1293 to the floor with a do
pass recommendation. Senator Adams seconded the motion.

ROLL CALL
VOTE:

Chairman Ricks called for a roll call vote on the substitute motion. Chairman
Ricks and Senators Adams and Trakel voted aye. Vice Chairman Schroeder
and Senators Cook, Bernt, Rabe, and Just voted nay. The motion failed.

ROLL CALL
VOTE:

Chairman Ricks called for a roll call vote on the original motion. Chairman Ricks,
Vice Chairman Schroeder, and Senators Cook, Adams, Bernt, Trakel, and Just
voted aye. Senator Rabe voted nay. The motion passed.

MINUTES
APPROVAL:

February 7, 2024. Approval of the minutes of February 7, 2024 was postponed
until a future meeting.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 5:00 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Tuesday, February 20, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Vice Chairman Schroeder, Acting Senator Ricks (Ricks), Senators Grow, Cook,
Adams, Bernt, Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Schroeder called the meeting of the Senate Local Government
and Taxation Committee (Committee) to order at 3:01 p.m. He moved S 1316
to later on the agenda.

MINUTES
APPROVAL:

February 7, 2024. Senator Just moved to approve the Minutes of February 7,
2024. Senator Trakel seconded the motion. The motion passed by voice vote.

INTRODUCTION: Senate Page Kate Paine. Miss Paine introduced herself. She was from Meridian,
Idaho. She became interested in being a Senate page three years ago when she
came to the Capitol for home school Pi Day. She thought the page program was a
good opportunity to meet the senators and be involved in the legislative process.

DISCUSSION: Senator Bernt asked Miss Paine what she hoped to gain from this experience.
Miss Paine responded that in her first few days she had enjoyed seeing what
happened behind the scenes during the legislative process. She had also enjoyed
seeing legislators work together to resolve various issues. Senator Bernt then
asked Miss Paine what she planned to do after graduation. Miss Paine stated that
she was considering pursuing a paralegal degree. She was also interested in
political science and politics.
Senator Just inquired where Miss Paine attended high school. Miss Paine
answered that she had been home schooled and graduated last spring. She was
now pursuing a political science degree at the College of Western Idaho.
Vice Chairman Schroeder welcomed Miss Paine to the Committee.

S 1316 Senator Anthon presented S 1316. He explained that under current statute,
when there were more than 150 people living in a cemetery district, that district
was divided into sub-districts for election purposes. Smaller towns had difficulty
finding enough people to fill the cemetery district board. S 1316 provided that in a
cemetery district with less than 5,000 people, the cemetery district commissioners
may be elected at large.

DISCUSSION: Senator Adams commented that Idaho had seen a lot of growth and asked why the
cemetery districts had trouble filling their board. Senator Anthon explained that
not all towns had experienced growth. In addition, people seemed to be less willing
to volunteer their time. Senator Adams asked whether he felt this was widespread.
Senator Anthon stated that it seemed to be widespread in rural communities, but
he wasn't sure if it was regional.
Vice Chairman Schroeder asked what was the most common chemical element
in a cemetery. He answered Barium.



MOTION: Senator Bernt moved to send S 1316 to the floor with a do pass recommendation.
Senator Adams seconded the motion. The motion passed by voice vote.

ADJOURNED: There being no further business at this time, Vice Chairman Schroeder adjourned
the meeting at 3:10 p.m.

___________________________ ___________________________
Senator Ricks (Ricks) Meg Lawless
Chair Secretary
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Thursday, February 22, 2024
TIME:
PLACE: Room WW53
MEMBERS
PRESENT:

Vice Chairman Schroeder, Acting Senator Ricks (Ricks), Senators Cook, Adams,
Bernt, Trakel, Rabe, and Just

ABSENT/
EXCUSED:

Senator Grow

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Schroeder convened the meeting of the Senate Local Government
and Taxation Committee (Committee) at 3:04 p.m.

RS 31310 Relating to Income Tax Refunds. Senator Zuiderveld requested unanimous
consent for referral of RS 31310 to a privileged committee for printing. She
explained that this legislation created a choose life Idaho fund. The fund would
be managed by the State Treasurer. Donations could be made by designating a
donation on individual tax returns or making a bequest or other donation. The
purpose of this fund was to provide grants to support life-affirming pregnancy
resource centers.

DISCUSSION: Senator Bernt asked whether there were other similar funds. Senator Zuiderveld
cited Idaho Fish and Game, Children's Trust, Special Olympics, and Veterans
Support funds as existing similar funds.
Senator Just clarified that one could contribute by checking the box on his or
her tax returns.
Senator Rabe asked whether there was a reason the RS was coming after the
36th day of the session. Senator Zuiderveld explained that the RS first went to the
Transportation Committee. It was later determined that the Local Government and
Taxation Committee was the appropriate committee.

MOTION: Senator Trakel asked for unanimous consent to send RS 31310 to a privileged
committee for printing. Senator Rabe objected.

H 488 Representative Cannon presented H 488. Idaho Code §63-3042A provided
that a credit card statement was documentation that a purchase was made. The
Idaho State Tax Commission (Commission) had taken the position that the credit
card statement was proof that the taxpayer made the purchase, but it did not
establish that the purchase was for a deductible purpose. H 488 provided that a
credit card statement, or similar documentation, with a sworn statement from the
taxpayer regarding the purpose of the purchase, was sufficient documentation of
the deductibility of the purchase.

DISCUSSION: Senator Just noted that credit card statements did not contain much information.
He clarified that this bill trusted the taxpayer's statement of the purpose of the
purchase. Representative Cannon affirmed that the taxpayer's statement
identifying the deductible portion of the purchase was adequate proof.



Senator Just asked whether the Commission had approved this bill.
Representative Cannon wasn't certain, but the Commission had taken the
position that the credit card statement alone was inadequate documentation of the
deductibility of the purchase.

MOTION: Senator Bernt moved to send H 488 to the floor with a do pass recommendation.
Senator Trakel seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

February 8, 2024. Senator Cook moved to approve the Minutes of February 8,
2024. Vice Chairman Schroeder seconded the motion. The motion passed by
voice vote.

ADJOURNED: There being no further business at this time, Vice Chairman Schroeder adjourned
the meeting at 3:17 p.m.

___________________________ ___________________________
Senator Ricks (Ricks) Meg Lawless
Chair Secretary
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, February 28, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Cook, Adams, Bernt, Trakel,
Rabe, and Just

ABSENT/
EXCUSED:

Senator Grow

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks convened the meeting of the Senate Local Government and
Taxation Committee (Committee) at 3:02 p.m.

H 491 H 491 was postponed until a future meeting.
MINUTES
APPROVAL:

February 13, 2024. Senator Bernt moved to approve the Minutes of February 13,
2024. Senator Rabe seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

February 14, 2024. Senator Just moved to approve the Minutes of February 14,
2024. Senator Trakel seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

February 15, 2024. Senator Cook moved to approve the Minutes of February
15, 2024. Vice Chairman Schroeder seconded the motion. The motion passed
by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:06 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Tuesday, March 05, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:01 p.m.

PASSED THE
GAVEL:

Chairman Ricks passed the gavel to Vice Chairman Schroeder.

H 521 Chairman Ricks presented H 521. This legislation dealt with taxation, but it was
a property tax cut first and foremost. The property taxes were reduced as a
result of additional State funding. This was a very historical bill which fulfilled the
Legislature’s constitutional responsibility to provide funding for school facilities
across the State. Currently, most school facilities were funded from voter approved
local bonds and levies. Although this bill did not eliminate the need for local bonds
and levies, it reduced the need through three funding sources.
First, this bill dedicated an ongoing, annual amount for the next ten years of $125
million of sales tax revenue to the new School Modernization Facilities Fund. This
was funded by a $1 billion bond. Attachment 1 illustrated the approximate amount
each school district would receive from this fund.
Second, H 521 increased the funding of the School District Facilities Fund that
was created last year in H 292. The amount of sales tax dedicated to this fund
was increased from 2.5 percent to 3.5 percent and was projected to provide an
additional amount of revenue for the School District Facilities Fund for fiscal year 25
of $25 million. In addition, the $50 million in lottery monies were transferred to the
School District Facilities Fund. This resulted in an ongoing amount of $75 million to
the School District Facilities Fund. Attachment 2 illustrated the approximate amount
each school would receive from this fund.
Third, there was a reduction of individual and corporate income tax rates. That
resulted in a decrease in revenue for the State of roughly $60 million. Currently,
Idaho’s tax rates were a bit higher than our neighboring states.
Page 2, lines 34 through 40 provided for the reduction in individual income tax
rates from 5.8 percent to 5.65 percent. Page 3, lines 33 through 36 reduced the
corporate tax rates from 5.8 percent to 5.695 percent.



Page four outlined the distribution of the School District Facilities Fund. Under H
292, the distribution formula was based on average daily attendance. Lines 24
through 31 added an additional requirement that the student attend a traditional
brick and mortar school, except under certain circumstances such as illness or an
emergency. Pages four and five set forth the purposes for which monies from the
School District Facilities Fund may be used. These included construction of new
facilities, renovation, maintenance needs, and payment of bonds.
Page 5, lines 28 through 38 dealt with bond levy equalization. The bond levy
equalization program was phased out over a two-year period and replaced by the
funding mechanisms in this bill. For two years school districts received the amount
that they were currently receiving.
Page 5, line 41 through page 6, line 8 created the Office of the State Board of
Education (Board) Executive Officer who would be appointed by the Governor.
Page 6, lines 4 through 7required the Executive Officer and President of the Board
to submit, no later than January 15, an annual report to the Legislature providing
details of the use and impact of the School Modernization Facilities Fund. Page 6,
line 17 provided that the President of the Board be selected by the Governor.
With the reduced need for bonds and levies, page 7, lines 13 through 15 removed
the August election date for bonds and levies. School districts would still be able
to have bond or levy elections in May or November.
Page 8, lines 6 through 8 set a limit on the amount paid on a levy in a property tax
year of 120 percent of the amount of payment required. The amount going into the
fund would be applied to pay bonds and levies first. This lowered property taxes.
Page 8, lines 9 through 18, repealed provisions regarding the lottery funds, which
were being transferred to the School District Facilities Fund, and the bond and levy
equalization program which was being phased out.
Page 9, lines 1 through 17 created a School Modernization Facilities Fund in the
State treasury. Page 9, lines 21 through 42 granted authority to the Department to
issue bonds. A $1 billion bond funded the School Modernization Facilities Fund.
Page 9, line 46 through page 10, line 16 gave the school districts the option to
choose a lump sum distribution from the School Modernization Facilities Fund or
annual payments over ten years.
Page 10, lines 17 through 43 established the formula for distribution of the School
Modernization Facilities Fund. Distribution was calculated based on average daily
attendance. Several school districts had the ability to issue bonds and levies
without voter approval. Page 10, line 47 through page 11, line 12 limited the amount
of distribution to those school districts to $40 million.
Page 11, lines 23 through 31, established eligibility requirements for School
Modernization Facilities Fund. State Superintendent of Public Instruction Debbie
Critchfield later discussed those requirements.
Page 11, line 41 through page 12, line 3 set forth the purposes for which the School
Modernization Facilities Fund could be used. The funds could not be used for a
facility with athletics as its primary purpose.
Page 12, lines 19 through 40 established a model school facility council. There
were nine members on this council, three appointed by each of the Speaker of the
House, Senate Pro Tem, and Governor. Page 12, line 44 through page 13, line 7
required the Department to prepare a best practices plan for school facilities. These
requirements were an attempt to reduce the cost of school facilities.
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Page 13 repealed outdated sections related to school building maintenance funds.
Page 13, lines 16 through 46 addressed cash transfers for property tax relief and
how that was funded.
Page 14, lines 14 through 17 increased the allocation to the Public Defense Fund
from $36 million to $39 million to provide additional resources for Child Protection
Services cases.
Page 15 made changes to the property tax relief formula using the previous
year’s levy rates rather than the current year’s rates. There were also changes to
timeframes and calendar dates for actions by the county assessors and Idaho State
Tax Commission (Commission) to ease the burden of calculating the property tax
relief and preparing and mailing property tax notices.
Page 17, lines 23 through 34 repealed a provision related to distribution of monies
by the Commission to the bond levy equalization program which was being phased
out.
Page 23, line 47 increased the amount of sales tax revenues transferred to the
School District Facilities Fund from 2.25 percent to 3.25 percent. That resulted in
an additional $25 million in funds for school facilities. Sales tax revenue distribution
was paid to cities first to keep them whole.
Page 24, line 3 allocated a $125 million distribution from sales tax revenues to
the School Modernization Facilities Fund. This was a continuous amount paid
annually for ten years that would be appropriated to help pay back the $1 billion
bond measure that money was going to. After ten years, it would sunset.
Page 26, lines 24 through 27 authorized the Department to issue the $1 billion bond
to fund the School Modernization Facilities Fund. Page 26, lines 30 through 37
transferred the lottery funds to the School District Facilities Fund.

TESTIMONY: Debbie Critchfield, State Superintendent of Public Instruction, addressed the
requirement on page 11, lines 30 through 31, for the Board to establish minimum
requirements for teacher contract days and student instructional days no later than
August 1, 2024. She stated that the Board hoped to establish those requirements
by mid May. She also discussed the requirements for eligibility for distribution of the
School Modernization Facilities Fund. If, while the district received monies from
this fund, the district moved to a four-day school week, the district must attest that
they met the minimum requirements for teacher contract and student attendance
hours set by the Board. Superintendent Critchfield stated that the Department
was gathering data related to four-day and five-day school weeks.

DISCUSSION: Senator Grow asked Chairman Ricks to explain the distribution of $236 million
from the Tax Relief Fund to the General Fund on page 14, line 18. Chairman
Ricks explained that distribution was in H 292. There was $3 million added to the
Public Defense Fund.

TESTIMONY: Alex Adams, Administrator, Division of Financial Management, explained that the
source of funds for the Tax Relief Fund was online sales tax. One of the areas
that received a distribution from that fund was the Public Defense Fund. There
was a $3 million increase in the distribution to the Public Defense Fund to provide
additional resources to the new office of the Public Defender for Child Protective
Services cases.

DISCUSSION: Senator Rabe asked Chairman Ricks why the distribution of monies in the school
facilities was based on average daily attendance rather than, for example, square
footage building needs. Chairman Ricks stated that was the current distribution
formula used to fund public schools..
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TESTIMONY: Dr. Jean Henscheid, Co-Director, League of Women Voters, spoke in opposition
to H 521. While it provided additional monies to school districts, it did not eliminate
the need for local bonds and levies. Rural districts were shortchanged in this bill.
Revenue projections were overly optimistic. This was first and foremost a tax cut
bill, not an education bill.
Mary Ruckh expressed concern regarding the proposed income tax reduction.
She was not optimistic that taxpayers would use those savings to fund school
facilities. She further noted that the Idaho Constitution required legislation to be
narrowly focused.

DISCUSSION: Senator Bernt stated that he had requested an opinion from the Attorney General
on whether H 521 violated the single subject rule, but had not received an opinion.

TESTIMONY: Quinn Perry, Deputy Director of the Idaho School Boards Association, testified on
their behalf and on behalf of the Idaho Association of School Administrators, in
support of H 521. While this bill provided a large investment in school facilities, it
did not totally alleviate the need for local bonds and levies. She relayed concerns
expressed regarding the four-day school week which she felt Superintendent
Critchfield helped to alleviate. Ms. Quinn explained that many small districts used
the four-day school week as a recruitment and retention tool. Finally, she was
concerned that teacher contract hours would be increased without an increase in
pay.

DISCUSSION: Senator Rabe asked Ms. Perry to discuss how the distribution formula based on
average daily attendance disadvantaged small districts. Ms. Perry stated that
any time a funding formula was based on attendance or enrollment, the small
schools were disadvantaged.

TESTIMONY: Miguel Legarreta, Associated Taxpayers of Idaho, spoke in favor of H 521. For an
average family of four, it provided additional savings of 7 percent on their property
tax bill in addition to the 18 percent savings from H 292 for a cumulative property
tax savings of 25 percent. It further reduced their individual income taxes by 1.3
percent in addition to the 11.7 percent savings from H 292 for a cumulative income
tax savings of 13 percent.
Seth Grigg, Executive Director, Idaho Association of Counties, testified in support
of H 521. First, it made changes to some of the calendar dates for gathering
information and preparing tax notices under H 292. It transferred the money that
could have gone toward all tax relief to homeowner tax relief. It allowed the
Commission and county tax assessors to use last year's levy rates for more efficient
processing of tax notices. Finally, it increased funding to the Public Defense Fund
providing an additional $3 million for Child Protective Services cases.
Chairman Ricks gave closing remarks. He acknowledged that H 521 did not
eliminate the need for local bonds and levies, but it provided a large amount of State
funding for school facilities. There could be future adjustments to make the funding
distribution more equitable for smaller school districts. This bill provided tax relief.

DISCUSSION: Senator Rabe again stated her concern regarding the single subject rule under
the Idaho Constitution and Legislation Drafting Manual. Senator Just shared her
concern.
Vice Chairman Schroeder opined that, after some research of case law, he was
not concerned that this bill violated the single subject rule. This bill primarily created
a fund and created mechanisms for allocating those funds.
Senator Bernt asked Alex Adams to explain their decision to distribute the funds
based on average daily attendance. Mr. Adams explained that they considered
other formulas, but ultimately kept the average daily attendance formula under
current law. He further noted that the distribution would sunset in ten years.
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Senator Just asked Chairman Ricks whether he would be willing to come back
with a trailer bill containing a severability clause. Chairman Ricks said he would
be willing to consider it.

MOTION: Senator Grow moved to send H 521 to the floor with a do pass recommendation.
Senator Bernt seconded the motion.

DISCUSSION: Senator Grow stated that he had concerns about the amount of borrowing in this
bill and the burden on taxpayers. However, he had become comfortable with
that given that Idaho had a lower amount of borrowing than neighboring states.
Furthermore, this bill met the State's responsibility to build school facilities.
Senator Cook asked Senator Grow at what point would he feel we had borrowed
too much. Senator Grow responded that the State had responsibilities. Revenues
and expenses needed to be examined to ensure we met those responsibilities
and prepared for the future in case of a recession. Idaho was ranked at the top
of Moody's and other bond ratings and in good financial condition. Idaho had a
responsibility to build school facilities.
Senator Rabe asked Senator Grow whether he had considered the $300 million
cut in revenue projected by the Economic Outlook and Revenue Assessment
Committee and the further reduction of $60 million each year for the next ten
years under this bill. Senator Grow responded that projections were not always
accurate, but he felt comfortable with the projection by the Economic Outlook and
Revenue Assessment Committee.
Vice Chairman Schroeder reminded the Committee that it was the duty of the
legislature to establish and maintain a general, uniform, and thorough system of
free common public schools. The court had noted Idaho's lack of uniformity. This
bill was a step toward providing uniform facilities across the State.
Senator Rabe reiterated her concerns about the single subject rule, the income tax
cuts, and the distribution formula and hoped they could continue the conversation.

VOICE VOTE: The motion passed by voice vote. Senator Trakel was recorded as voting nay.
PASSED THE
GAVEL:

Vice Chairman Schroeder passed the gavel to Chairman Ricks.

RS 31560 Stating Findings of the Legislature and Approving Pending Rules of the Idaho State
Board of Tax Appeals Reviewed by the Senate Local Government and Taxation
Committee - Unanimous Consent Request for Referral to a Privileged Committee.
Chairman Ricks requested unanimous consent to send RS 31560 to a privileged
committee to print. There were no objections.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 4:25 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Thursday, March 07, 2024
TIME: 3:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Adams, Trakel, Rabe,
and Just

ABSENT/
EXCUSED:

Senators Cook and Bernt

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 3:04 p.m.

PASSED THE
GAVEL:

Chairman Ricks passed the gavel to Vice Chairman Schroeder.

H 491 Representative McCann presented H 491. Idaho Code § 50-1306A required a
city clerk to send notice by certified mail, return receipt, of a public hearing related
to vacation of a plat to anyone within 300 feet of the plat to be vacated. Often the
receipt was not returned because the individual did not pick up the letter. Certified
mail with return receipt was not forwarded and it was costly. This bill permitted a
clerk to send the notice by first class mail or certified mail which was forwarded.

TESTIMONY: Tanya Brocke, City Clerk, Lewiston, expressed her support of H 491.
MOTION: Senator Rabe moved to send H 491 to the floor with a do pass recommendation.

Senator Just seconded the motion. The motion passed by voice vote.
MINUTES
APPROVAL:

February 20, 2024. Senator Adams moved to approve the Minutes of February 20,
2024. Senator Rabe seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

February 22, 2024. Senator Rabe moved to approve the Minutes of February 22,
2024. Senator Trakel seconded the motion. The motion passed by voice vote.

MINUTES
APPROVAL:

February 28, 2024. Senator Just moved to approve the Minutes of February 28,
2024. Senator Grow seconded the motion. The motion passed by voice vote.

ADJOURNED: There being no further business at this time, Vice Chairman Schroeder adjourned
the meeting at 3:17 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Tuesday, March 12, 2024
TIME: 2:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, Rabe, and Just

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks convened the meeting of the Senate Local Government and
Taxation Committee (Committee) at 2:03 p.m.

H 608 Representative Andrus presented H 608. He explained that many agriculture
commissions had expressed concern regarding disappearing agricultural land due
to development. This bill sought to protect agricultural land by creating agricultural
protection areas (APAs).
Braden Jensen, representing Idaho Farm Bureau Federation, outlined H 608.
This bill was to protect agricultural land, but it was not intended to stop growth.
Under current law, conservation easements were typically offered in perpetuity,
but could also be for a specific term. Mr. Jensen stated that there were 18 land
trusts in Idaho, but he was unaware of any that offered a term easement. A few
states offered transfer of development rights programs (TDRs). H 608 offered an
additional tool to landowners who wanted to protect their agricultural land and
remain in agricultural production.

First, this was a voluntary program. Second, there was no transfer of development
rights as there was in a county TDR or conservation easement. The development
rights stayed with the land. Third, the decision of whether land was designated as
an APA was at the local level with the Board of County Commissioners (Board).
Fourth, this bill added value to local land use planning through landowners stating
their intent to continue in agricultural production.

The process for designating property as an APA was as follows: The landowner
submitted an application to the Board requesting that a parcel of land be designated
as an APA. That application was submitted to the Agriculture Protection Area
Commission (Commission) which this bill established. The Commission reviewed
the application and determined whether all the requirements were met and made
a recommendation to the Board on whether to approve or reject the application.
The Board then held a public hearing. If approved, the APA designation would
remain for 20 years. If the landowner later wished to terminate the APA designation,
he or she submitted a petition to the Board. The effective date of the removal of
the parcel from an APA was ten years from the date of the petition. The delay in
termination of the APA allowed counties to do long-term land use planning. There
were exceptions for hardship.

There were four incentives for landowners to request an APA designation. First,
it provided them with protection from any local ordinance that negatively affected
agricultural production. Second, it ensured that the zoning classification would not



be changed without the landowner's permission. Third, there were protections
against nuisance claims. Fourth, it limited the use of eminent domain.

H 608 also provided benefits to local governments. It aided in their land use
planning. It protected agricultural lands and open spaces for local communities. It
preserved local food production.

The legislative intent language in Idaho Code § 67-9702 cited the benefits of
working farms, ranches, and forests, and the importance of property rights in Idaho.

Page two, Idaho Code § 67-9703, contained definitions. Subsection (1) defined
agricultural production. Subsection (5) defined hardship circumstances that allowed
a landowner to remove a parcel from an APA. Idaho Code § 67-9704 required
a Board to pass an ordinance prior to January 1, 2025 and set forth criteria for
that ordinance. These requirements included establishing a process for placing a
parcel in an APA, application requirements, objective standards for evaluating the
applications, timelines for reviewing the application, and establishing an application
fee.

Page three, Idaho Code § 67-9705, established the Commission and outlined
their number, appointment by the Board, term of office, and duties. Idaho Code §
67-9706 set forth the process for review by the Board. The Board was required to
hold a public hearing within 60 days of receipt of the decision by the Commission to
accept or reject an APA application.

Page four, Idaho Code § 67-9707, established the requirements for recording the
creation and dissolution of APAs. Idaho Code § 67-9708 provided for automatic
renewal of the APA. However, a landowner could terminate the APA by written
notice to the Board at least 90 days prior to the expiration of the APA. Idaho Code
§ 67-9709 provided that a landowner may add land to the APA by filing a new
petition. A landowner may remove land from the APA by filing a petition with the
Board. Subsection (3) required the Board to establish a process for a landowner to
remove land from an APA due to hardship.

Page five, Idaho Code § 67-9710, set limitations on local regulation of APAs. A
Board could not change the zoning designation for an APA or enact a local law,
ordinance or regulation that negatively impacted agricultural production within an
APA. Idaho Code § 67-9711 heightened protections from nuisance claims.
Page six, Idaho Code § 67-9712, provided, "A political subdivision having or
exercising eminent domain powers may not condemn for any purpose any land
within an APA that is being used for production agriculture except for as granted
in Section 14, Article 1 and Section 8, Article XI of the Constitution of the State
of Idaho."

DISCUSSION: Senator Cook asked if a landowner requested an APA for 50 to 60 years, whether
there was a means by which the county could use eminent domain if it became
necessary. Mr. Jensen stated that if the Board was concerned about planning that
far in advance, they could take that into consideration in their decision on whether
to approve the APA application.

Senator Just asked whether there was a cap on automatic renewals. Mr. Jensen
replied there was no cap.

TESTIMONY: George Crookham, Crookham Company, testified in support of H 608. His fourth
generation seed company sold seed all over the world and was having difficulty
finding enough land on which to grow the seed. This bill protected agricultural land.
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Bryan Reed, farmer and county commissioner, spoke in support of H 608. He
shared his own story about a developer who sought to purchase land near his
property and develop it. The developer's plan included a road with access on part
of his property. He told the developer that he would not sell his property and that
stopped the development. H 608 provided a mechanism for others to protect their
agricultural land. It also allowed counties to do land use planning.
Roger Batt, representing the Idaho Eastern Oregon Seed Association, testified in
favor of H 608. The seed industry produced about 50 species of seed crops and
was valued at $600 million annually. They had seen agricultural land disappear
over many years. This bill protected property rights and agricultural land.
Neil Durrant spoke in support of H 608. It protected his family farm and allowed
them to continue agricultural production. It also protected them against the use of
eminent domain. He expressed concern that fair compensation was not given
because the fair market value was based on the current land use.
Doug Barrie, was a fourth generation farmer and supported H 608. It protected
property rights and protected agricultural land against growth and development.
Zane Barckholtz stated that this bill allowed him to continue to operate his family
farm and continue agricultural production.
Seth Grigg, Executive Director, Idaho Association of Counties, testified that
they supported most of the provisions of H 608, but had concerns regarding the
prohibition against use of eminent domain. The use of eminent domain was
necessary to expand rights of way for intersections and such. They were not
seeking to use eminent domain to create new rights of way to build new roads. He
suggested an amendment that would allow the use of eminent domain solely to
expand existing rights of way, for example, to widen an intersection to allow for a
traffic signal or to create an additional lane.

DISCUSSION: Senator Grow asked if the amendment he proposed would resolve the issue of
payment of fair market value in eminent domain. Mr. Grigg explained that current
law required payment of fair market value based on current use of the property. To
resolve this issue required amendment of a separate statute.

TESTIMONY: Representative Andrus gave closing remarks and reiterated the benefits of this
bill. Regarding the concern about payment of fair market value, he stated that
under this bill the landowner would be able to negotiate a price for removing his
land from an APA. Changing existing law with respect to eminent domain required
an amendment of a separate statute.

DISCUSSION: Chairman Ricks asked how a developer would know whether property was in
an APA. Representative Andrus answered that the bill required an APA to be
included on the land use planning maps. Chairman Ricks expressed concern for
the hardship provisions which allowed the counties to establish their own hardship
conditions resulting in a variation between counties.

Senator Just asked whether there was a limit to how many times one could use
automatic renewal. Representative Andrus replied one could continue to allow
automatic renewal as often as they wished to negotiate.

MOTION: Senator Grow moved to send H 608 to the floor with a do pass recommendation.
Senator Cook seconded the motion.

SUBSTITUTE
MOTION:

Vice Chairman Schroeder moved to send H 608 to the 14th Order of Business for
possible amendment. Senator Rabe seconded the motion.
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DISCUSSION: Vice Chairman Schroeder argued that amending this bill to allow eminent domain
for purposes of expanding an existing highway and expanding rights of way to
allow for traffic signals and so forth was reasonable. He had seen a draft of an
amendment and felt it could be accomplished.

Senator Cook supported Senator Grow's original motion. He felt that amending the
bill this late in the session would be difficult and he would rather pass the bill as is
and amend it next session.

Senator Grow repeated Senator Cook's concern regarding amending this bill this
late in the session.

Vice Chairman Schroeder argued that an amendment could be accomplished. He
was also concerned that a county might be less likely to approve an APA if they
were completely prohibited from using eminent domain.

Senator Rabe supported the substitute motion and felt an amendment could be
accomplished.

ROLL CALL
VOTE:

Chairman Ricks called for a roll call vote on the substitute motion. Chairman
Ricks, Vice Chairman Schroeder, and Senators Bernt, Trakel, Rabe and Just
voted aye. Senators Grow, Cook, and Adams voted nay. The substitute motion
prevailed.

RS 31162 Relating to Income Tax. Unanimous Consent Request for Referral to a Privileged
Committee for printing. Senator Trakel presented RS 31162. This bill would
exempt military retirement pay from state income taxes. Currently 37 states
exempted military retirement pay from state income taxes. Idaho was losing seven
percent of veterans per year according to the Department of Labor due to the
lack of veterans' benefits. Idaho was losing a skilled work force. Retired military
generally earned about 10 percent more than civilian workers. This would help
make up the loss of revenue from taxes on military retirement.

DISCUSSION: Chairman Ricks asked for clarification on whether income other than military
retirement would still be taxed. Senator Trakel stated that it would be taxed.

Senator Grow asked whether, with the retroactive date of January 1, 2024, it was
correct that there would be no fiscal impact until fiscal year 25. Senator Trakel
affirmed that was correct.

Vice Chairman Schroeder, pursuant to Senate Rule 39 (H), declared a conflict of
interest as a recipient of military retirement benefits.

MOTION: Chairman Ricks asked for unanimous consent to send RS 31162 to a privileged
committee for printing. There was no objection.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:17 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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Senator Schroeder
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Thursday, March 14, 2024
TIME: 2:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Bernt, Trakel,
Rabe, and Just

ABSENT/
EXCUSED:

Senator Adams

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks convened the meeting of the Senate Local Government and
Taxation Committee (Committee) at 2:02 p.m.

H 624 Representative Blanksma introduced H 624, the Commercial Property Assessed
Expenditure Act (CPACE). This legislation provided low cost, long-term financing
for commercial property owners. It provided commercial investment in the county.
It was a voluntary program. There was no government expenditure. It lowered
property taxes by bringing in additional commercial property to share the property
tax load.
David Lehman, representing Tamarack Resort, outlined the bill. H 624 authorized
local governments to establish CPACE programs through a public hearing process.
The local government could administer the program itself or contract with a third
party to administer it. This legislation set forth criteria for eligibility. The applicant
was required to demonstrate that the investment would provide a specific benefit
such as improve energy or water efficiency, reduce health concerns such as storm
water, or reduce the need for emergency response through installation of fire
suppressant.

The bill set forth an application process and a process for review of the application.
All parties, including the local government, the property owner, and additional
lien holders, were required to consent, in writing, to the agreement for CPACE
financing. A special assessment was recorded in county records. That assessment
was treated as a lien against the property and was subordinate to any property tax
lien. The assessment was collected at the same time as property taxes by the local
government or third party with whom they had contracted. There was no cost to the
taxpayer. The local government could charge a fee to cover any costs.

DISCUSSION: Senator Grow inquired how they intended to make local governments aware of this
program. Mr. Lehman responded that this bill was printed last year. During that
time, they had met with various local governments and stakeholders.

TESTIMONY: Seth Grigg, Executive Director, Idaho Association of Counties (IAC), stated that
IAC's legislative committee had reviewed the bill and had no concerns.

DISCUSSION: Senator Grow asked Mr. Grigg whether the IAC had any plans to make the
counties aware of the CPACE program. Mr. Grigg responded that they would
include this in their post-legislative session tour in four regions of the State. He
further stated that this was a voluntary program.



Vice Chairman Schroeder asked Mr. Lehman to explain the difference between
the CPACE program and the Community Infrastructure District (CID). Mr. Lehman
deferred to Scott Turlington to respond.

TESTIMONY: Scott Turlington, President and CEO of Tamarack Resort, first responded to
Senator Grow's question relating to communication about the availability of the
CPACE program and stated that the CPACE program was available in 35 states. If
the bill passed, he intended to share this with their county commissioners and seek
a county wide program.

He explained that CIDs and CPACE were different. Under CPACE the lien was an
assessment lien rather than a property tax lien. There was no ad valorem tax and
no vote required because there was no public expenditure. With a CID, once a
district was created, the property owner could borrow up to seven or eight percent
of the property tax value of the property. In that regard, the CPACE program was
more similar to a LID. CPACE required no expenditure of public dollars. The
assessment liens were subordinate to property tax liens.
Mr. Lehman closed his remarks and stated that this program would facilitate
private investment in commercial structures that increased property tax values
and broadened the tax base.

MOTION: Vice Chairman Schroeder moved to send H 624 to the floor with a do pass
recommendation. Senator Bernt seconded the motion. The motion carried by
voice vote.

HCR 33 Rule Approval - House Revenue and Taxation and Senate Local Government and
Taxation Committees - States findings of the Legislature and approves pending
rules of the State Tax Commission reviewed by the House Revenue and Taxation
Committee and the Senate Local Government and Taxation Committee.

Chairman Ricks explained that this was a concurrent resolution to approve the
administrative rules of the Idaho State Tax Commission which this Committee and
the House Revenue and Taxation Committee both approved in their entirety.

MOTION: Vice Chairman Schroeder moved to send HCR 33 to the floor with a do pass
recommendation. Senator Rabe seconded the motion. The motion carried by
voice vote.

MINUTES
APPROVAL:

March 5, 2024. Senator Rabe moved to approve the Minutes of March 5, 2024.
Senator Trakel seconded the motion. The motion carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 2:21 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AGENDA
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

2:00 P.M.
Room WW53

Wednesday, March 20, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
S 1428 INCOME TAXES - Amends existing law to clarify

that military retirement benefits are exempt
regardless of the age or disability status of the
retired military member or such member's widow
or widower.

Senator Trakel

S 1420 SOLID WASTE DISPOSAL SITES - Amends
existing law to revise provisions regarding
authority of county commissioners.

Senator Den Hartog

MINUTES
APPROVAL:

March 7, 2024. Senator Adams
Senator Bernt

MINUTES
APPROVAL:

March 12, 2024. Senator Schroeder
Senator Just

MINUTES
APPROVAL:

March 14, 2024. Senator Cook
Senator Trakel

PRESENTATION: Page Graduation - Kate Paine Senator Ricks

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315

https://www.idahoptv.org/shows/idahoinsession/ww53/
https://legislature.idaho.gov/sessioninfo/2024/legislation/S1428
https://legislature.idaho.gov/sessioninfo/2024/legislation/S1420
https://legislature.idaho.gov/sessioninfo/2024/standingcommittees/slgt/#hcode-tab-style2testimony-registration-remote-in-person


Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams



MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, March 20, 2024
TIME: 2:00 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Adams, Bernt, Trakel,
Rabe, and Just

ABSENT/
EXCUSED:

Senator Cook

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Ricks called the meeting of the Senate Local Government and Taxation
Committee (Committee) to order at 2:03 p.m.

S 1428 Senator Trakel presented S 1428. This legislation created a deduction from Idaho
income taxes for military retirement benefits. Idaho was one of 17 states that
taxed military retirement income. This deduction would attract more veterans to
Idaho. Military retirees brought many skills to the workplace. They often retained
their security clearances for several years. That saved employers such as Micron
a significant amount in obtaining security clearances. Military retirees, on the
average, made $10,000 more annually than non-military. According to the Idaho
Department of Labor, Idaho lost approximately 1.02 percent of its veterans annually
and ranked fifth nationally in the percentage of decline in veterans.

DISCUSSION: Chairman Ricks asked whether the anticipated reduction in income of $12.2 million
was based on the current number of veterans in Idaho or a projected number.
Senator Trakel responded that was based on the current number of veterans in
Idaho. Chairman Ricks then asked whether there was a projection of the fiscal
impact for the following year. Senator Trakel responded that any reduction in
income tax from military benefits would be offset in the long term by the income
taxes paid by additional veterans who came to Idaho and earned other income.
Chairman Ricks asked how many military retirees there were currently in Idaho.
Senator Trakel replied there were 4,589 according to the Department of Defense.

Vice Chairman Schroeder, addressing the language on page 1, line 37, asked
whether retirement benefits paid to a retired member of the military service would
include those who were not veterans. Senator Trakel interpreted that language to
require that the retiree had to be a member of the military.

Senator Adams read the definition of veteran in U.S. Code § 38-101: "a person
who served in the active military, naval, air, or space service and who is discharged
or released therefrom under conditions other than dishonorable, " and noted that
did not require combat.



TESTIMONY: Ivan Hurlburt, representing the Idaho Workforce Enhancement Advocacy Group
and the Veterans Association of Real Estate Professionals, testified in support
of S 1428. He argued that these retirement benefits were already taxed by the
federal government and the State also taxing these benefits was an insult. Idaho
was a veteran friendly state in terms of the support veterans received from many
organizations. This bill would make Idaho more veteran friendly.

Fred Birnbaum, Idaho Freedom Foundation, spoke against S 1428. He objected
to the carve out for a single group, veterans. He noted that, unlike most pensions,
military pensions were totally funded by the government without any contribution
from the veteran. The average age of a military retiree was 47. Therefore, this
was an advantageous pension.

DISCUSSION: Senator Adams noted that many individuals and organizations received tax
deductions and asked whether Mr. Birnbaum objected to all deductions. Mr.
Birnbaum responded that if military pensions were deductible, all pensions should
be. He objected to all deductions.

Senator Grow asked, with respect to the language on page 1, lines 39 through 41,
" regardless of the age or disability classification of the retired member...," whether
Mr. Birnbaum would feel more comfortable specifying age 65 or something else.
Mr. Birnbaum replied that he would be comfortable specifying age 65 because
that maintained the status quo.

TESTIMONY: Maureen O'Toole, a Lieutenant Colonel retired from the army reserves, spoke in
support of S 1428. She explained that there was a distinction between active duty
retirement and reserve retirement. One could not collect reserve retirement until
age 60, even if they retired 20 years earlier. Therefore, it was a much shorter
period of taxable income. Those who retired from active duty had a much longer
period of retirement benefits.

DISCUSSION: Chairman Ricks asked why she chose to retire in Idaho where the military
retirement benefits were not tax exempt. Mrs. O'Toole explained that it was
because her husband got a job here, her father, retired from active duty in the Air
Force, had Parkinson's disease and Idaho's VA hospital was the second best in
the United States.

TESTIMONY: Senator Trakel concluded his remarks. He cited the definition of veteran in Idaho
Code § 65-203. He further cited numerous individuals and organizations who
received tax deductions.

DISCUSSION: Vice Chairman Schroeder, pursuant to Senate Rule 39(H), declared a conflict of
interest. He received military retirement benefits.

MOTION: Senator Adamsmoved to send S 1428 to the floor with a do pass recommendation.
Senator Just seconded the motion.

DISCUSSION: Senator Adams argued that the revenue brought in by providing employees with
qualifications and security clearances together with revenue from income taxes on
high paying jobs by military retirees coming to Idaho would offset the reduction in
income projected in the fiscal note.

Vice Chairman Schroeder stated that he supported the concept of the deduction
in this bill. However, he wasn't sure Idaho could afford the reduction in revenue,
especially where the State faced shortfalls and there were urgent needs such as
statewide EMS services.

Senator Rabe expressed concern about the budget as well and requested more
details on the information in the fiscal note.
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Senator Adams noted that Idaho would not incur the reduction in tax revenue until
2026. He further distinguished this reduction in revenue from an increase in cost.

Chairman Ricks also expressed concerned about the State's budget and the
potential fiscal impact of this bill. He commented that 4,500 military retirees chose
to live in Idaho without this tax exemption.

Vice Chairman Schroeder stated that he supported the motion, but might not
vote for it on the floor.

VOTE: The motion carried by voice vote.
S 1420 Senator Den Hartog presented S 1420. This bill related to the practice of flow

control. It involved an important conversation about the interplay between local
governments and private enterprise regarding solid waste control. She asked that
S 1420 be sent to the 14th Order for possible amendment.

Ben Brocksome, Brocksome and Associates, representing Republic Services,
requested that S 1420 be sent to the 14th Order for possible amendment. There
had been concerns raised by smaller districts and others. The intent of this
legislation was to clearly define the situation that happened between the public and
private sector and entities within the private sector. The private sector operated
under permits issued by the county who was often a competitor. That created a
conflict of interest. They had seen government monopolies rise in other states.
They requested additional time to work toward an agreement between the involved
parties.

MOTION: Senator Just moved to send S 1420 to the 14th Order for possible amendment.
Senator Schroeder seconded the motion.

TESTIMONY: Jonathan Harms, IRWS, testified in opposition to S 1420. He argued that flow
control existed currently with contracts and agreements. This bill removed the
voluntary agreement between the people through their representatives to contract
with a landfill and left that to the sole discretion of the waste hauler. This prevented
local governments from entering into contracts with waste disposers if they
employed a third party hauler. There was one third party hauler in Idaho. This bill
gave them unilateral control over waste disposal. This violated the commerce
clause and 14th Amendment to the U.S. Constitution.

Steve Freiberg, Idaho Solid Waste Association Legislative Committee, was
uncertain the specific conflicts they saw in this bill and other health and safety
issues could be addressed in the 14th Order.

Herb Cantu, Director, Ada County Landfill, agreed that more time was required to
assess the impact of S 1420. This bill required a competitive bidding which could
be a significant risk to local governments when awarding the contract to the lowest
bidder. He recommended that the process for entering a waste disposal contract be
similar to the process for contracting for an essential service under Title 67, Chapter
28 Idaho Code, which would allow local governments to contract with the most
qualified provider. S 1420 prevented local governments from implementing flow
control to their own facility or facilities in conflict with a U.S. Supreme Court ruling
between United Haulers Associated, Incorporated and Solid Waste Management
Authority. Mr. Cantu expressed a willingness to work to ensure that a responsible
policy was developed.

Senator Den Hartog gave her closing remarks. She reiterated her commitment to
reach consensus.
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DISCUSSION: Senator Bernt stated that he felt this was an important issue and supported
sending S 1420 to the 14th Order for possible amendment.

Chairman Ricks was concerned about whether consensus could be reached in the
14th Order. He noted that those who had signed up to testify were against the bill.
He urged the Committee to hold the bill in Committee.

SUBSTITUTE
MOTION:

Senator Adams made a substitute motion to hold S 1420 in Committee. Senator
Trakel seconded the motion.

DISCUSSION: Senator Bernt noted there was a strong commitment to handle the bill in the 14th
Order and he supported the original motion.

Vice Chairman Schroeder felt an agreement could be reached in the 14th Order
and supported the original motion.

Senator Rabe noted that consensus would take a lot of feedback from
stakeholders. She wanted the stakeholders to continue to work together. She was
conflicted on which motion she supported.

Chairman Ricks argued that it was uncertain whether bills sent to the 14th Order
at this point of the session would continue forward. He also wanted to give time for
stakeholders to continue to work toward an agreement.

ROLL CALL
VOTE:

Chairman Ricks called for a roll call vote on the substitute motion to hold S 1420
in Committee. Chairman Ricks and Senators Adams, Trakel, and Rabe voted
aye. Vice Chairman Schroeder and Senators Grow, Bernt, and Just voted
nay. The motion failed.

ORIGINAL
MOTION:

The original motion to send S 1420 to the 14th Order for possible amendment
passed by voice vote.

PRESENTATION: Page Graduation - Kate Paine. Chairman Ricks moved this item up the agenda.
Chairman Ricks asked Miss Paine to share about her experience as a page and
her plans for the future.

Miss Paine said this experience, "took the cake," for the best experience she ever
had. It had been a pleasure to work with the Committee.

Chairman Ricks asked Miss Paine about the dance she was invited to by a young
man in the Senate gallery. Miss Paine explained she had been asked to prom and
thanked Senator Bernt for helping arrange that. It was a complete surprise.

Senator Bernt thanked Miss Paine for her service.

Vice Chairman Schroeder also thanked Miss Paine for her service and said she
had done a wonderful job.

The Committee then presented Miss Paine with a letter of reference from Chairman
Ricks, a letter from the Committee, and several gifts.

MINUTES
APPROVAL:

March 7, 2024. Senator Adams moved to approve the Minutes of March 7, 2024.
Senator Trakel seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

March 12, 2024. Vice Chairman Schroeder moved to approve the Minutes of
March 12, 2024. Senator Just seconded the motion. The motion carried by voice
vote.

MINUTES
APPROVAL:

March 14, 2024. Senator Just moved to approve the Minutes of March 14, 2024.
Senator Trakel seconded the motion. The motion carried by voice vote.
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ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 3:17 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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AMENDED AGENDA #2
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

1:30 P.M.
Room WW53

Wednesday, March 27, 2024
For members of the public to observe the meeting, please click on the following link:

https://www.idahoptv.org/shows/idahoinsession/ww53/

SUBJECT DESCRIPTION PRESENTER
PRESENTATION: S 1370 Relating to Water. Senator Anthon
HCR 47 RULE APPROVAL - HOUSE REVENUE

AND TAXATION AND SENATE LOCAL
GOVERNMENT AND TAXATION
COMMITTEES - States findings of the
Legislature and approves pending rules of the
Idaho State Board of Tax Appeals reviewed by
the House Revenue and Taxation Committee
and the Senate Local Government and Taxation
Committee, with exceptions.

Senator Schroeder
Rep. Ehlers

MINUTES
APPROVAL:

March 20, 2024. Senator Ricks

Public Testimony Will Be Taken by Registering Through the Following Link:
Register to Testify

If you have written testimony, please provide a copy to the committee secretary.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Ricks Sen Bernt Meg Lawless

Vice Chairman Schroeder Sen Trakel Room: WW50
Sen Grow Sen Rabe Phone: 332-1315
Sen Cook Sen Just Email: sloc@senate.idaho.gov

Sen Adams
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MINUTES
SENATE LOCAL GOVERNMENT & TAXATION COMMITTEE

DATE: Wednesday, March 27, 2024
TIME: 1:30 P.M.
PLACE: Room WW53
MEMBERS
PRESENT:

Chairman Ricks, Vice Chairman Schroeder, Senators Grow, Cook, Adams, Bernt,
Trakel, and Just

ABSENT/
EXCUSED:

Senator Rabe

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Schroeder called the meeting of the Senate Local Government
and Taxation Committee (Committee) to order at 1:35 p.m.

PRESENTATION: S 1370 Relating to Water. This agenda item was moved to later on the agenda.
HCR 47 RULE APPROVAL - HOUSE REVENUE AND TAXATION AND SENATE LOCAL

GOVERNMENT AND TAXATION COMMITTEES - States findings of the
Legislature and approves pending rules of the Idaho State Board of Tax
Appeals reviewed by the House Revenue and Taxation Committee and the
Senate Local Government and Taxation Committee, with exceptions.

Representative Ehlers presented HCR 47. He explained that the Senate approved
the administrative rules of the Idaho State Board of Tax Appeals (Board). The
House approved those rules with the exception of several sections relating to
just, speedy, and efficient appeals which were being removed from the rules.
Representative Ehlers asked that the Committee approve HCR 47.

MOTION: Senator Grow moved to send HCR 47 to the floor with a do pass recommendation.
Senator Adams seconded the motion. The motion carried by voice vote.

PRESENTATION: S 1370 Relating to Water. Paul Arrington, Idaho Water Users Association (IWUA),
made a presentation on S 1370 (Attachment 1). This legislation dealt with the
domestic use exemption in Idaho Code. The expansive use of domestic wells had
a detrimental effect on Idaho's water supply. S 1370 sought to protect that water
supply. Slides 3 and 4 illustrated the decline in water storage in the Eastern Snake
River Plain Aquifer and near Blackfoot to Minidoka Reach Gains. Slide 5 provided
details of water supply challenges in other areas of the State. The Water Board
spent $319 million over the last decade on water stabilization projects (Slide 6).

The expansive use of domestic wells had a large impact on Idaho's water supply.
The IWUA worked with various stakeholders listed on Slide 11 to develop solutions.
Idaho Code § 42-111 (1) (a) defined "domestic purposes" as, "The use for homes ...
including irrigation of up to one-half acre of land, if the total use is not in excess
of thirteen thousand (13,000) gallons per day" (Slide 13). A domestic well did not
require an application and was not subject to regulation or oversight. According to
the Idaho Department of Water Resources (IDWR), there were between 87,000 and
125,000 deferred claims filed in the SRBA (Slide 14). Slide 15 illustrated the number
of exempt wells that were drilled between 2014 and 2023.There were 29,646
domestic wells drilled between 2013 and 2023. Each of those wells could use up to
13,000 gallons per day which was as much as 430,000 acre feet (Slide 16).



PASSED THE
GAVEL:

Vice Chairman Schroeder passed the gavel to Chairman Ricks.

PRESENTATION: Mr. Arrington continued. He explained that a community well required an
application with the IDWR and was subject to regulation and oversight in times of a
water shortage. Slide 19 showed Janko Acres, a subdivision within the Eastern
Snake River Plain with numerous domestic wells. IDWR sued Janko Acres and
asserted that Janko Acres had junior rights. Because these were domestic wells,
they were not subject to regulation.

Domestic wells were used more often than community wells for several reasons.
A community well required a water right which was difficult to acquire. A
community well was more expensive to drill. A community well was subject to
permitting requirements and regulation. In addition, there was ongoing upkeep and
maintenance required of community wells.

Various solutions outlined on Slide 22 were discussed over the last several years.
S 1370 required a community well in all subdivisions with ten or more lots. It
strengthened the "retain surface water" provisions currently in statute. It clarified
local government authorities (Slide 24). In addition, S 1370 addressed the definition
of domestic exemption. It provided a path for mitigation for subdivisions. Finally, it
streamlined and simplified the permit and regulatory process (Slide 25).

DISCUSSION: Senator Cook asked Mr. Arrington to explain what was meant by strengthen the
"retain surface water" provision on Slide 24. Mr. Arrington explained that Idaho
Code § 41-3805 (2) provided that if the land was currently being irrigated with
surface water, and that land was put in a development, the surface water should be
left for irrigation and a well should be used for in home water use. Senator Cook
then asked whether they had looked at reservoirs or Teton Dam as part of the
solution. Mr. Arrington stated they had looked at various opportunities to improve
the water supply such as raising Minidoka Dam and Anderson Dam, but Teton Dam
was not a realistic solution to building new on stream storage space.

Senator Trakel asked whether there were any statistics regarding the percentage
of water used by the agricultural community. Mr. Arrington answered that they had
requested that information, but had not received it yet. However, he felt that a very
large percentage of water use was by the agricultural community.

Senator Just commented that this was an excellent first step toward addressing
Idaho's water supply shortage.

Chairman Ricks thanked Mr. Arrington for the presentation and stated that he
hoped they could work toward a path going forward.

TESTIMONY: Senator Anthon stated that he appreciated the opportunity to have this discussion.
He acknowledged the divergent interests involved and hoped to continue to work
toward a solution.

DISCUSSION: Vice Chairman Schroeder stated that there were issues in the Mountain Home
area relating to the number of shallow domestic wells. The city recommended the
use of communal wells in subdivisions. He looked forward to moving forward.

Senator Trakel asked for clarification on whether the usage of water in multiple
individual wells would be the same amount used by those users of a community
well. Mr. Arrington acknowledged that was correct; however, the domestic
well users did not have a water right and were not subject to administration and
regulation during times of shortage.
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MINUTES
APPROVAL:

March 20, 2024. Vice Chairman Schroeder moved to approve the Minutes of
March 20, 2024. Senator Bernt seconded the motion. The motion carried by
voice vote.

ADJOURNED: There being no further business at this time, Chairman Ricks adjourned the
meeting at 2:14 p.m.

___________________________ ___________________________
Senator Ricks Meg Lawless
Chair Secretary
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