GENERAL LAWS

OF THE

STATE OF IDAHO

PASSED BY
THE SECOND REGULAR SESSION OF THE
SIXTY-SECOND IDAHO LEGISLATURE

Convened January 6, 2014
Adjourned March 20, 2014

Volume 2

Idaho Official Directory and Roster of State Officials and Members
of State Legislature follows the Index.

PUBLISHED BY AUTHORITY OF THE
SECRETARY OF STATE

BEN YSURSA
Secretary of State

Boise, Idaho




518 IDAHO SESSION LAWS C. 192 2014

CHAPTER 192
(H.B. No. 570)

AN ACT

RELATING TO ADMINISTRATIVE RULES; CONTINUING CERTAIN RULES IN FULL FORCE
AND EFFECT UNTIL JULY 1, 2015; CONTINUING RULES APPROVED OR EXTENDED
BY ADOPTION OF A CONCURRENT RESOLUTION OF THE SECOND REGULAR SESSION
OF THE SIXTY-SECOND IDAHO LEGISLATURE IN FULL FORCE AND EFFECT UNTIL
JULY 1, 2015, OR UNTIL SUCH TIME AS THEY SHALL EXPIRE; PROVIDING THAT
RULES REJECTED BY CONCURRENT RESOLUTION SHALL BE NULL, VOID AND OF NO
FORCE AND EFFECT; AUTHORIZING AGENCIES TO AMEND OR REPEAL CERTAIN RULES
PURSUANT TO THE ADMINISTRATIVE PROCEDURE ACT AND DECLARING THE EFFECT
OF THIS ACT UPON ADMINISTRATIVE RULES; AND PROVIDING SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Except as provided in Sections 2, 3 and 4 of this act, every
rule, as that term is defined in Section 67-5201, Idaho Code, that would ex-
pire on July 1, 2014, pursuant to the provisions of subsections (1) and (2)
of Section 67-5292, Idaho Code, shall continue in full force and effect until
July 1, 2015, at which time they shall expire as provided in Section 67-5292,
Idaho Code.

SECTION 2. All rules, as that term is defined in Section 67-5201, Idaho
Code, which have been affirmatively approved or extended by the adoption of a
Concurrent Resolution by both the Senate and the House of Representatives in
the Second Regular Session of the Sixty-second Idaho Legislature shall con-
tinue in full force and effect in such approved or extended language until
July 1, 2015, at which time they shall expire as provided in Section 67-5292,
Idaho Code, or until such earlier time as provided in the rule or as otherwise
provided by statute, unless further extended by statute.

SECTION 3. All rules, as that term is defined in Section 67-5201, Idaho
Code, which have been rejected by the adoption of a Concurrent Resolution
by both the Senate and the House of Representatives in the Second Regular
Session of the Sixty-second Idaho Legislature shall be null, void and of no
force and effect as provided in Section 67-5291, Idaho Code.

SECTION 4. Nothing contained in this act shall be deemed to prohibit an
agency, as that term is defined in Section 67-5201, Idaho Code, from amend-
ing or repealing rules which have been continued in full force and effect un-
til July 1, 2015, pursuant to Sections 1 and 2 of this act, according to the
procedures contained in Chapter 52, Title 67, Idaho Code, and subject to sub-
mission to the Legislature for approval. Nothing contained in this act shall
endow any administrative rule continued in full force and effect under this
act with any more legal stature than that of an administrative rule. Nothing
contained in this act shall be deemed to be a legislative approval of any rule
whose force and effect has been extended by this act, and nothing contained
herein shall constitute a legislative finding that any of the rules whose
force and effect have been extended hereunder are consistent with the leg-
islative intent of the statute(s) pursuant to which they were promulgated.

SECTION 5. The provisions of this act are hereby declared to be sever-
able and if any provision of this act or the application of such provision to
any person or circumstance is declared invalid for any reason, such declara-
tion shall not affect the validity of the remaining portions of this act.

Approved March 26, 2014
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CHAPTER 193
(H.B. No. 581)

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF VETERANS SERVICES FOR FISCAL YEAR
2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; AND PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Veterans
Services, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2014, through June 30,
2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
General

Fund $914,900 $49,400 $964,300
Miscellaneous Revenue

Fund 12,018,900 $1,814,100 $488,300 14,321,300
Veterans Home Endowment Income

Fund 62,400 579,100 1,500 643,000
Federal Grant

Fund 6,338,400 6,687,200 1,201,200 0 14,226,800

TOTAL $19,334,600 $9,080,400 $1,689,500 $50,900 $30,155,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Veterans Services is authorized no more than
three hundred twenty-eight (328) full-time equivalent positions at any
point during the period July 1, 2014, through June 30, 2015, unless specif-
ically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.
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The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 194
(H.B. No. 582)

AN ACT
APPROPRIATING MONEYS TO THE PUBLIC HEALTH DISTRICTS FOR FISCAL YEAR 2015;
AND PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Health Districts
$8,531,200 from the General Fund to be transferred to the Public Health Trust
Fund in accordance with the provisions of Section 39-425, Idaho Code, for the
period July 1, 2014, through June 30, 2015.

SECTION 2. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014
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CHAPTER 195
(H.B. No. 583)

AN ACT
APPROPRIATING MONEYS TO THE COMMISSION ON AGING FOR FISCAL YEAR 2015; LIM-
ITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AND PRO-
VIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. There is hereby appropriated to the Commission on Aging, the

following amounts to be expended for the designated expense classes, from
the listed funds for the period July 1, 2014, through June 30, 2015:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

FROM:
General

Fund $468,200 $37,900 $3,977,100 $4,483,200
Federal Grant

Fund 616,800 326,200 7,520,300 8,463,300

TOTAL $1,085,000 $364,100 $11,497,400 $12,946,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on Aging is authorized no more than thirteen (13)
full-time equivalent positions at any point during the period July 1, 2014,
through June 30, 2015, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
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ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 196
(H.B. No. 587)

AN ACT
APPROPRIATING MONEYS TO THE OFFICE OF SPECIES CONSERVATION FOR FISCAL YEAR
2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; AND PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Species Con-
servation, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2014, through June 30,
2015:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

FROM:
General

Fund $430,900 $262,900 $693,800
Miscellaneous Revenue

Fund 57,000 57,000
Federal Grant

Fund 573,600 198,400 $12,000,000 12,772,000

TOTAL $1,004,500 $518,300 $12,000,000 $13,522,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of Species Conservation is authorized no more than
twelve (12) full-time equivalent positions at any point during the period
July 1, 2014, through June 30, 2015, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:
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1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 197
(H.B. No. 588)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF FISH AND GAME FOR FISCAL YEAR 2015;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PRO-
VIDING LEGISLATIVE INTENT; AND PROVIDING GUIDANCE FOR EMPLOYEE COMPEN-
SATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Fish and
Game, the following amounts to be expended according to the designated pro-
grams and expense classes, from the listed funds for the period July 1, 2014,
through June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. ADMINISTRATION:
FROM:
Fish and Game (Licenses)
Fund $3,632,300 $1,537,800 $3,584,400 $8,754,500
Fish and Game (Other)
Fund 566,600 114,000 680,600
Fish and Game Set-Aside (Licenses)
Fund 200 33,400 33,600

Fish and Game Set-Aside (Other)
Fund 18,900 20,900 39,800
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FOR
PERSONNEL
COSTSs

Expendable Big Game Depredation

Fund
Fish and Game Expendable Trust

Fund

Fish and Game Nonexpendable Trust

Fund

Fish and Game (Federal)

Fund 3,986,800
TOTAL $8,204,800

II. ENFORCEMENT:

FROM:

Fish and Game (Licenses)

Fund $8,025,400

Fish and Game (Other)

Fund 144,700

Fish and Game Set-Aside (Other)
Fund
Fish and Game Expendable Trust
Fund

Fish and Game (Federal)

Fund 32,900
TOTAL $8,203,000

IIT. FISHERIES:

FROM:

Fish and Game (Licenses)

Fund $3,655,000

Fish and Game (Other)

Fund 2,340,900

Fish and Game Set-Aside (Licenses)

Fund 235,500

Fish and Game Set-Aside (Other)
Fund 74,700
Fish and Game Expendable Trust

Fund 51,500

Fish and Game Nonexpendable Trust

Fund
Fish and Game (Federal)
Fund 12,539,300

TOTAL $18,896,900

IDAHO SESSION LAWS

FOR FOR
OPERATING CAPITAL
EXPENDITURES OUTLAY
2,900
7,400
3,600
2,763,200 56,100
$4,483,200 $3,640,500
$1,999,700 $161,600
26,000
20,600
26,400
6,700 0
$2,079,400 $161,600
$2,567,400 $253,200
1,849,400 865,000
257,600
3,500
634,200
33,200
9,603,500 1,089,100
$14,948,800 $2,207,300

C. 197 2014

FOR
TRUSTEE AND
BENEFIT
PAYMENTS TOTAL
2,900
7,400
3,600
6,806,100

$16,328,500

$10,186,700

170,700

20,600

26,400

39,600
$10,444,000

$6,475,600

5,055,300

493,100

78,200

685,700

33,200

23,231,900
$36,053,000
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FOR
PERSONNEL

COSTsS
IV. WILDLIFE:
FROM:
Fish and Game (Licenses)
Fund $4,105,000
Fish and Game (Other)
Fund 602,500
Fish and Game Set-Aside (Other)
Fund 776,500
Fish and Game Expendable Trust
Fund 615,600

Fish and Game Nonexpendable Trust

Fund 11,400

Fish and Game (Federal)

Fund 5,288,900
TOTAL $11,399,900

V. COMMUNICATIONS:

FROM:

Fish and Game (Licenses)
Fund $1,635,000

Fish and Game (Other)

Fund 95,100
Fish and Game Set-Aside (Other)
Fund 93,300

Fish and Game Expendable Trust

Fund 31,800

Fish and Game Nonexpendable Trust

Fund
Fish and Game (Federal)

Fund 995,400
TOTAL $2,850,600

VI. ENGINEERING:

FROM:

Fish and Game (Licenses)

Fund $919,600

VII. WILDLIFE MITIGATION AND HABITAT CONSERVATION:

FROM:

Fish and Game (Licenses)

Fund $646,100
Fish and Game (Other)

Fund 66,600

IDAHO SESSION LAWS

FOR FOR
OPERATING CAPITAL
EXPENDITURES OUTLAY
$3,968,100 $65,200
1,042,200
378,200 180,000
325,200 110,000
2,300
4,623,000 1,267,600
$10,339,000 $1,622,800
$432,100 $67,400
131,300 120,000
16,500
51,100
200
362,000 0
$993,200 $187,400
$72,800 $3,600
$516,200 $8,700
7,800

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$174,800

0

$174,800

525

TOTAL

$8,313,100

1,644,700

1,334,700

1,050,800

13,700

11,179,500
$23,536,500

$2,134,500

346,400

109,800

82,900

200

1,357,400
$4,031,200

$996,000

$1,171,000

74,400
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTsS EXPENDITURES OUTLAY PAYMENTS TOTAL

Fish and Game Set-Aside (Licenses)

Fund 4,000 1,329,800 1,333,800
Fish and Game Set-Aside (Other)

Fund 123,200 23,700 146,900
Expendable Big Game Depredation

Fund $600,000 600,000
Fish and Game (Federal)

Fund 754,500 301,300 0 0 1,055,800

TOTAL $1,594,400 $2,178,800 $8,700 $600,000 $4,381,900
GRAND TOTAL $52,069,200 $35,095,200 $7,831,900 $774,800 $95,771,100

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Fish and Game is authorized no more than five
hundred sixty-eight (568) full-time equivalent positions at any point
during the period July 1, 2014, through June 30, 2015, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. LEGISLATIVE INTENT. Over the last three years, the Depart-
ment of Fish and Game's expenditures from the license fund exceeded revenues
by $2.8 million or about $1 million per year. Furthermore, the department
submitted a fiscal year 2015 budget request that was fifteen percent (15%)
above projected revenues. It is legislative intent that for the next budget
cycle, the department take into account the trend of the last three years of
actual revenues and take into account any approved policy changes to make a
revised fiscal year 2015 revenue estimate. The department is to recommend
changes to bring the fiscal year 2015 budget to within five percent (5%) of
projected revenues. Furthermore, the department is to submit a fiscal year
2016 budget request that details the revenue assumptions based on current
law and a budget that does not exceed projected license revenues.

SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
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fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 1098
(H.B. No. 591)

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF HUMAN RESOURCES FOR FISCAL YEAR
2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT PO-
SITIONS; PROVIDING LEGISLATIVE INTENT; AND PROVIDING GUIDANCE FOR
EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Human Re-
sources from the Division of Human Resources Fund, the following amounts to
be expended for the designated expense classes, for the period July 1, 2014,
through June 30, 2015:

FOR:

Personnel Costs $1,055,000

Operating Expenditures 668,600
TOTAL $1,723,600

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Human Resources is authorized no more than twelve
(12) full-time equivalent positions at any point during the period July 1,
2014, through June 30, 2015, unless specifically authorized by the Governor.
The Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. LEGISLATIVE INTENT. Of the amount appropriated in Section 1
of this act, the Division of Human Resources shall pay the Division of Pro-
fessional-Technical Education for the cost of providing statewide manage-
ment and human resources training. The payment amount shall be equal to the
Miscellaneous Revenue Fund expenditures in fiscal year 2015 within the Re-
lated Services Program of the Division of Professional-Technical Education,
less any unencumbered balance remaining on June 30, 2014.

SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:
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1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 199
(H.B. No. 596)

AN ACT
APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS
OF THE UNIVERSITY OF IDAHO FOR SPECIAL PROGRAMS FOR FISCAL YEAR 2015;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AND
PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
and the Board of Regents of the University of Idaho, the following amounts to
be expended according to the designated programs and expense classes, from
the listed funds for the period July 1, 2014, through June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. FOREST UTILIZATION RESEARCH:
FROM:
General
Fund $693,500 $109,300 $84,300 $887,100

II. GEOLOGICAL SURVEY:
FROM:

General
Fund $777,700 $22,000 $21,400 $821,100
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTsS EXPENDITURES OUTLAY PAYMENTS TOTAL

IITI. SCHOLARSHIPS AND GRANTS:
FROM:
General

Fund $60,100 $6,663,300 $6,723,400
Federal Grant

Fund 17,500 $1,000 1,704,600 1,723,100
TOTAL $77,600 $1,000 $8,367,900 $8,446,500
IV. MUSEUM OF NATURAL HISTORY:
FROM:
General

Fund $460,600 $13,800 $29,500 $503,900
V. SMALL BUSINESS DEVELOPMENT CENTERS:
FROM:
General

Fund $260,500 $260,500
VI. TECHHELP:
FROM:
General

Fund $150,400 $150,400
GRAND TOTAL $2,420,300 $146,100 $135,200 $8,367,900 $11,069,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the State Board of Education and the Board
of Regents of the University of Idaho specified in this section is authorized
no more than the number of full-time equivalent positions shown at any point
during the period July 1, 2014, through June 30, 2015, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

Forest UtilizationResearch ........ ... ... ... . 7.68
Ge0logicCal SULVEY . .ottt ittt ittt ettt e e a ettt e e 10.28
ScholarshipsandGrants .. ... ... ... ... ittt 1.35
Museum of Natural History ...... ... .ttt ittt titieeeeeenennn. 7.20
Small Business Development Centers ................ ..., 3.87
B =T o o1 2 (0 < 1.75

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:
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1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 200
(H.B. No. 605)

AN ACT
APPROPRIATING MONEYS TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO FOR
FISCAL YEAR 2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIV-
ALENT POSITIONS; PROVIDING LEGISLATIVE INTENT; AND PROVIDING GUIDANCE
FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Employee Retire-
ment System of Idaho, the following amounts to be expended according to the
designated programs and expense classes, from the listed funds for the pe-
riod July 1, 2014, through June 30, 2015:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
I. RETIREMENT ADMINISTRATION:
FROM:
PERSI Administrative
Fund $3,646,400 $2,503,700 $67,900 $6,218,000
IT. PORTFOLIO INVESTMENT:
FROM:
PERSI Special
Fund $686,300 $196,900 $17,900 $901,100

GRAND TOTAL $4,332,700 $2,700,600 $85,800 $7,119,100
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Public Employee Retirement System of Idaho is authorized
no more than sixty-four (64) full-time equivalent positions at any point
during the period July 1, 2014, through June 30, 2015, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. LEGISLATIVE INTENT. Notwithstanding Section 59-1311(4) (d),
Idaho Code, moneys appropriated in Section 1 of this act for the Portfolio
Investment Program are for administrative costs of the Portfolio Investment
Program as provided in Section 59-1311(3), Idaho Code. Amounts necessary
to pay all other investment expenses related to the Portfolio Investment
Program are perpetually appropriated to the Public Employee System Board as
provided in Section 59-1311(4) (a), (b) and (c), Idaho Code.

SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 201
(H.B. No. 606)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO COMMISSION FOR LIBRARIES FOR
FISCAL YEAR 2014; APPROPRIATING MONEYS TO THE IDAHO COMMISSION FOR LI-
BRARIES FOR FISCAL YEAR 2015; LIMITING THE NUMBER OF AUTHORIZED FULL-
TIME EQUIVALENT POSITIONS; PROVIDING GUIDANCE FOR EMPLOYEE COMPENSA-
TION; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. In addition to the appropriation made in Section 1, Chapter
196, Laws of 2013, and any other appropriation provided for by law, there is
hereby appropriated to the Idaho Commission for Libraries $40,000 from the
Federal Grant Fund, to be expended for personnel costs, for the period July
1, 2013, through June 30, 2014.

SECTION 2. There is hereby appropriated to the Idaho Commission for
Libraries, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2014, through June 30,
2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
General

Fund $1,802,000 $1,482,700 $26,000 $200,000 $3,510,700
Miscellaneous Revenue

Fund 23,400 25,000 26,000 74,400
Federal Grant

Fund 569,700 916,500 25,000 60,000 1,571,200

TOTAL $2,371,700 $2,422,600 $76,000 $286,000 $5,156,300

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho Commission for Libraries is authorized no more than
thirty-nine and fifty-hundredths (39.50) full-time equivalent positions
at any point during the period July 1, 2014, through June 30, 2015, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
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ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved March 26, 2014

CHAPTER 202
(H.B. No. 607)

AN ACT
APPROPRIATING MONEYS TO THE IDAHO STATE HISTORICAL SOCIETY FOR FISCAL YEAR
2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; AND PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho State Historical
Society, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2014, through June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:
General

Fund $1,656,500 $876,600 $24,400 $31,600 $2,589,100
Miscellaneous Revenue

Fund 563,000 627,200 1,190,200
Records Management Service

Fund 106,100 139,000 245,100
Capitol Commission Operating

Fund 62,100 53,500 115,600
Federal Grant

Fund 880,400 485,200 0 130,000 1,495,600

TOTAL $3,268,100 $2,181,500 $24,400 $161,600 $5,635,600

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Historical Society is authorized no more than
forty-nine and two-hundredths (49.02) full-time equivalent positions at
any point during the period July 1, 2014, through June 30, 2015, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.
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SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 203
(H.B. No. 608)

AN ACT

APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL
YEAR 2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CERTAIN MONEYS
BEING CONTINUOUSLY APPROPRIATED; AUTHORIZING THE TRANSFER OF HIGHWAY
FUNDS TO THE TOURISM AND PROMOTION FUND; PROVIDING REAPPROPRIATION
FOR CONTRACT CONSTRUCTION AND RIGHT-OF-WAY ACQUISITION; PROVIDING
REAPPROPRIATION FOR AIRPORT DEVELOPMENT GRANTS; PROVIDING REAPPROPRI-
ATION FOR AMERICAN RECOVERY AND REINVESTMENT ACT MONEYS; AUTHORIZING A
TRANSFER OF FUNDS FOR DEBT SERVICE; AND PROVIDING GUIDANCE FOR EMPLOYEE
COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho Transportation De-
partment, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2014, through June 30, 2015:



C. 203 2014

FOR
PERSONNEL
COSTs

I. TRANSPORTATION SERVICES:
A. ADMINISTRATION:

FROM:

State Highway (Dedicated)
Fund $14,650,700

State Highway (Billing)

Fund 42,900

State Highway (Federal)

Fund 367,200
TOTAL $15,060,800

B. CAPITAL FACILITIES:
FROM:
State Aeronautics (Dedicated)
Fund
State Highway (Dedicated)
Fund

TOTAL

C. AERONAUTICS:
FROM:

State Aeronautics (Dedicated)

Fund $921,000
State Aeronautics (Billing)
Fund 81,400
State Aeronautics (Federal)
Fund 58,700
TOTAL $1,061,100

D. TRANSPORTATION PERFORMANCE :

FROM:

State Highway (Dedicated)
Fund $525,900

State Highway (Federal)

Fund 510,700
TOTAL $1,036,600
DIVISION

TOTAL $17,158,500

IDAHO SESSION LAWS

FOR
OPERATING
EXPENDITURES

$7,080,400

108,700

116,100

$7,305,200

$509,300

144,300

261,800

$915,400

$107,700

405,800

$513,500

$8,734,100

FOR
CAPITAL
OUTLAY

$1,170,400

o
$1,170,400

$50,000

3,265,000
$3,315,000

$178,000

0
$178,000

$10,200

0
$10,200

$4,673,600

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$330,000
$330,000

$765,000

0
$765,000

$312,000

12,558,200

535

TOTAL

$22,901,500

151,600

813,300
$23,866,400

$50,000

3,265,000
$3,315,000

$2,373,300

225,700

320,500
$2,919,500

$955,800

13,474,700

$12,870,200

$13,965,200

$14,430,500

$44,531,400
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
II. MOTOR VEHICLES:
FROM:
State Highway (Dedicated)
Fund $13,596,400 $18,722,600 $289,900 $32,608,900
State Highway (Billing)
Fund 15,600 117,800 133,400
State Highway (Federal)
Fund 0 2,600,000 0 2,600,000
TOTAL $13,612,000 $21,440,400 $289,900 $35,342,300
III. HIGHWAY OPERATIONS:
FROM:
State Highway (Dedicated)
Fund $78,207,600 $50,206,200 $28,242,500 $150,000 $156,806,300
State Highway (Billing)
Fund 38,300 88,400 126,700
State Highway (Local)
Fund 207,500 94,700 302,200
State Highway (Federal)
Fund 10,344,400 3,566,800 0 2,515,000 16,426,200
TOTAL $88,797,800 $53,956,100 $28,242,500 $2,665,000 $173,661,400
IV. CONTRACT CONSTRUCTION & RIGHT-OF-WAY ACQUISITION:
FROM:
State Highway (Dedicated)
Fund $5,053,500 $28,552,300 $308,000 $33,913,800
State Highway (Local)
Fund 705,200 2,625,400 541,000 3,871,600
State Highway (Federal)
Fund 12,153,000 211,064,800 2,904,000 226,121,800
TOTAL $17,911,700 $242,242,500 $3,753,000 $263,907,200
GRAND TOTAL $119,568,300 $102,042,300 $275,448,500 $20,383,200 $517,442,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho Transportation Department is authorized no more
than one thousand seven hundred twenty-four (1,724) full-time equivalent
positions at any point during the period July 1, 2014, through June 30, 2015,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. CONTINUOUSLY APPROPRIATED MONEYS. It is legislative intent
that all moneys transferred to the Local Bridge Inspection Fund and to the
Railroad Grade Crossing Protection Fund, as provided in Section 63-2412,
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Idaho Code, are hereby continuously appropriated to the Idaho Transporta-
tion Department for the stated purposes of those funds.

SECTION 4. TOURISM AND PROMOTION FUND. There is hereby appropriated and
the State Controller is directed to transfer $25,000 from the State Highway
Fund to the Tourism and Promotion Fund in the Department of Commerce during
fiscal year 2015. This transfer will provide the matching fund support for
the Gateway Visitor Centers.

SECTION 5. REAPPROPRIATION AUTHORITY FOR THE CONTRACT CONSTRUCTION AND
RIGHT-OF-WAY ACQUISITION DIVISION. There is hereby reappropriated to the
Idaho Transportation Department any unexpended and unencumbered balance of
money categorized as the State Highway Fund for the Contract Construction
and Right-of-Way Acquisition Division as appropriated or reappropriated for
fiscal year 2014, to be used for nonrecurring expenditures, for the period
July 1, 2014, through June 30, 2015.

SECTION 6. REAPPROPRIATION AUTHORITY FOR AIRPORT DEVELOPMENT GRANTS.
There is hereby reappropriated to the Idaho Transportation Department
any unexpended and unencumbered balance of money categorized as the State
Aeronautics Fund as appropriated or reappropriated for trustee and benefit
payments to be used for Airport Development Grants for fiscal year 2014, to
be used for nonrecurring expenditures, for the period July 1, 2014, through
June 30, 2015.

SECTION 7. REAPPROPRIATION AUTHORITY FOR AMERICAN RECOVERY AND
REINVESTMENT ACT FUNDING. There is hereby reappropriated to the Idaho
Transportation Department any unexpended and unencumbered balance of money
categorized as Title XII of the American Recovery and Reinvestment Act
as appropriated or reappropriated for fiscal year 2014, to be used for
nonrecurring expenditures, according to all the requirements of the federal
act for the period July 1, 2014, through June 30, 2015.

SECTION 8. BOND PAYMENT AUTHORIZATION. The federal GARVEE bond payment
for fiscal year 2015 is approximately $54,000,000. The Idaho Transportation
Board is hereby authorized to transfer up to $4,900,000 from within the State
Highway Account to the GARVEE Debt Service Fund to pay the state match as re-
quired for federal funds committed to pay the annual scheduled debt service
for fiscal year 2015.

SECTION 9. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
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Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 204
(H.B. No. 609)

AN ACT
APPROPRIATING MONEYS TO THE STATE CONTROLLER FOR FISCAL YEAR 2015; LIMITING
THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING FOR
THE RECOVERY OF STATE CONTROLLER SERVICE COSTS TO THE GENERAL FUND; PRO-
VIDING DEDICATED FUND REAPPROPRIATION AUTHORITY; AND PROVIDING GUID-
ANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Controller, the
following amounts to be expended for the designated expense classes, from
the listed funds for the period July 1, 2014, through June 30, 2015:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. ADMINISTRATION:
FROM:
General

Fund $479,200 $60,800 $10,600 $550,600
IT. STATEWIDE ACCOUNTING:
FROM:
General

Fund $1,572,300 $1,809,300 $3,381,600
Miscellaneous Revenue

Fund 0 20,000 20,000

TOTAL $1,572,300 $1,829,300 $3,401,600
IIT. STATEWIDE PAYROLL:
FROM:
General

Fund $1,363,400 $1,581,800 $6,700 $2,951,900

Miscellaneous Revenue
Fund 0 20,000 0 20,000
TOTAL $1,363,400 $1,601,800 $6,700 $2,971,900
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

IV. COMPUTER CENTER:
FROM:
Data Processing Services

Fund $4,472,300 $2,851,100 $34,800 $7,358,200

GRAND TOTAL $7,887,200 $6,343,000 $52,100 $14,282,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Controller is authorized no more than ninety-four (94)
full-time equivalent positions at any point during the period July 1, 2014,
through June 30, 2015, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. The moneys assessed by the Division of Financial Management
in accordance with Section 67-3531, Idaho Code, for State Controller ser-
vices shall be placed in the Indirect Cost Recovery Fund. On June 30, 2015,
the State Controller shall transfer the amount assessed in the statewide
cost allocation plan from the Indirect Cost Recovery Fund to the state
General Fund.

SECTION 4. DEDICATED FUND REAPPROPRIATION AUTHORITY. There is hereby
reappropriated to the State Controller any unexpended and unencumbered bal-
ances appropriated or reappropriated to the State Controller for the Com-
puter Service Center Program for fiscal year 2014, to be used for nonrecur-
ring expenditures in that program for the period July 1, 2014, through June
30, 2015.

SECTION 5. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
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reinvested in employees. Agencies are cautioned to use one-time funding for

one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 205

(H.B. No.

AN ACT

610)

APPROPRIATING MONEYS TO THE IDAHO STATE POLICE FOR FISCAL YEAR 2015; LIM-
ITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING GUIDANCE
FOR EMPLOYEE COMPENSATION; AMENDING CHAPTER 235, LAWS OF 2013, BY THE
ADDITION OF A NEW SECTION 4, CHAPTER 235, LAWS OF 2013, TO GRANT LEGISLA-
TIVE AUTHORIZATION AND APPROVAL TO PURCHASE PROPERTY; PROVIDING CER-
TAIN NON-GENERAL FUND REAPPROPRIATION FOR FISCAL YEAR 2015; AND DECLAR-
ING AN EMERGENCY FOR SECTION 4 OF THIS ACT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho State Police, the
following amounts to be expended according to the designated programs and
expense classes, from the listed funds for the period July 1, 2014, through

June 30, 2015:

FOR
PERSONNEL
COSTs
I. BRAND INSPECTION:
FROM:
State Brand Board
Fund $2,236,300
II. DIRECTOR'S OFFICE:
FROM:
General
Fund $1,837,100
Idaho Law Enforcement
Fund 115,300

FOR
OPERATING
EXPENDITURES

$386,200

$380,700

Idaho Law Enforcement (Project Choice)

Fund 139,600
Miscellaneous Revenue
Fund

Federal Grant
Fund 78,200

TOTAL $2,170,200

2,500

56,400

18,100
$457,700

FOR
CAPITAL
OUTLAY

$84,500

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

TOTAL

$2,707,000

$2,217,800

115,300

142,100

56,400

96,300
$2,627,900
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FOR
PERSONNEL
COSTSs

III. EXECUTIVE PROTECTION:
FROM:
General

Fund $279,000

IDAHO SESSION LAWS

FOR
OPERATING
EXPENDITURES

$64,300

Idaho Law Enforcement (Project Choice)

Fund 59,300

Miscellaneous Revenue

Fund 91,600
TOTAL $429,900

IV. INVESTIGATIONS:

FROM:

General

Fund $5,397,300

600

5,800
$70,700

$729,000

Idaho Law Enforcement (Project Choice)

Fund 825,500

Drug & DWUI Enforcement Donation

Fund 204,000

Federal Grant

Fund 195,100
TOTAL $6,621,900

V. PATROL:

FROM:

General

Fund $3,922,200

Idaho Law Enforcement

Fund 14,117,400

8,400

399,900

432,300
$1,569,600

$1,477,800

2,393,400

Idaho Law Enforcement (Project Choice)

Fund 3,047,200

30,600

Hazardous Materials/Waste Enforcement

Fund 392,900

Miscellaneous Revenue

Fund 192,300

Federal Grant

Fund 2,666,600
TOTAL $24,338,600

VI. LAW ENFORCEMENT PROGRAMS :
FROM:
General

Fund $277,700

68,600

29,400

1,122,400
$5,122,200

$262,900

FOR
CAPITAL
OUTLAY

$46,900

o
$46,900

$364,500

o
$364,500

$2,402,200

44,100

91,800
$2,538,100

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$69,100

2,607,600

541

TOTAL

$390,200

59,900

97,400
$547,500

$6,490,800

833,900

603,900

627,400
$8,556,000

$7,802,200

16,554,900

3,077,800

530,600

221,700

6,488,400

$2,676,700

$34,675,600

$540, 600
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FOR FOR
PERSONNEL OPERATING
COSTsS EXPENDITURES

Alcohol Beverage Control

Fund 900,500 296,000
Idaho Law Enforcement (Project Choice)

Fund 140,000 1,600
Miscellaneous Revenue

Fund 12,500
Federal Grant

Fund 400 0
TOTAL $1,318,600 $573,000
VII. SUPPORT SERVICES:
FROM:
General

Fund $1,563,000 $1,087,300
Idaho Law Enforcement

Fund 99,200
Idaho Law Enforcement (Project Choice)

Fund 145,400 3,800

Idaho Law Enforcement Telecommunications

Fund 445,900 903,900

Miscellaneous Revenue

Fund 1,060,300 1,260,900

Federal Grant

Fund 0 35,800
TOTAL $3,313,800 $3,291,700

VIII. FORENSIC SERVICES:

FROM:

General

Fund $2,953,700 $493,300

Idaho Law Enforcement (Project Choice)

Fund 291,200 4,300

Drug & DWUI Enforcement Donation

Fund 369,800

Miscellaneous Revenue

Fund 76,100 130,500

Federal Grant

Fund 124,300 286,900
TOTAL $3,445,300 $1,284,800

LAWS

FOR
CAPITAL
OUTLAY

$10,000

o
$10,000

$69,200

273,900
15,700

190, 600
$549,400

$191,800

[
$191,800

C. 205 2014

FOR
TRUSTEE AND
BENEFIT

PAYMENTS TOTAL

1,206,500

141,600

12,500

400
$1,901,600

$2,719,500

99,200

149,200

1,623,700

2,336,900

226,400
$7,154,900

$3,638,800

295,500

369,800

206,600

411,200
$4,921,900
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTsS EXPENDITURES OUTLAY PAYMENTS TOTAL

IX. PEACE OFFICER STANDARDS AND TRAINING ACADEMY:
FROM:
Idaho Law Enforcement (Project Choice)

Fund $101,600 $2,300 $103,900
Peace Officers Training

Fund 1,998,600 1,962,300 $59,000 $105,900 4,125,800
Miscellaneous Revenue

Fund 29,000 29,000
Federal Grant

Fund 35,500 221,200 0 0 256,700

TOTAL $2,135,700 $2,214,800 $59,000 $105,900 $4,515,400
X. RACING COMMISSION:
FROM:
Idaho State Racing Commission

Fund $413,800 $273,900 $20,900 $708,600
Parimutuel Distributions

Fund 0 0 0 $30,000 30,000

TOTAL $413,800 $273,900 $20,900 $30,000 $738,600
GRAND TOTAL $46,424,100 $15,244,600 $3,865,100 $2,812,600 $68,346,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Police is authorized no more than five hundred
forty-eight and seven-hundredths (548.07) full-time equivalent positions
at any point during the period July 1, 2014, through June 30, 2015, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.
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The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

SECTION 4. That Chapter 235, Laws of 2013, be, and the same is hereby
amended by the addition thereto of a NEW SECTION, to be known and designated
as Section 4, Chapter 235, Laws of 2013, and to read as follows:

SECTION 4. GRANTING LEGISLATIVE AUTHORIZATION AND APPROVAL TO PURCHASE
PROPERTY. Of the appropriation contained in Section 1 of this act for the
Peace Officer Standards and Training (POST) Academy, $552,400 is included
in the Peace Officers Training Fund to purchase, through lawful means, the
adjoining lots north of the Idaho State Police Meridian complex for future
growth and expansion. Therefore, notwithstanding the provisions of Section
67-2901(12) (f) , Idaho Code, the director of the Idaho State Police, on be-
half of the Peace Officers Standards and Training Academy, is hereby autho-
rized and granted legislative approval to enter into such agreements as may
be reasonable and necessary to secure said property within the limits of this
appropriation.

SECTION 5. NON-GENERAL FUND REAPPROPRIATION AUTHORITY. There is hereby
reappropriated to the Idaho State Police for the Peace Officers Standards
and Training Academy, any unexpended and unencumbered balance of moneys
that were appropriated from the Peace Officers Training Fund for fiscal year
2014, to purchase adjoining lots on the north side of the Idaho State Police
Meridian complex, to be used for said purpose for the period July 1, 2014,
through June 30, 2015, should that become necessary.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Section 4 of this act shall be in full force and effect on
and after passage and approval.

Approved March 26, 2014

CHAPTER 206
(H.B. No. 611)

AN ACT
APPROPRIATING MONEYS TO THE MILITARY DIVISION FOR FISCAL YEAR 2015; LIMIT-
ING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; GRANTING A CONTINUOUS
APPROPRIATION FOR A CERTAIN FUND; AND PROVIDING GUIDANCE FOR EMPLOYEE
COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Military Division, the
following amounts to be expended according to the designated programs and
expense classes, from the listed funds for the period July 1, 2014, through
June 30, 2015:
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. MILITARY MANAGEMENT :
FROM:
General

Fund $1,767,700 $248,700 $83,600 $2,100,000
Indirect Cost Recovery

Fund 329,200 20,700 349,900
Miscellaneous Revenue

Fund 0 115,900 0 115,900
TOTAL $2,096,900 $385,300 $83,600 $2,565,800
II. FEDERAL/STATE AGREEMENTS:
FROM:
General

Fund $730,100 $937,600 $1,667,700
Miscellaneous Revenue

Fund 1,380,200 435,200 1,815,400
Federal Grant

Fund 17,281,500 14,417,400 31,698,900
TOTAL $19,391,800 $15,790,200 $35,182,000
IIT. BUREAU OF HOMELAND SECURITY:
FROM:
General

Fund $1,558,700 $204,200 $91,200 $1,854,100
Administration and Accounting Services

Fund 2,011,600 913,500 118,800 3,043,900
Federal Grant

Fund 2,289,700 5,912,700 0 $14,937,900 23,140,300
TOTAL $5,860,000 $7,030,400 $210,000 $14,937,900 $28,038,300
GRAND TOTAL $27,348,700 $23,205,900 $293,600 $14,937,900 $65,786,100

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Military Division is authorized no more than three hun-
dred fourteen and eight-tenths (314.8) full-time equivalent positions at
any point during the period July 1, 2014, through June 30, 2015, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. CONTINUOUS APPROPRIATION. The Military Division is hereby
granted continuous appropriation authority for the Bureau of Homeland Secu-
rity's Miscellaneous Revenue Fund for the period July 1, 2014, through June
30, 2015, for the purpose of covering incurred costs arising out of hazardous
substance incidents.
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SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 207
(H.B. No. 612)

AN ACT
APPROPRIATING MONEYS TO THE OFFICE OF THE STATE APPELLATE PUBLIC DEFENDER
FOR FISCAL YEAR 2015; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSI-
TIONS; AND PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of the State Ap-
pellate Public Defender from the General Fund, the following amounts to be
expended for the designated expense classes, for the period July 1, 2014,
through June 30, 2015:

FOR:

Personnel Costs $1,923,400

Operating Expenditures 315,200
TOTAL $2,238,600

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of the State Appellate Public Defender is authorized
no more than twenty-three (23) full-time equivalent positions at any point
during the period July 1, 2014, through June 30, 2015, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.
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SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 208
(H.B. No. 613)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF JUVENILE CORRECTIONS FOR FISCAL
YEAR 2015; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND
PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Juvenile
Corrections, the following amounts to be expended according to the desig-
nated programs and expense classes, from the listed funds for the period July
1, 2014, through June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:
FROM:
General

Fund $2,565,900 $842,700  $85,900 $20,000 $3,514,500
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY

Miscellaneous Revenue

Fund 74,800 14,400 123,900
TOTAL $2,640,700 $857,100 $209,800

II. COMMUNITY, OPERATIONS, AND PROGRAM SERVICES:

FROM:

General

Fund $1,050,300 $134,800

Juvenile Corrections

Fund 1,800 84,700

Juvenile Corrections - Cigarette/Tobacco Tax

Fund

Miscellaneous Revenue

Fund 157,300

Federal Grant

Fund 146,300 249,600

TOTAL $1,198,400 $626,400

IIT. INSTITUTIONS:

FROM:

General

Fund $19,370,500 $1,964,900 $58,000

Miscellaneous Revenue

Fund 20,200 258,600 29,400

State Juvenile Corrections Center Endowment Income

Fund 790,600 242,100

Federal Grant

Fund 156,100 768,400 0
TOTAL $19,546,800 $3,782,500 $329,500

IV. COMMUNITY-BASED SUBSTANCE ABUSE TREATMENT SERVICES:

FROM:

General

Fund $153,400 $54,900
GRAND TOTAL $23,539,300 $5,320,900

$539,300

C. 208 2014

FOR
TRUSTEE AND

BENEFIT

PAYMENTS TOTAL
0 213,100
$20,000 $3,727,600
$4,243,900 $5,429,000
86,500
5,125,000 5,125,000
327,000 484,300
1,334,000 1,729,900
$11,029,900  $12,854,700
$4,651,500  $26,044,900
460,000 768,200
1,032,700
1,195,400 2,119,900
$6,306,900  $29,965,700
$3,830,700 $4,039,000
$21,187,500  $50,587,000

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Juvenile Corrections is authorized no more
than four hundred four (404) full-time equivalent positions at any point
during the period July 1, 2014, through June 30, 2015, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.



C. 209 2014 IDAHO SESSION LAWS 549

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 209
(H.B. No. 614)

AN ACT
APPROPRIATING MONEYS TO THE SOIL AND WATER CONSERVATION COMMISSION FOR FIS-
CAL YEAR 2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING LEGISLATIVE INTENT; AND PROVIDING GUIDANCE FOR
EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Soil and Water Conser-
vation Commission, the following amounts to be expended for the designated
expense classes, from the listed funds for the period July 1, 2014, through
June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
FROM:
General
Fund $1,043,300 $240,500 $44,000 $1,203,200 $2,531,000

Administration and Accounting Services

Fund 20,000 20,000
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS TOTAL

Resource Conservation and Rangeland Development

Fund 151,400 146,100 297,500
Clean Water Revolving Loan (SCC)

Fund 0 30,000 0 0 30,000
TOTAL $1,194,700 $436,600 $44,000 $1,203,200 $2,878,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Soil and Water Conservation Commission is authorized no more
than sixteen (16) full-time equivalent positions at any point during the pe-
riod July 1, 2014, through June 30, 2015, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature that
$50,000 of the amount appropriated in Section 1 of this act for trustee and
benefit payments is to be distributed equally between the 50 soil and water
conservation districts in addition to the amounts authorized under Section
22-2727, Idaho Code.

SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014
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CHAPTER 210
(H.B. No. 615)

AN ACT

APPROPRIATING MONEYS TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY FOR FISCAL
YEAR 2015; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AP-
PROPRIATING AND TRANSFERRING MONEYS TO THE ENVIRONMENTAL REMEDIATION
BASIN FUND; EXPRESSING LEGISLATIVE INTENT REGARDING THE ENVIRONMENTAL
REMEDIATION BASIN FUND AND REQUIRING AN ANNUAL REPORT; EXPRESSING LEG-
ISLATIVE INTENT WITH REGARD TO USE OF THE WATER POLLUTION CONTROL FUND;
AND PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Environ-
mental Quality, the following amounts to be expended according to the desig-
nated programs and expense classes, from the listed funds for the period July
1, 2014, through June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTsS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION AND SUPPORT SERVICES:
FROM:
General

Fund $1,507,000 $1,409,600 $81,900 $2,998,500
Air Quality Permitting

Fund 209,000 96,400 6,000 311,400
Public Water System Supervision

Fund 345,100 49,700 6,400 401,200
Water Pollution Control

Fund 70,100 20,800 3,800 94,700
Department of Environmental Quality (Receipts)

Fund 244,800 97,200 6,700 348,700
Bunker Hill Trust

Fund 12,000 12,000
Department of Environmental Quality (Federal)

Fund 1,790,400 1,717,600 132,800 3,640,800

TOTAL $4,166,400 $3,403,300 $237,600 $7,807,300
II. AIR QUALITY:
FROM:
General

Fund $2,722,100 $247,600 $78,000 $3,047,700
Air Quality Permitting

Fund 1,131,900 82,700 $40,000 1,254,600

Department of Environmental Quality (Receipts)

Fund 278,800 243,000 521,800
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PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY
Department of Environmental Quality (Federal)
Fund 1,482,400 674,200 25,000
TOTAL $5,615,200 $1,247,500 $103,000
IIT. WATER QUALITY:
FROM:
General
Fund $4,826,300 $956,200 $96,500
Public Water System Supervision
Fund 988,100 499,700
Water Pollution Control
Fund 588,300 334,300
Department of Environmental Quality (Receipts)
Fund 457,700 158,000
Department of Environmental Quality (Federal)
Fund 4,446,100 1,649,500 0
TOTAL $11,306,500 $3,597,700 $96,500
IV. COEUR D'ALENE BASIN COMMISSION:
FROM:
General
Fund $104,400 $10,200
Environmental Remediation (Basin)
Fund 62,700 15,500

Department of Environmental Quality (Federal)

Fund 14,200 253,400
TOTAL $181,300 $279,100

V. WASTE MANAGEMENT AND REMEDIATION:

FROM:

General

Fund $2,326,200 $102,700

Environmental Remediation (Box)

Fund 27,300 76,600

Environmental Remediation (Basin)

Fund 86,200 741,800

Department of Environmental Quality (Receipts)
Fund 573,400 1,092,100

Bunker Hill Trust

Fund 43,300 1,920,000

Department of Environmental Quality (Federal)

Fund 3,138,900 16,603,400
TOTAL $6,195,300 $20,536,600

FOR

TRUSTEE AND

C. 210 2014

BENEFIT

PAYMENTS TOTAL
41,400 2,223,000
$81,400 $7,047,100
$644,800 $6,523,800
1,487,800
158,200 1,080,800
51,600 667,300
2,333,200 8,428,800
$3,187,800  $18,188,500
$114,600
78,200
$50,000 317,600
$50,000 $510,400
$134,600 $2,563,500
150,500 254,400
828,000
51,800 1,717,300
300,000 2,263,300
3,015,500 22,757,800
$3,652,400  $30,384,300
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

VI. IDAHO NATIONAL LABORATORY OVERSIGHT:
FROM:
General

Fund $79,400 $8,700 $88,100
Department of Environmental Quality (Federal)

Fund 895,500 918,800 $20,000 $146,900 1,981,200

TOTAL $974,900 $927,500 $20,000 $146,900 $2,069,300

GRAND TOTAL $28,439,600 $29,991,700 $457,100 $7,118,500 $66,006,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Environmental Quality is authorized no more
than three hundred fifty-five (355) full-time equivalent positions at
any point during the period July 1, 2014, through June 30, 2015, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. There is hereby appropriated to the Department of Environ-
mental Quality and the State Controller shall transfer $1,500,000 from the
Water Pollution Control Fund to the Environmental Remediation Basin Fund,
through monthly installments or as practicable for the period July 1, 2014,
through June 30, 2015.

SECTION 4. LEGISLATIVE INTENT. It is the intent of the Legislature that
moneys deposited into the Environmental Remediation Basin Fund are to be
used for remediation of the Coeur d'Alene Basin in accordance with the su-
perfund contract with the Environmental Protection Agency. The Department
of Environmental Quality shall file an annual report with the Governor, the
Legislature, and the Coeur d'Alene Basin Environmental Improvement Project
Commission on the remediation progress and the expenditures involved.

SECTION 5. LEGISLATIVE INTENT. It is the intent of the Legislature that
the appropriation of moneys from the Water Pollution Control Fund in this act
specifically supersedes the provisions of Section 39-3630, Idaho Code.

SECTION 6. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:
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1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 211
(H.B. No. 616)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL YEAR 2015; LIMIT-
ING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; EXEMPTING
CERTAIN APPROPRIATION OBJECT TRANSFER LIMITATIONS; AND PROVIDING GUID-
ANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Lands, the
following amounts to be expended according to the designated programs and
expense classes, from the listed funds for the period July 1, 2014, through
June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. SUPPORT SERVICES:
FROM:
General
Fund $411,400 $255,900 $42,000 $709,300
Department of Lands
Fund 528,600 314,600 47,300 890,500
Indirect Cost Recovery
Fund 89,800 128,200 6,700 224,700

Endowment Administrative
Fund 2,676,800 1,069,700 156,400 3,902,900
TOTAL $3,706,600 $1,768,400 $252,400 $5,727,400
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FOR
PERSONNEL
COSTSs

II. FOREST RESOURCES MANAGEMENT :
FROM:

General

Fund $651,700
Department of Lands

Fund 700,800
Indirect Cost Recovery

Fund 84,200

Endowment Administrative

Fund 9,142,800

Community Forestry

Fund

Federal Grant

Fund 524,200
TOTAL $11,103,700

III. LANDS AND WATERWAYS:

FROM:

General

Fund $964,200

Department of Lands

Fund 289,800

Endowment Administrative

Fund 2,193,700
TOTAL $3,447,700

IDAHO SESSION LAWS

FOR
OPERATING
EXPENDITURES

$293,900

367,100

320,000

6,936,800

20,000

962,700

$8,900,500

$106,900

1,147,900

3,799,300

$5,054,100

IV. FOREST AND RANGE FIRE PROTECTION:

FROM:

General

Fund $1,215,100

Department of Lands

Fund 2,765,700

Fire Suppression Deficiency
Fund 129,500

Federal Grant

Fund 875,000
TOTAL $4,985,300

$459,100

766,200

22,100

538,500

$1,785,900

FOR
CAPITAL
OUTLAY

$86,300

49,400

447,800

o
$583,500

$30,400
11,400

105,600
$147,400

$268,000

[
$268,000

555

FOR

TRUSTEE AND
BENEFIT
PAYMENTS TOTAL

$1,031,900
1,117,300
404,200
16,527,400
$20,000 40,000
1,306,300 2,793,200
$1,326,300  $21,914,000
$1,101,500
1,449,100
6,098,600
$8,649,200
$757,300 $2,431,500
873,000 4,672,900
151,600
2,059,100 3,472,600
$3,689,400  $10,728,600
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTSs EXPENDITURES OUTLAY PAYMENTS TOTAL

V. SCALING PRACTICES:
FROM:
Department of Lands

Fund $188,400 $46,700 $235,100

GRAND TOTAL $23,431,700 $17,555,600 $1,251,300 $5,015,700 $47,254,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Lands is authorized no more than two hundred
sixty-four and forty-seven hundredths (264.47) full-time equivalent posi-
tions at any point during the period July 1, 2014, through June 30, 2015,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS. For fiscal
year 2015, the Department of Lands is hereby exempted from the provisions
of Section 67-3511(1) and (3), Idaho Code, allowing unlimited transfers
between object codes, for all moneys appropriated for the Forest and Range
Fire Protection Program for the period July 1, 2014, through June 30, 2015.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014
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CHAPTER 212
(H.B. No. 617)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR FISCAL
YEAR 2015; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS;
EXEMPTING THE DEPARTMENT FROM CERTAIN TRANSFER LIMITATIONS; PROVIDING
REAPPROPRIATION AUTHORITY FOR CERTAIN BALANCES; AND PROVIDING GUIDANCE
FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Parks and
Recreation, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2014, through June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. MANAGEMENT SERVICES:
FROM:
General

Fund $346,100 $260,100 $606,200
Indirect Cost Recovery

Fund 216,100 197,200 $55,600 468,900
Parks and Recreation

Fund 1,206,300 1,016,200 $290,000 2,512,500
Recreational Fuels

Fund 576,300 86,900 2,221,800 2,885,000
Parks and Recreation Registration

Fund 302,900 145,100 5,901,200 6,349,200
Miscellaneous Revenue

Fund 15,600 15,600
Federal Grant

Fund 0 2,600 0 1,997,100 1,999,700

TOTAL $2,647,700 $1,723,700 $55,600 $10,410,100 $14,837,100
II. PARK OPERATIONS:
FROM:
General

Fund $306,900 $450,700 $757,600
Indirect Cost Recovery

Fund 2,400 $4,200 6,600
Parks and Recreation

Fund 3,942,700 1,395,800 30,000 5,368,500

Recreational Fuels
Fund 131,200 244,600 693,300 1,069,100
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTsS EXPENDITURES OUTLAY PAYMENTS TOTAL

Parks and Recreation Registration

Fund 2,298,500 801,300 120,000 $200,000 3,419,800
Miscellaneous Revenue

Fund 49,800 76,500 126,300
Public Recreation Enterprise

Fund 716,700 1,239,000 1,955,700
Parks and Recreation Expendable Trust

Fund 499,200 405,600 904,800
Federal Grant

Fund 1,073,600 628,600 0 1,227,500 2,929,700

TOTAL $9,018,600 $5,244,500 $847,500 $1,427,500 $16,538,100
III. CAPITAL DEVELOPMENT:
FROM:
General

Fund $1,850,000 $1,850,000
Recreational Fuels

Fund 420,000 420,000
Public Recreation Enterprise

Fund 30,000 30,000
Parks and Recreation Expendable Trust

Fund 16,000 16,000

TOTAL $2,316,000 $2,316,000
GRAND TOTAL $11,666,300 $6,968,200 $3,219,100 $11,837,600 $33,691,200

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Parks and Recreation is authorized no more
than one hundred forty-four and twenty-five hundredths (144.25) full-time
equivalent positions at any point during the period July 1, 2014, through
June 30, 2015, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

SECTION 3. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. Notwith-
standing Section 67-3511(1]) and (2), Idaho Code, trustee and benefit
payments for grants in the Management Services Program may be transferred
to capital outlay in the Capital Development Program or to capital outlay
in the Park Operations Program to reflect grants awarded to the Department
of Parks and Recreation for the period July 1, 2014, through June 30, 2015.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Parks and Recreation any unexpended and unencumbered
balances appropriated or reappropriated to the Department of Parks and
Recreation for the Capital Development Program for fiscal year 2014 to be
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used for nonrecurring expenditures in that program for the period July 1,
2014, through June 30, 2015.

SECTION 5. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 213
(H.B. No. 618)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL YEAR
2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; APPROPRIATING AND TRANSFERRING MONEYS; EXEMPTING APPROPRIATION
OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND PROVIDING GUIDANCE FOR
EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Water Re-
sources, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2014, through June 30, 2015:
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS
I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General
Fund $831,400 $924,600 $113,000
Indirect Cost Recovery
Fund 449,800 146,800
Water Administration
Fund 46,300 21,700
Miscellaneous Revenue
Fund ] 137,600 0
TOTAL $1,327,500 $1,230,700 $113,000
ITI. PLANNING AND TECHNICAL SERVICES:
FROM:
General
Fund $2,220,000 $604,300 $570,600
Indirect Cost Recovery
Fund 12,400
Aquifer Planning and Management
Fund 392,300 2,402,000
Miscellaneous Revenue
Fund 164,500
Federal Grant
Fund 509,200 2,303,400 0
TOTAL $3,121,500 $5,486,600 $570,600
IIT. WATER MANAGEMENT :
FROM:
General
Fund $4,108,300 $1,890,600 $166,300
Indirect Cost Recovery
Fund 4,700
Water Administration
Fund 1,127,900 220,800
Water Resources Adjudication
Fund 15,900
Miscellaneous Revenue
Fund 705,800 246,000
Federal Grant
Fund 509,600 313,800 ]
TOTAL $6,467,500 $2,675,900 $166,300

C. 213 2014

TOTAL

$1,869,000

596,600

68,000

137,600
$2,671,200

$3,394,900

12,400

2,794,300

164,500

2,812,600
$9,178,700

$6,165,200

4,700

1,348,700

15,900

951,800

823,400
$9,309,700
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
IV. NORTHERN IDAHO ADJUDICATION:
FROM:
General
Fund $235,100 $163,200 $398,300
Northern Idaho Adjudication
Fund 74,000 35,300 109,300
TOTAL $309,100 $198,500 $507,600
GRAND TOTAL $11,225,600 $9,591,700 $279,300 $570,600 $21,667,200

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Water Resources is authorized no more than
one hundred fifty-two (152) full-time equivalent positions at any point
during the period July 1, 2014, through June 30, 2015, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. There is hereby appropriated to the Department of Water Re-
sources and the State Controller shall transfer $716,000 from the Revolving
Development Fund to the Secondary Aquifer Planning, Management, and Imple-
mentation Fund, on July 1, 2014, or as soon thereafter as practicable, for
the period July 1, 2014, through June 30, 2015.

SECTION 4. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2015, the Department of Water Resources is hereby exempted
from the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2014, through June 30, 2015.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 5. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
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vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 214
(H.B. No. 619, As Amended)

AN ACT

RELATING TO HIGHWAY FUNDING; AMENDING SECTION 40-709, IDAHO CODE, TO PROVIDE
REFERENCE TO A PETITION FOR HIGHWAY MAINTENANCE; AMENDING CHAPTER 7,
TITLE 40, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 40-709A, IDAHO
CODE, TO PROVIDE FOR A PETITION FOR HIGHWAY MAINTENANCE, TO PROVIDE
REQUIREMENTS, TO PROVIDE DUTIES OF THE IDAHO TRANSPORTATION BOARD AND
IDAHO TRANSPORTATION DEPARTMENT, TO PROVIDE FOR A HEARING UPON CERTAIN
CIRCUMSTANCES, TO PROVIDE THE EFFECT OF GRANTING OR DENYING A PETITION,
TO PROVIDE FOR TERMINATION OR MODIFICATION OF A GRANTED PETITION AND TO
PROVIDE THE EFFECT OF AN ACTION REGARDING THE GRANTING OR DENIAL OF A
PETITION; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-709, Idaho Code, be, and the same is hereby
amended to read as follows:

40-709. APPORTIONMENT OF FUNDS FROM HIGHWAY DISTRIBUTION ACCOUNT TO
LOCAL UNITS OF GOVERNMENT. Commencing July 1, 1999, and each fiscal year
thereafter, from the moneys appropriated from the highway distribution
account to local units of government, three hundred twenty-six thousandths
of one percent (0.326%) is appropriated to the local highway technical as-
sistance council, and the balance of the appropriation shall be distributed
as follows:

(1) Thirty percent (30%) shall be apportioned among incorporated and
specially chartered cities, in the same proportion as the population of the
incorporated or specially chartered city bears to the total population of
all the incorporated or specially chartered cities as shown by the last regu-
lar or special federal census.

(2) The remainder shall be apportioned:

(a) Ten percent (10%) shall be divided equally among all counties of the

state.

(b) Forty-five percent (45%) shall be divided among the counties of the

state in the proportion that the amount collected from motor wvehicle

registrations in each county during the last calendar year bears to the
total amount of those collections in all counties in the state.

(c) Forty-five percent (45%) shall be divided among the counties of the

state in the proportion that the number of miles of improved highways

in the county highway system of each county bears to the total number of
miles of improved highways in the county highway systems of all coun-
ties in the state. The director is directed to certify to the state con-

troller, on or before January 1 of each year, the number of miles of im-

proved highways in each county.

(3) Moneys paid to counties with highway districts shall be further
distributed by the state as follows:
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(a) Ten percent (10%) shall be divided equally among the county, if the

county maintains any highways, and the highway districts;

(b) Forty-five percent (45%) shall be divided among the county, if the

county maintains any highways, and the highway districts of the county

in the proportion that the amount collected from motor vehicle regis-
trations in each area designated during the last calendar year bears to
the total amount of those collections in the entire county;

(c) Forty-five percent (45%) shall be divided among the county, if the

county maintains any highways, and the highway districts in the propor-

tion that the number of miles of improved highways in the county and the
highway districts bear to the total number of miles of improved highways
in the entire county highway system.

(4) The state controller shall ascertain the sums set for the appor-
tionment and remit to the local governments their share of the amount com-
puted. The apportionment hereby made shall be remitted to the local govern-
ments not later than January 25, April 25, July 25, and October 25 of each
year.

(5) Moneys paid to incorporated or specially chartered cities shall be
expended by the governing bodies of those cities solely in the construction
and maintenance of highways within their corporate limits and to meet the in-
terest and sinking fund requirements for the current year on any unpaid bonds
issued by those cities for highway and bridge purposes, or refunding bonds
issued to take up those bonds.

(6) Each highway district receiving an apportionment from the highway
distribution account shall apportion those funds as follows: To the inter-
est and sinking fund of the district, an amount as may be necessary to meet
the interest and sinking fund requirements for that year on any unpaid bonds
issued by that district, and any balance of those funds shall be used for
highway and bridge maintenance and construction. Each district may expend
all or any portion of the balance of those funds in the construction and main-
tenance of state highways within the district.

(7) No part of highway funds or any apportionment from it shall ever be
used for any purposes other than those provided in this section and in sec-
tion 40-709A, Idaho Code, except as specifically otherwise provided. At the
end of any fiscal year an unexpended balance of highway funds shall be car-
ried forward and retained and subsequently applied to the maintenance and
construction of highways or the payment of bond interest and principal and
sinking fund requirements.

SECTION 2. That Chapter 7, Title 40, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 40-709A, Idaho Code, and to read as follows:

40-709A. PETITION FOR HIGHWAY MAINTENANCE. (1) Any county or highway
district may petition the Idaho transportation board to take action, as pro-
vided in this section, to provide for the maintenance of a highway or portion
thereof under the jurisdiction of a county or highway district.

(2) The petition and supporting materials shall establish the follow-
ing facts:

(a) That the subject highway or relevant portion thereof provides the

only practical access to a city, town or other developed area;

(b) That the county or highway district with jurisdiction over the sub-

ject highway, or relevant portion thereof, is obligated to maintain the

highway or relevant portion thereof;

(c) That said county or highway district historically has provided

maintenance to the subject highway or relevant portion thereof suffi-

cient to allow safe motorist access to the city, town or other developed

area; and
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(d) Said county or highway district is now failing to provide main-

tenance sufficient to allow safe motorist access to the city, town or

other developed area.
The petition shall not be based on failure to improve the highway or to ex-
pand maintenance beyond what historically has been provided. The petition
shall also document the petitioner's efforts to communicate its concerns to
the subject county or highway district and explain why the issue could not be
resolved. The petitioner shall provide notice to the subject county or high-
way district, including a copy of the petition and all supporting materials.

(3) The Idaho transportation department shall publish notice of the
petition as set forth in section 40-206, Idaho Code, and shall provide the
subject county or highway district a reasonable opportunity to respond
to the petition, to take corrective action, to explain any extenuating
circumstances or to otherwise address the concerns presented in the peti-
tion. Based on all information available to it, including such independent
investigation as it deems appropriate, the Idaho transportation department
shall make a recommendation for action to the Idaho transportation board.

(4) The Idaho transportation board shall review the petition and the
recommendation of the Idaho transportation department.

(5) If the Idaho transportation board determines that the petition is
without merit, it may deny the petition without hearing and issue written
findings and conclusions stating its reasons therefor.

(6) If the Idaho transportation board determines that the petition may
have merit, it shall hold a hearing on the matter and allow all affected enti-
ties and interested persons an opportunity to be heard.

(7) Following the hearing provided in subsection (6) of this section,
the Idaho transportation board shall either grant or deny the petition and
issue findings and conclusions stating its reasons therefor. The petition
shall be granted only upon a finding that the public safety, health or wel-
fare would be endangered because the subject county or highway district is
inappropriately and unreasonably failing to maintain a highway or portion
thereof that it is obligated to maintain and that the facts set out in subsec-
tion (2) (a), (b), (c) and (d) of this section have been established. In de-
termining the reasonableness of the subject county or highway district's ac-
tions with respect to the highway, the Idaho transportation board shall take
into account the authority of the county or highway district to temporarily
close a highway, the availability of funding and other considerations ad-
dressed in sections 40-1311 and 40-1315, Idaho Code. The Idaho transporta-
tion board shall not approve a petition with respect to a highway or portion
thereof that has been vacated or is subject to an ongoing vacation or valida-
tion proceeding.

(8) If the petition is granted, the transportation department may
undertake itself the maintenance of the highway or portion thereof or it may
contract with another political subdivision to undertake the maintenance.
In either case, the transportation department shall certify to the state
controller the actual cost of maintenance undertaken by the transportation
department or by the contracted political subdivision. The state controller
shall pay into the state highway account of the Idaho transportation depart-
ment or directly to the contracted political subdivision the actual costs
incurred as certified by the transportation department. Such funds shall be
deducted from the funds that would otherwise have been allocated pursuant to
section 40-709, Idaho Code, to the county or highway district that failed to
provide adequate maintenance.

(9) Political subdivisions that acquire funds for roadwork of any type
either pursuant to this section or by separate voluntary agreement with
another political subdivision or the state are hereby authorized to expend
such funds outside of their jurisdictional boundaries notwithstanding any
other provision of law.
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(10) A county or highway district that has been the subject of a peti-
tion granted pursuant to this section may request a termination or modifi-
cation of the arrangement authorized by the Idaho transportation department
for maintenance by the Idaho transportation department or another entity. A
request for termination shall be accompanied by appropriate documentation
showing that the requesting entity is prepared to resume its maintenance re-
sponsibility for the highway. The Idaho transportation board shall consider
the request for termination or modification, taking into account the infor-
mation presented by the requesting entity and any other information avail-
able to the Idaho transportation board. If the Idaho transportation board
determines that the concerns giving rise to the petition have been addressed
and the entity is committed to resume maintenance of the highway, the Idaho
transportation board shall terminate its prior action and allow the entity
to resume responsibility for maintenance of the highway upon the beginning
of the next fiscal year. The Idaho transportation board may also modify the
existing arrangement for funding of maintenance.

(11) A decision by the Idaho transportation board granting or denying a
petition or request under this section is a final agency action for purposes
of section 67-5270(2) , Idaho Code.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014

CHAPTER 215
(H.B. No. 624)

AN ACT

RELATING TO APPROPRIATIONS FOR THE LEGISLATIVE BRANCH; APPROPRIATING MON-
EYS TO THE LEGISLATIVE SERVICES OFFICE FOR FISCAL YEAR 2015; REAPPRO-
PRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES TO THE LEGISLA-
TIVE SERVICES OFFICE; EXEMPTING APPROPRIATION OBJECT TRANSFER LIMITA-
TIONS FOR THE LEGISLATIVE SERVICES OFFICE; APPROPRIATING MONEYS TO THE
OFFICE OF PERFORMANCE EVALUATIONS FOR FISCAL YEAR 2015; EXEMPTING AP-
PROPRIATION OBJECT TRANSFER LIMITATIONS FOR THE OFFICE OF PERFORMANCE
EVALUATIONS; PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION; PROVIDING
THAT THE PRESIDENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE
OF REPRESENTATIVES SHALL DIRECT THE STATE CONTROLLER TO LIMIT THE FUNDS
TRANSFERRED TO THE LEGISLATIVE FUND FOR FISCAL YEAR 2015; AND APPRO-
PRIATING AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO THE CONSTI-
TUTIONAL DEFENSE FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Legislative Services Of-
fice, the following amounts to be expended according to the designated ex-
pense classes, from the listed funds for the period July 1, 2014, through
June 30, 2015:
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FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

FROM:
General

Fund $4,309,200 $198,600 $4,507,800
Miscellaneous Revenue

Fund 127,600 524,000 651,600
Legislative Capitol Facilities

Fund 440,000 440,000
Professional Services

Fund 1,228,400 90,000 1,318,400

TOTAL $5,665,200 $1,252,600 $6,917,800

SECTION 2. REAPPROPRIATION AUTHORITY FOR THE PROFESSIONAL SERVICES
FUND. There is hereby reappropriated to the Legislative Services Office any
unexpended and unencumbered balances of moneys in the Professional Services
Fund as appropriated or reappropriated for fiscal year 2014, to be used for
nonrecurring expenditures, for the period July 1, 2014, through June 30,
2015.

SECTION 3. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS FOR THE LEG-
ISLATIVE SERVICES OFFICE. For fiscal year 2015, the Legislative Services
Office is hereby exempted from the provisions of Section 67-3511(1) and
(3) , Idaho Code, allowing unlimited transfers between object codes, for all
moneys appropriated to it for the period July 1, 2014, through June 30, 2015.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 4. There is hereby appropriated to the Office of Performance
Evaluations, the following amounts to be expended according to the desig-
nated expense classes, from the General Fund for the period July 1, 2014,
through June 30, 2015:

FOR:

Personnel Costs $693,800

Operating Expenditures 88,300

Capital Outlay 3,200
TOTAL $785,300

SECTION 5. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS FOR THE OFFICE
OF PERFORMANCE EVALUATIONS. For fiscal year 2015, the Office of Performance
Evaluations is hereby exempted from the provisions of Section 67-3511(1) and
(3) , Idaho Code, allowing unlimited transfers between object codes, for all
moneys appropriated to it for the period July 1, 2014, through June 30, 2015.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 6. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:
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1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

SECTION 7. LEGISLATIVE TRANSFER FOR FISCAL YEAR 2015. On July 1, 2014,
or as soon thereafter as is practicable, the President Pro Tempore of the
Senate and the Speaker of the House of Representatives shall direct the State
Controller to limit the amount transferred from the General Fund to the Leg-
islative Fund pursuant to Section 67-451(2), Idaho Code, to $6,452,000 for
the period July 1, 2014, through June 30, 2015.

SECTION 8. FUND TRANSFER. There is hereby appropriated and the State
Controller shall transfer $1,000,000 from the General Fund to the Constitu-
tional Defense Fund on July 1, 2014, or as soon thereafter as practicable.

Approved March 26, 2014

CHAPTER 216
(H.B. No. 625)

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF FINANCIAL MANAGEMENT FOR FISCAL YEAR
2015; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND PRO-
VIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Financial
Management, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2014, through June 30,
2015:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL
FROM:
General

Fund $1,462,800 $164,400 $1,627,200
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FOR FOR
PERSONNEL OPERATING
COSTSs EXPENDITURES TOTAL
Miscellaneous Revenue
Fund 35,000 7,100 42,100
TOTAL $1,497,800 $171,500 $1,669,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Financial Management is authorized no more than
sixteen (16) full-time equivalent positions at any point during the period
July 1, 2014, through June 30, 2015, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 217
(H.B. No. 626)

AN ACT
APPROPRIATING MONEYS TO THE EXECUTIVE OFFICE OF THE GOVERNOR FOR FISCAL YEAR
2015; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; EXEMPTING
APPROPRIATION OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND PROVIDING
GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. There is hereby appropriated to the Executive Office of the
Governor, the following amounts to be expended according to the designated
programs and expense classes, from the listed fund for the period July 1,
2014, through June 30, 2015:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

I. ADMINISTRATION - GOVERNOR'S OFFICE:
FROM:

General
Fund $1,771,200 $198,300 $1,969,500

II. ACTING GOVERNOR PAY:
FROM:

General
Fund $18,200 $18,200

III. EXPENSE ALLOWANCE:
FROM:

General
Fund $5,000 $5,000

IV. GOVERNOR ELECT TRANSITION:
FROM:
General

Fund $15,000 $15,000

GRAND TOTAL $1,804,400 $203,300 $2,007,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Executive Office of the Governor is authorized no more than
twenty-two (22) full-time equivalent positions at any point during the pe-
riod July 1, 2014, through June 30, 2015, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2015, the Executive Office of the Governor is hereby exempted
from the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2014, through June 30, 2015.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 4. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:
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1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 218
(H.B. No. 627)

AN ACT
APPROPRIATING MONEYS TO THE COMMISSION FOR PARDONS AND PAROLE FOR FISCAL
YEAR 2015; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND
PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission for Pardons
and Parole, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2014, through June 30,
2015:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

FROM:
General

Fund $2,010,300 $469,500 $22,900 $2,502,700
Miscellaneous Revenue

Fund 0 70,700 0 70,700

TOTAL $2,010,300 $540,200 $22,900 $2,573,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission for Pardons and Parole is authorized no more than
thirty-two (32) full-time equivalent positions at any point during the pe-
riod July 1, 2014, through June 30, 2015, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.



C. 219 2014 IDAHO SESSION LAWS 571

SECTION 3. EMPLOYEE COMPENSATION. It is the intent of the Legislature,
working cooperatively with the Governor's Office, the Division of Human Re-
sources, and the Division of Financial Management, to progress toward the
goal of funding a competitive salary and benefit package that will attract
qualified applicants, retain employees committed to public service excel-
lence, motivate employees to maintain high standards of productivity, and
reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 219
(H.B. No. 635)

AN ACT

RELATING TO APPROPRIATIONS AND TRANSFERS OF MONEYS; APPROPRIATING AND
TRANSFERRING MONEYS FROM THE GENERAL FUND TO THE PERMANENT BUILDING
FUND; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF ADMINISTRA-
TION FOR THE DIVISION OF PUBLIC WORKS FOR FISCAL YEAR 2015; PROVIDING
LEGISLATIVE INTENT ON THE ALLOCATION OF FUNDS FOR PROJECTS; APPRO-
PRIATING AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO THE BUDGET
STABILIZATION FUND FOR FISCAL YEAR 2014; APPROPRIATING AND TRANSFER-
RING MONEYS TO THE PUBLIC EDUCATION STABILIZATION FUND FOR FISCAL YEAR
2014; APPROPRIATING AND TRANSFERRING MONEYS TO THE HIGHER EDUCATION
SURPLUS STABILIZATION ACCOUNT FOR FISCAL YEAR 2014; APPROPRIATING
AND TRANSFERRING MONEYS TO THE HIGHER EDUCATION SURPLUS STABILIZATION
ACCOUNT EITC, NIC, CSI, CWI FOR FISCAL YEAR 2014; AUTHORIZING THE
STATE CONTROLLER TO REDUCE TRANSFERS IF THERE IS A GENERAL FUND REVENUE
SHORTFALL; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and upon passage and approval
of this act, the State Controller shall transfer $10,000,000 from the Gen-
eral Fund to the Permanent Building Fund.
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SECTION 2. In addition to any other appropriation provided for by law,
there is hereby appropriated to the Department of Administration for the Di-
vision of Public Works $10,000,000 from the Permanent Building Fund, to be
expended for capital outlay, for the period July 1, 2014, through June 30,
2015.

SECTION 3. ALLOCATION OF FUNDS FOR PROJECTS. Of the total moneys appro-
priated in Section 2 of this act, $8,000,000 shall be used for the purpose
of paying the cost of rebuilding, renovation or repair of buildings, instal-
lations, facilities or structures at the places, institutions and agencies,
or their successors, as designated by the Permanent Building Fund Advisory
Council; and $2,000,000 shall be used for the rebuilding, renovation or re-
pair of the Education Building at the University of Idaho.

SECTION 4. Notwithstanding the provisions of Section 57-814(2) (b),
Idaho Code, that limits the allowable balance in the Budget Stabilization
Fund to five percent (5%) of the total General Fund receipts for the fiscal
year just ending, and Section 57-814(2) (c), Idaho Code, that requires the
State Controller to transfer excess moneys in the Budget Stabilization
Fund back to the General Fund, there is hereby appropriated and the State
Controller shall transfer any excess cash balance up to $24,000,000 from the
General Fund to the Budget Stabilization Fund upon the financial close of
fiscal year 2014.

SECTION 5. There is hereby appropriated and the State Controller shall
transfer any excess cash balance up to $10,000,000 from the General Fund to
the Public Education Stabilization Fund upon the financial close of fiscal
year 2014.

SECTION 6. There is hereby appropriated and the State Controller shall
transfer any excess cash balance up to $1,379,000 from the General Fund to
the Higher Education Surplus Stabilization Account upon the financial close
of fiscal year 2014.

SECTION 7. There is hereby appropriated and the State Controller shall
transfer any excess cash balance up to $621,000 from the General Fund to the
Higher Education Surplus Stabilization Account EITC, NIC, CSI, CWI upon the
financial close of fiscal year 2014.

SECTION 8. CONDITIONS FOR FISCAL YEAR 2014 CLOSING. When calculating
any excess cash balance the State Controller shall first provide for a mini-
mum of $26,000,000 from the General Fund to be carried over into fiscal year
2015. The State Controller shall determine when the financial close of fis-
cal year 2014 is complete, and after consultation with the Division of Finan-
cial Management and the Legislative Services Office, shall notify the Gov-
ernor and the Legislature of the amounts transferred from the General Fund
to the funds authorized in Sections 4, 5, 6 and 7. In the instance that Gen-
eral Fund revenues for fiscal year 2014 are insufficient to support the full
transfers authorized in such sections, the State Controller is authorized to
adjust the amounts transferred from the General Fund on a pro rata basis upon
the financial close of fiscal year 2014.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1, 3, 4, 5, 6, 7 and 8, of this act shall be in full
force and effect on and after passage and approval.

Approved March 26, 2014
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CHAPTER 220
(H.B. No. 636)

AN ACT

573

APPROPRIATING MONEYS TO THE SUPREME COURT FOR FISCAL YEAR 2015; EXEMPTING
APPROPRIATION FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND PRO-

VIDING GUIDANCE FOR NON-JUDICIAL EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Supreme Court, the fol-
lowing amounts to be expended according to the designated programs and ex-
pense classes, from the listed funds for the period July 1, 2014, through

June 30, 2015:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS
I. SUPREME COURT:
FROM:
General
Fund $3,489,900 $582,800 $225,600
Miscellaneous Revenue
Fund 318,500
Federal Grant
Fund 299,400 1,447,500 0
TOTAL $3,789,300 $2,348,800 $225,600

II. DISTRICT COURTS:

FROM:

General

Fund $12,099,200 $388,300 $4,850,000

Court Technology

Fund 1,049,500 2,693,300 1,156,200

Drug Court, Mental Health and Family Court Services

Fund 3,955,700 2,423,200 0
TOTAL $17,104,400 $5,504,800 $6,006,200

III. MAGISTRATES DIVISION:

FROM:

General

Fund $12,696,300 $281,400
Drug Court, Mental Health and Family Court Services
Fund 327,100 1,705,700

Guardianship Pilot Project
Fund 202,600 208,400
Senior Magistrate Judges

Fund 510,000

TOTAL

$4,298,300

318,500

1,746,900
$6,363,700

$17,337,500

4,899,000

6,378,900
$28,615,400

$12,977,700

2,032,800

411,000

510,000
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY

Federal Grant

Fund 0 110,000

TOTAL $13,226,000 $2,815,500
IV. JUDICIAL COUNCIL:
FROM:
General

Fund $1,800 $137,600
V. COURT OF APPEALS:
FROM:
General

Fund $1,926,000 $54,000
VI. GUARDIAN AD LITEM ACCOUNT:
FROM:
General

Fund $16,700
VII. WATER ADJUDICATION:
FROM:
General

Fund $709,200 $94,600
Drug Court, Mental Health and Family Court Services
Fund 5,600 0

TOTAL $714,800 $94,600

VIII. COMMUNITY-BASED SUBSTANCE ABUSE TREATMENT SERVICES:
FROM:

General

Fund

Substance Abuse Treatment
Fund $185,000
TOTAL $185,000

GRAND TOTAL $36,964,000 $10,955,300

SECTION 2.

$6,006,200

220 2014

FOR
TRUSTEE AND
BENEFIT
PAYMENTS TOTAL
110,000
$16,041,500
$139,400
$1,980,000
$625,000 $641,700
$803,800
5,600
$809,400
$1,594,800 $1,594,800
3,329,900 3,514,900
$4,924,700 $5,109,700
$5,775,300  $59,700,800

EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.

For fiscal year 2015, the Supreme Court is hereby exempted from the provi-
sions of Section 67-3511(1), (2) and (3), Idaho Code, allowing unlimited
transfers between object codes and between programs, for all moneys appro-
priated to it for the period July 1, 2014, through June 30, 2015. Legislative
appropriations shall not be transferred from one fund to another fund unless

expressly approved by the Legislature.
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SECTION 3. NON-JUDICIAL EMPLOYEE COMPENSATION. It is the intent of the
Legislature, working cooperatively with the Governor's Office, the Division
of Human Resources, and the Division of Financial Management, to progress
toward the goal of funding a competitive salary and benefit package that will
attract qualified applicants, retain employees committed to public service
excellence, motivate employees to maintain high standards of productivity,
and reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 221
(H.B. No. 637)

AN ACT

RELATING TO THE APPROPRIATION TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT PRO-
GRAM/DIVISION OF ADMINISTRATORS FOR FISCAL YEAR 2015; PROVIDING FOR EX-
PENDITURES TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM/DIVISION
OF ADMINISTRATORS FOR FISCAL YEAR 2015; APPROPRIATING GENERAL FUND MON-
EYS FOR TRANSFER TO THE PUBLIC SCHOOL INCOME FUND; APPROPRIATING FUNDS
TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM/DIVISION OF ADMIN-
ISTRATORS FOR FISCAL YEAR 2015; AND AMENDING SECTION 33-1004E, IDAHO
CODE, TO INCREASE THE BASE SALARY FOR ADMINISTRATORS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The following amount shall be expended for the Public
Schools Educational Support Program/Division of Administrators for the
period July 1, 2014, through June 30, 2015:

FROM:
General Fund $79,719,300
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SECTION 2. There is hereby appropriated the following amount to be
transferred to the Public School Income Fund for the period July 1, 2014,
through June 30, 2015:

FROM:
General Fund $79,719,300

SECTION 3. There is hereby appropriated to the Public Schools Educa-
tional Support Program/Division of Administrators the following amount to
be expended from the 1listed fund for the period July 1, 2014, through June 30,
2015:

FROM:
Public School Income Fund $79,719,300

SECTION 4. That Section 33-1004E, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004E. DISTRICT'S SALARY-BASED APPORTIONMENT. Each district shall
be entitled to a salary-based apportionment calculated as provided in this
section.

1. To determine the apportionment for instructional staff, first
determine the district average experience and education index by placing
all eligible district certificated instructional employees on the statewide
index provided in section 33-1004A, Idaho Code. The resulting average
is the district index. Districts with an index above the state average
index shall receive their actual index but not more than the state average
plus .03 for the 1994-95 school year, and shall receive their actual index
but not more than the state average plus .06 for the 1995-96 school year,
and thereafter shall receive their actual district index. The district
instructional staff index shall be multiplied by the instructional base
salary of $23,123. The amount so determined shall be multiplied by the
district staff allowance for instructional staff determined as provided in
section 33-1004(2) , Idaho Code. The instructional salary allocation shall
be further increased by the amount necessary for each full-time equivalent
instructional staff member placed on the experience and education index
to be allocated at least the minimum salary mandated by this section.
Full-time instructional staff salaries shall be determined from a salary
schedule developed by each district and submitted to the state department
of education. No full-time instructional staff member shall be paid less
than $31,000. If an instructional staff member has been certified by the
national board for professional teaching standards, the staff member shall
be designated as a master teacher and receive $2,000 per year for five (5)
years. The instructional salary shall be increased by $2,000 for each master
teacher provided however, that no such awards shall be paid for the period
July 1, 2010, through June 30, 2011, nor shall any liabilities accrue or
payments be made pursuant to this section in the future to any individuals
who would have otherwise qualified for a payment during this stated time
period. The resulting amount is the district's salary-based apportionment
for instructional staff. For purposes of this section, teachers qualifying
for the salary increase as master teacher shall be those who have been
recognized as national board certified teachers as of July 1 of each year.

2. To determine the apportionment for district administrative staff,
first determine the district average experience and education index by
placing all eligible certificated administrative employees on the statewide
index provided in section 33-1004A, Idaho Code. The resulting average
is the district index. Districts with an index above the state average
index shall receive their actual index but not more than the state average
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plus .03 for the school year 1994-95, and shall receive their actual index
but not more than the state average index plus .06 for the 1995-96 school
year, and thereafter shall receive their actual district index. The dis-
trict administrative staff index shall be multiplied by the base salary of
$31,83332,151. The amount so determined shall be multiplied by the district
staff allowance for administrative staff determined as provided in section
33-1004 (3) , Idaho Code. The resulting amount is the district's salary-based
apportionment for administrative staff.

3. To determine the apportionment for classified staff, multiply
$19,058 by the district classified staff allowance determined as provided in
section 33-1004(4) , Idaho Code. The amount so determined is the district's
apportionment for classified staff.

4. The district's salary-based apportionment shall be the sum of the
apportionments calculated in subsections 1., 2. and 3., of this section,
plus the benefit apportionment as provided in section 33-1004F, Idaho Code.

Approved March 26, 2014

CHAPTER 222
(H.B. No. 639)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT
PROGRAM/DIVISION OF OPERATIONS FOR FISCAL YEAR 2015; PROVIDING FOR
EXPENDITURES FOR THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM/DI-
VISION OF OPERATIONS FOR FISCAL YEAR 2015; APPROPRIATING GENERAL FUND
MONEYS FOR TRANSFER TO THE PUBLIC SCHOOL INCOME FUND; APPROPRIATING
FUNDS TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM/DIVISION OF
OPERATIONS FOR FISCAL YEAR 2015; AMENDING SECTION 33-1004E, IDAHO
CODE, TO INCREASE THE BASE SALARY FOR CLASSIFIED STAFF; PROVIDING
THAT $2,165,700 OF TOBACCO, CIGARETTE AND LOTTERY INCOME TAX MONEYS BE
USED AS DISCRETIONARY FUNDS; PROVIDING THAT THIRTY-THREE PERCENT OF
MONEYS APPROPRIATED FROM THE SCHOOL DISTRICT BUILDING ACCOUNT BE USED
AS DISCRETIONARY FUNDS; PROVIDING AN ESTIMATE OF DISCRETIONARY FUNDS
PER SUPPORT UNIT AT $22,401.15; DIRECTING THE USE OF $2,500,000 FOR
INFORMATION TECHNOLOGY STAFFING COSTS; DIRECTING THE USE OF $8,000,000
FOR CLASSROOM TECHNOLOGY; DIRECTING THE USE OF $3,000,000 FOR TECHNOL-
OGY PILOT PROJECTS; DIRECTING THAT THE STATE DEPARTMENT OF EDUCATION
COMPILE INFORMATION ON SAFE SCHOOL REQUIREMENTS; DEFINING THE TERM
"DISTRIBUTED"; AND GRANTING THE AUTHORITY TO TRANSFER APPROPRIATIONS
AMONG FIVE DIVISIONS OF THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. The following amount shall be expended for the Public

Schools Educational Support Program/Division of Operations for the period
July 1, 2014, through June 30, 2015:

FROM:

General Fund $484,741,000
School District Building Account 6,250,000
Public Schools Other Income 10,500,000
Cigarette, Tobacco and Lottery Income Taxes 2,165,700
Public School Endowment Earnings Reserve Fund 31,292,400

TOTAL $534,949,100
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SECTION 2. There is hereby appropriated the following amount to be
transferred to the Public School Income Fund for the period July 1, 2014,
through June 30, 2015:

FROM:
General Fund $484,741,000

SECTION 3. There is hereby appropriated to the Public Schools Educa-
tional Support Program/Division of Operations the following amount to be ex-
pended from the listed funds for the period July 1, 2014, through June 30,
2015:

FROM:

Public School Income Fund $528,699,100

School District Building Account 6,250,000
TOTAL $534,949,100

SECTION 4. That Section 33-1004E, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004E. DISTRICT'S SALARY-BASED APPORTIONMENT. Each district shall
be entitled to a salary-based apportionment calculated as provided in this
section.

1. To determine the apportionment for instructional staff, first
determine the district average experience and education index by placing
all eligible district certificated instructional employees on the statewide
index provided in section 33-1004A, Idaho Code. The resulting average
is the district index. Districts with an index above the state average
index shall receive their actual index but not more than the state average
plus .03 for the 1994-95 school year, and shall receive their actual index
but not more than the state average plus .06 for the 1995-96 school year,
and thereafter shall receive their actual district index. The district
instructional staff index shall be multiplied by the instructional base
salary of $23,123. The amount so determined shall be multiplied by the
district staff allowance for instructional staff determined as provided in
section 33-1004 (2) , Idaho Code. The instructional salary allocation shall
be further increased by the amount necessary for each full-time equivalent
instructional staff member placed on the experience and education index
to be allocated at least the minimum salary mandated by this section.
Full-time instructional staff salaries shall be determined from a salary
schedule developed by each district and submitted to the state department
of education. No full-time instructional staff member shall be paid less
than $31,000. If an instructional staff member has been certified by the
national board for professional teaching standards, the staff member shall
be designated as a master teacher and receive $2,000 per year for five (5)
years. The instructional salary shall be increased by $2,000 for each master
teacher provided however, that no such awards shall be paid for the period
July 1, 2010, through June 30, 2011, nor shall any liabilities accrue or
payments be made pursuant to this section in the future to any individuals
who would have otherwise qualified for a payment during this stated time
period. The resulting amount is the district's salary-based apportionment
for instructional staff. For purposes of this section, teachers qualifying
for the salary increase as master teacher shall be those who have been
recognized as national board certified teachers as of July 1 of each year.

2. To determine the apportionment for district administrative staff,
first determine the district average experience and education index by
placing all eligible certificated administrative employees on the statewide
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index provided in section 33-1004A, Idaho Code. The resulting average is
the district index. Districts with an index above the state average index
shall receive their actual index but not more than the state average plus .03
for the school year 1994-95, and shall receive their actual index but not
more than the state average index plus .06 for the 1995-96 school year, and
thereafter shall receive their actual district index. The district adminis-
trative staff index shall be multiplied by the base salary of $31,833. The
amount so determined shall be multiplied by the district staff allowance for
administrative staff determined as provided in section 33-1004(3), Idaho
Code. The resulting amount is the district's salary-based apportionment for
administrative staff.

3. To determine the apportionment for classified staff, multiply
$19,05819,249 by the district classified staff allowance determined as
provided in section 33-1004 (4) , Idaho Code. The amount so determined is the
district's apportionment for classified staff.

4. The district's salary-based apportionment shall be the sum of the
apportionments calculated in subsections 1., 2. and 3., of this section,
plus the benefit apportionment as provided in section 33-1004F, Idaho Code.

SECTION 5. Notwithstanding the provisions of any law to the contrary,
of the moneys appropriated in Section 3 of this act, up to $2,165,700
from funds determined by available tobacco, cigarette and lottery income
tax revenues accruing, appropriated or distributed to the Public School
Income Fund pursuant to Sections 63-2506, 63-2552A, 63-3035A and 63-3067,
Idaho Code, for the period July 1, 2014, through June 30, 2015, shall be
distributed as discretionary funds within the Public Schools Educational
Support Program/Division of Operations, and school districts and charter
schools are hereby relieved of any restrictions on the use of such funds,
apart from restrictions that apply to the use of discretionary funds.

SECTION 6. Notwithstanding the provisions of Sections 33-905 and
33-1019, Idaho Code, for the period July 1, 2014, through June 30, 2015,
thirty-three percent of all moneys appropriated from the School District
Building Account shall be distributed as discretionary funds within the
Public Schools Educational Support Program/Division of Operations, and
school districts and charter schools are hereby relieved of any restrictions
on the use of such funds, apart from restrictions that apply to the use of
discretionary funds.

SECTION 7. Pursuant to the provisions of Section 33-1018, Idaho Code,
for the period July 1, 2014, through June 30, 2015, it is estimated that
the appropriation of state funds to the Public Schools Educational Support
Program/Division of Operations will result in total discretionary funds of
$22,401.15 per support unit.

SECTION 8. Of the moneys appropriated in Section 3 of this act,
$2,500,000 shall be distributed for public school information technology
staff costs. Such moneys shall be distributed pursuant to a formula, with
a minimum distribution per school district and public charter school,
determined by the superintendent of public instruction.

SECTION 9. Of the moneys appropriated in Section 3 of this act,
$8,000,000 shall be distributed for classroom technology that assists
teachers and students in effective and efficient instruction or learning.

SECTION 10. Of the moneys appropriated in Section 3 of this act,
$3,000,000 of one-time funding shall be made available to public schools and
public charter schools in multiple school districts for grants of one to two
years in duration for technology pilot projects designed to improve student
academic growth. Funds shall be distributed based upon a competitive grant
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process prescribed by the superintendent of public instruction. The amount
of funds allocated to a public school or public charter school shall not be
based upon average daily attendance or other enrollment-driven metrics.
Grant applications shall include, but not be limited to, historical growth
measures and expected increases through implementation of this technology.
In the spirit of experimentation, an evaluation rubric shall be developed
by the superintendent that prioritizes potentially scalable innovations
over other technologies. The committee seated to evaluate the grants shall
be appointed from a cross section of the state both geographically and
demographically. The grantees shall be required to report annually to the
state department of education on the uses of funds received and the student
growth results from those uses. The superintendent shall report to the
Legislature on the results of these efforts by December 31, 2015.

SECTION 11. It is the intent of the Legislature that the State Depart-
ment of Education shall compile information concerning school district and
charter school expenditures of funds pursuant to the safe school environ-
ment and student learning provisions of Section 33-1002(2) (1) , Idaho Code,
for fiscal year 2015 and post such information on the department's website no
later than December 31, 2015.

SECTION 12. For the purposes of this appropriation, the term "dis-
tributed" means moneys that are transferred to school districts and public
charter schools with no funds withheld for any other contract or administra-
tive costs.

SECTION 13. For the period July 1, 2014, through June 30, 2015, the
State Department of Education is hereby granted the authority to transfer
appropriations between the Administrators, Teachers, Operations, Chil-
dren's Programs, and Facilities Divisions of the Public Schools Educational
Support Program budget, in any amount necessary, to comply with the public
school funding provisions of appropriations and the Idaho Code.

Approved March 26, 2014

CHAPTER 223
(H.B. No. 640)

AN ACT

RELATING TO THE APPROPRIATION TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT
PROGRAM/DIVISION OF CHILDREN'S PROGRAMS FOR FISCAL YEAR 2015; PRO-
VIDING FOR EXPENDITURES FOR THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT
PROGRAM/DIVISION OF CHILDREN'S PROGRAMS FOR FISCAL YEAR 2015; APPRO-
PRIATING GENERAL FUND MONEYS FOR TRANSFER TO THE PUBLIC SCHOOL INCOME
FUND; APPROPRIATING FUNDS TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT
PROGRAM/DIVISION OF CHILDREN'S PROGRAMS FOR FISCAL YEAR 2015; PROVID-
ING LEGISLATIVE INTENT RELATING TO THE IDAHO DIGITAL LEARNING ACADEMY;
DIRECTING THE USE OF $2,444,300 OF TOBACCO, CIGARETTE AND LOTTERY IN-
COME TAX MONEYS; DIRECTING THE USE OF $6,440,000 FOR LITERACY PROGRAMS
AND REMEDIATION; DIRECTING THE USE OF $3,950,000 FOR LIMITED ENGLISH
PROFICIENCY PROGRAMS; DIRECTING THE STATE DEPARTMENT OF EDUCATION TO
COMPILE INFORMATION ON ADVANCED OPPORTUNITIES; DIRECTING THE USE OF
$4,000,000 FOR THE PURCHASE OF CONTENT AND CURRICULUM; AND DEFINING THE
TERM "DISTRIBUTED."

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. The following amount shall be expended for the Public
Schools Educational Support Program/Division of Children's Programs for the
period July 1, 2014, through June 30, 2015:

FROM:

General Fund $23,860,600

Public Schools Other Income 4,000,000

Cigarette, Tobacco and Lottery Income Taxes 2,444,300

Federal Grant 200,000,000
TOTAL $230,304,900

SECTION 2. There is hereby appropriated the following amount to be
transferred to the Public School Income Fund for the period July 1, 2014,
through June 30, 2015:

FROM:
General Fund $23,860,600

SECTION 3. There is hereby appropriated to the Public Schools Educa-
tional Support Program/Division of Children's Programs the following amount
to be expended from the listed funds for the period July 1, 2014, through June
30, 2015:

FROM:

Public School Income Fund $30,304,900

Federal Grant 200,000,000
TOTAL $230,304,900

SECTION 4. The Idaho Digital Learning Academy (IDLA), created pursuant
to Chapter 55, Title 33, Idaho Code, shall utilize state appropriated funds
for the period July 1, 2014, through June 30, 2015, to achieve the following:

(1) Tuition charged by IDLA to Idaho school districts and charter
schools shall not exceed $75 per enrollment.

(2) Provide remedial coursework for students failing to achieve profi-
ciency in one or more areas of Idaho's standards-based tests.

(3) Pursuant to the fiscal impact statement for the State Board of Ed-
ucation rule, IDAPA 08.02.03, Docket Number 08-0203-0605, provide advanced
learning opportunities for students.

(4) Pursuant to State Board of Education rule, IDAPA 08.02.03, Docket
Number 08-0203-0605, work with institutions of higher education to provide
dual credit coursework.

The preceding list shall not be construed as excluding other instruction and
training that may be provided by the Idaho Digital Learning Academy.

SECTION 5. Notwithstanding the provisions of any law to the contrary,
of the moneys appropriated in Section 3 of this act, up to $2,165,700 from
funds determined by available tobacco, cigarette and lottery income tax rev-
enues accruing, appropriated or distributed to the Public School Income Fund
pursuant to Sections 63-2506, 63-2552A, 63-3035A and 63-3067, Idaho Code,
for the period July 1, 2014, through June 30, 2015, shall be distributed to
school districts and charter schools through a combination of a base amount
of $2,000 plus a prorated amount based on the prior year's average daily
attendance. Such funds shall be used to develop and implement school safety
improvements and/or to facilitate and provide substance abuse prevention
programs in the public school system. Additionally, $200,000 shall be
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remitted to the Idaho State Police to increase toxicology lab capacity in the
Bureau of Forensic Services for drug testing pursuant to Section 63-2552A3,
Idaho Code, and $78,600 shall be remitted to the Commission on Hispanic
Affairs on or before July 15, 2014, to be used for substance abuse prevention
efforts in collaboration with the State Department of Education.

SECTION 6. Of the moneys appropriated in Section 3 of this act,
$6,440,000 shall be distributed for literacy programs, as outlined in
Sections 33-1207A(2), 33-1614 and 33-1615, Idaho Code; remedial coursework
for students failing to achieve proficiency on Idaho's standards-based
achievement tests; and computerized remediation services for schools in
dollar amounts determined by the superintendent of public instruction. The
superintendent shall report to the Joint Finance-Appropriations Committee
and the Senate and House Education committees by no later than February 1,
2016, on the uses of funds and effectiveness of the programs and efforts.

SECTION 7. Pursuant to Section 33-1617, Idaho Code, of the moneys
appropriated in Section 3 of this act, $3,950,000 shall be distributed
for support of programs for students with non-English or limited English
proficiency, as follows:

(1) The State Department of Education shall distribute $3,500,000 to
school districts pro rata, based upon the population of 1limited English pro-
ficient students under criteria established by the department.

(2) The State Department of Education shall distribute $450,000 for
the competitive grant program to be distributed to school districts in
which the population of English language learners failed to meet Adequate
Yearly Progress (AYP) in math or reading, as defined in federal law. This
amount shall be distributed annually to school districts in three year grant
cycles, in which the recipients will receive full grant awards each of the
three years, contingent on appropriation.

(3) The department shall develop the program elements governing the use
of these funds, modeled on the training, intervention and remediation el-
ements of the literacy programs referenced in Section 6 of this act. The
purpose of these funds is to improve the English language skills of English
language learners and to enable such students to better access the educa-
tional opportunities offered in public schools. The superintendent of pub-
lic instruction shall report to the Joint Finance-Appropriations Committee
and the Senate and House Education committees by no later than February 1,
2016, on the program design, uses of funds and effectiveness of the program.

SECTION 8. It is legislative intent that the State Department of
Education shall compile information concerning the numbers of students
enrolling in advanced opportunities courses according to the provisions of
Sections 33-1623, 33-1626 and 33-1628, Idaho Code, whether coursework is
successfully completed, and expenditures for fiscal year 2015. As nearly
as possible, the report shall contain information about enrollment of this
student population in post-high school education. A report containing
such information shall be posted on the website of the State Department of
Education no later than December 31, 2015.

SECTION 9. Of the moneys appropriated in Section 3 of this act,
$4,000,000 of one-time moneys shall be distributed to school districts and
charter schools, based on average daily attendance, for the purchase of
instructional content and curriculum, whether physical or electronic.
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SECTION 10. For the purposes of this appropriation, the term "dis-
tributed" means moneys that are transferred to school districts and public
charter schools with no funds withheld for any other contract or administra-
tive costs.

Approved March 26, 2014

CHAPTER 224
(H.B. No. 644)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION
FOR FISCAL YEAR 2015; AND PROVIDING LEGISLATIVE INTENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1 of House
Bill No. 617, as enacted by the Second Regular Session of the Sixty-second
Idaho Legislature, there is hereby appropriated to the Department of Parks
and Recreation for the Park Operations Program the following amounts to be
expended according to the designated expense classes from the General Fund
for the period July 1, 2014, through June 30, 2015:

FOR:

Personnel Costs $100,000

Operating Expenditures 150,000
TOTAL $250,000

SECTION 2. LEGISLATIVE INTENT. It is the intent of the Legislature that
the Idaho Department of Parks and Recreation sell the l7-acre parcel near
the city of Hagerman and all associated water rights, known as the Aqua Life
Aquaculture Facility, to the Idaho Water Resource Board for the July 2011 ap-
praised value of $1,635,000. The Department of Parks and Recreation shall
deposit the proceeds from the sale into the State Park Land Trust Fund to be
used, subject to legislative appropriation, for development of facilities
in the Thousand Springs State Park Complex.

Approved March 26, 2014

CHAPTER 225
(H.B. No. 645)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY
FOR FISCAL YEAR 2015; AND AUTHORIZING ADDITIONAL FULL-TIME EQUIVALENT
POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1 of House
Bill No. 615, as enacted by the Second Regular Session of the Sixty-sec-
ond Idaho Legislature, there is hereby appropriated to the Department of En-
vironmental Quality the following amounts, to be expended according to the
designated programs and expense classes, from the listed funds for the pe-
riod July 1, 2014, through June 30, 2015:
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FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

I. ADMINISTRATION AND SUPPORT SERVICES:
FROM:
General

Fund $7,500 $7,500
II. WATER QUALITY:
FROM:
General

Fund $284,600 $7,900 $292,500

GRAND TOTAL $284,600 $15,400 $300,000

SECTION 2. FTP AUTHORIZATION. The full-time equivalent position autho-
rization provided to the Department of Environmental Quality in Section 2,
House Bill No. 615, as enacted by the Second Regular Session of the Sixty-
second Idaho Legislature, is increased by three (3) for the period July 1,
2014, through June 30, 2015.

Approved March 26, 2014

CHAPTER 226
(H.B. No. 646)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE SUPREME COURT FOR FISCAL YEAR 2015.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to any other appropriation provided by law,
there is hereby appropriated to the Supreme Court $5,466,000 from the Court
Technology Fund for the period July 1, 2014, through June 30, 2015, for the
purpose of replacing Idaho's Statewide Trial Court Automated Records System
(ISTARS) .

Approved March 26, 2014

CHAPTER 227
(H.B. No. 647)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR FISCAL
YEAR 2015; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING A GENERAL FUND CASH TRANSFER; DIRECTING THE NOTI-
FICATION OF THE STATE TAX COMMISSION; PROVIDING LEGISLATIVE INTENT TO
PROMULGATE INFORMATION TECHNOLOGY BILLING PROCEDURES IN RULE; PROVID-
ING LEGISLATIVE INTENT TO CONDUCT A REVIEW OF INTERAGENCY AND INTERNAL
COST RECOVERY PROCESSES; PROVIDING LEGISLATIVE INTENT TO DEVELOP BEST
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PRACTICES FOR CONTRACT MANAGEMENT; PROVIDING FOR NOTIFICATION OF A
CONTRACT RENEWAL OR EXTENSION; DIRECTING RESEARCH ON THE BENEFITS OF
FUNDING A HEALTH SAVINGS ACCOUNT; TRANSFERRING MONEYS FROM THE PERMA-
NENT BUILDING FUND; AND PROVIDING GUIDANCE FOR EMPLOYEE COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2014, through June 30, 2015:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. MANAGEMENT SERVICES:
FROM:
General

Fund $152,700 $49,400 $202,100
Indirect Cost Recovery

Fund 680,100 250,800 930,900
Permanent Building

Fund 100 100
Administration and Accounting Services

Fund 53,900 9,500 63,400
Employee Group Insurance

Fund 100 100
Industrial Special Indemnity

Fund 161,000 107,100 268,100

TOTAL $1,047,700 $417,000 $1,464,700
IT. ADMINISTRATIVE RULES:
FROM:
Administrative Code

Fund $220,200 $220,000 $440,200
ITT. INFORMATION TECHNOLOGY:
FROM:
General

Fund $671,000 $451,500 $1,122,500
Indirect Cost Recovery

Fund 467,700 68,500 536,200
Administration and Accounting Services

Fund 1,043,800 947,800 1,991,600

TOTAL $2,182,500 $1,467,800 $3,650,300
IV. PUBLIC WORKS:
FROM:
General

Fund $293,100 $293,100
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTsS EXPENDITURES OUTLAY TOTAL
Permanent Building
Fund $1,849,300 645,400 2,494,700
Administration and Accounting Services
Fund 1,649,200 5,703,000 7,352,200
TOTAL $3,498,500 $6,641,500 $10,140,000
V. PURCHASING:
FROM:
General
Fund $737,200 $737,200
Administration and Accounting Services
Fund 975,600 $1,155,000 $26,000 2,156,600
Federal Surplus Property Revolving
Fund 165,500 337,400 48,000 550,900
TOTAL $1,878,300 $1,492,400 $74,000 $3,444,700
VI. INSURANCE MANAGEMENT :
FROM:
Employee Group Insurance
Fund $446,100 $633,500 $1,079,600
Retained Risk
Fund 435,500 132,800 568,300
TOTAL $881,600 $766,300 $1,647,900
VII. IDAHO EDUCATION NETWORK:
FROM:
General
Fund $424,700 $2,454,200 $2,878,900
GRAND TOTAL $10,133,500 $13,459,200 $74,000 $23,666,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Administration is authorized no more than
one hundred forty-five (145) full-time equivalent positions at any point
during the period July 1, 2014, through June 30, 2015, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. CASH TRANSFER FROM GENERAL FUND. There is hereby appropri-
ated to the Department of Administration and the State Controller shall
transfer $101,200 from the General Fund to the Facilities Maintenance Fund,
on July 1, 2014, or as soon thereafter as practicable, for the period July 1,
2014, through June 30, 2015.

SECTION 4. NOTIFICATION OF THE STATE TAX COMMISSION. It is the intent of
the Legislature that the director of the department shall notify the State
Tax Commission when monthly cigarette tax distributions to the Permanent
Building Fund have reached an amount adequate to make the final payment of
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the Capitol Restoration Project bonds. Fund analysis has determined that
amount shall be approximately $10,500,000.

SECTION 5. INFORMATION TECHNOLOGY BILLING PROCEDURES ARE INTENDED TO
BE PROMULGATED IN RULE. It is the intent of the Legislature that the depart-
ment shall analyze its Information Technology Program-related expenses and
billings to determine a billing methodology that shares costs between all
users of the technology services and capital equipment purchases and mainte-
nance. It is the recommendation of the Joint Finance-Appropriations Commit-
tee that the billing methodology be promulgated in agency rule and presented
to the Legislature during the 2015 legislative session.

SECTION 6. REVIEW OF THE INTERAGENCY AND INTERNAL COST RECOVERY
PROCESS. It is the intent of the Legislature that the department conduct an
internal analysis of its interagency and intra-agency billing procedures.
The department is directed to limit recovery of intra-agency costs into
the Indirect Cost Recovery Fund to those same costs it bills other state
agencies through interagency billing procedures. When a direct General
Fund appropriation has been made to pay for personnel costs or for operating
expenditures, the department shall not recover those funds across programs
in their indirect cost recovery process.

SECTION 7. BEST PRACTICES FOR CONTRACT MANAGEMENT. The Legislature
recognizes that effective contract management is essential to ensuring
that public funds are spent appropriately, as described in the Office of
Performance Evaluations report on contract management released in January
2013. Therefore, it is the intent of the Legislature that the department
shall develop and incorporate a checklist for best practices into its con-
tracting processes. The department shall also develop a statewide contract
monitoring system that outlines the entire contracting process so that con-
tracts are properly developed, awarded and monitored using a standardized,
statewide framework. The implementation of these measures shall be reported
to the Legislature during the 2015 legislative session.

SECTION 8. NOTIFICATION OF CONTRACT RENEWALS OR EXTENSIONS. It is the
intent of the Legislature that the director of the department shall notify
the Legislature prior to any contract extensions or renewals. As part of the
budget submission process, the department shall submit a list of contracts
due for renewal in the upcoming fiscal year that exceed $1,000,000 on an an-
nual basis. Further, the director shall notify the members of legislative
leadership, the JFAC chairmen and the germane committee chairmen, in writ-
ing, of any proposed early contract renewal or extension at least 90 days
prior to signing the contract.

SECTION 9. RESEARCH BENEFITS OF FUNDING A HEALTH SAVINGS ACCOUNT. The
Legislature directs the department to research the benefits of incentiviz-
ing state employees to enroll in a Health Savings Account (HSA), used in con-
junction with a state provided high-deductible insurance plan, and/or a Vol-
untary Employment Benefit Association (VEBA). The department shall provide
information about the financial and logistical implementation of these op-
tions to the Joint Finance-Appropriations Committee at the committee's in-
terim tour in Fall 2014.

SECTION 10. TRANSFERRING MONEYS FROM THE PERMANENT BUILDING FUND.
There is hereby appropriated and the State Controller shall transfer
$1,368,750 from the Permanent Building Fund to the Administrative and Ac-
counting Services Fund on July 1, 2014, or as soon thereafter as practicable,
and on January 1, 2015, or as soon thereafter as practicable, for a total
transfer of $2,737,500 for the Public Officials' Capitol Mall Facilities
payment due in fiscal year 2015.
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SECTION 11. EMPLOYEE COMPENSATION. It is the intent of the Legisla-
ture, working cooperatively with the Governor's Office, the Division of
Human Resources, and the Division of Financial Management, to progress
toward the goal of funding a competitive salary and benefit package that will
attract qualified applicants, retain employees committed to public service
excellence, motivate employees to maintain high standards of productivity,
and reward employees for outstanding performance by:

1) Adjusting the compensation schedule upwards by 1% to move the salary
structure toward market; and

2) Continuing the job classifications that are currently on payline
exception to address specific recruitment or retention issues; and

3) Funding an ongoing 1% salary increase for state employees, and funding
the equivalent of a one-time 1% bonus for state employees, based upon
employee merit, with flexibility in distribution as determined by
the agency directors.

The Legislature also finds that investing in state employee compensa-
tion should remain a high priority even in tough economic times, and there-
fore strongly encourages agency directors, institution executives and the
Division of Financial Management to approve the use of salary savings to pro-
vide either one-time or ongoing merit increases for deserving employees and
also to target employees who are below policy compensation. Such salary sav-
ings could result from turnover and attrition, or be the result of innova-
tion and reorganization efforts that create savings. Such savings should be
reinvested in employees. Agencies are cautioned to use one-time funding for
one-time payments and ongoing funding for permanent pay increases.

Approved March 26, 2014

CHAPTER 228
(H.B. No. 649)

AN ACT
APPROPRIATING AND TRANSFERRING MONEYS TO THE WOLF CONTROL FUND FOR FISCAL
YEAR 2015.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $400,000 from the General Fund to the Wolf Control Fund Other Money
Subaccount, on July 1, 2014, or as soon thereafter as practicable, for the
period July 1, 2014, through June 30, 2015.

Approved March 26, 2014

CHAPTER 229
(H.B. No. 650)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR A
PORTION OF FISCAL YEAR 2015; ALLOTTING THE APPROPRIATION; PROVIDING
LEGISLATIVE INTENT REGARDING THE USE OF THE APPROPRIATION; AUTHORIZING
FUNDING FOR THE CURRENT CONTRACT; REQUIRING A SERVICE AUDIT OF THE IDAHO
EDUCATION NETWORK; AND REQUIRING MONTHLY REPORTING.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration for the Idaho Education Network Program $4,800,000 from the General
Fund to be expended for the period July 1, 2014, through February 28, 2015.

SECTION 2. ALLOTTING APPROPRIATION. In accordance with Section
67-3517, Idaho Code, the department shall make a request each month to the
administrator of the Division of Financial Management for an allotment of
spending authority that is limited to the monthly amount payable for ser-
vices that support the Idaho Education Network, as appropriated in Section
1l of this act. The administrator of the Division of Financial Management
shall forward said request, upon its approval, to the State Controller, for
spending authority of funds to be made available during the fiscal year to
the department.

SECTION 3. USE OF APPROPRIATION. It is the intent of the Legislature
that the Department of Administration shall use the appropriation provided
for in Section 1 of this act to pay funds due in fiscal year 2015 to Education
Networks of America, Inc./ENA Services, LLC ("ENA") from the E-rate program
administered by Universal Service Administrative Company ("USAC") for ser-
vices to be rendered to the Idaho Education Network ("IEN"), if not paid for
by USAC pursuant to RFP02160 and any purchase orders and amendments (the "IEN
Contract"), within a reasonable time after invoice from ENA to USAC. Prior
to disbursement of the funds from the General Fund to the department, the
department and ENA shall enter into an agreement with the following provi-
sions, at aminimum:

(1) Disbursement of funds under this appropriation shall not constitute ac-
knowledgment of any liability or rights of either party under the IEN Con-
tract not expressly provided for in the IEN Contract.

(2) ENA shall immediately return to the department any funds paid to ENA un-
der this appropriation, if and when USAC pays ENA for any of the services ENA
rendered to the department pursuant to the IEN Contract.

(3) Nothing in this agreement shall displace ENA's responsibility under
paragraph 9.13 or any other provision of the IEN Contract to submit invoices
to USAC in accordance with established E-rate policies.

Upon completion of the agreement required under this section, and also upon
the receipt of any funds paid back to the department by ENA pursuant to (2)
of this section, the department shall immediately notify members of the IEN
Program Resource Advisory Council (IPRAC). If ENA returns any appropriated
funds to the department pursuant to (2) of this section, the department shall
immediately transfer such funds to the General Fund. If the department does
not use the entire appropriation for the purposes stated herein on or before
February 28, 2015, it shall return the unused funds to the General Fund on or
before February 28, 2015.

SECTION 4. FUNDING AUTHORIZED FOR THE CURRENT CONTRACT. Notwithstand-
ing the authorization provided for in sections 67-5745D and 67-5745E, Idaho
Code, to create and support the Idaho Education Network, any appropriation
provided for in Section 1 of this act shall not be construed as an endorse-
ment or a commitment to the continuation of the Idaho Education Network while
operating under the current IEN Contract described in Section 3 of this act
beyond the provisions of this appropriation.
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SECTION 5. SERVICE AUDIT OF IDAHO EDUCATION NETWORK. The department
shall collaborate with the Legislature in performing service audits to
determine ownership of all equipment purchased or leased in association with
the IEN Contract, as well as confirmation of the type and level of usage of
IEN services by each school district receiving services under this contract.

SECTION 6. REPORTING REQUIREMENTS. The department shall report
monthly, in writing, to the Legislative Services Office, Budget and Policy
Analysis Division, to the Division of Financial Management and to the IEN
Program Resource Advisory Council regarding the status of USAC's contract
review and the Syringa Networks, LLC v. Idaho Department of Administration
lawsuit, an IEN expenditure report that includes fund balances to date and a
litigation-related expenditure report.

Approved March 26, 2014

CHAPTER 230
(H.B. No. 370)

AN ACT

RELATING TO CIGARETTE TAXES; AMENDING SECTION 63-2511, IDAHO CODE, TO RE-
MOVE REFERENCE TO VENDING MACHINE OPERATORS; AMENDING SECTION 63-2516,
IDAHO CODE, TO PROVIDE THAT ANY REFERENCE TO TAXABLE YEAR IN THE INCOME
TAX ACT SHALL BE, FOR THE PURPOSES OF THE CIGARETTE TAX ACT, CONSIDERED
A TAXABLE PERIOD; AND AMENDING SECTION 63-2563, IDAHO CODE, TO PROVIDE
THAT ANY REFERENCE TO TAXABLE YEAR IN THE INCOME TAX ACT SHALL BE, FOR
THE PURPOSES OF THE CIGARETTE TAX ACT, CONSIDERED A TAXABLE PERIOD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2511, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2511. RECORDS TO BE KEPT -- INSPECTION. Each wholesaler of ciga-
rettes shall keep and preserve for a period of four (4) years, records show-
ing the purchase and sale of cigarettes, as well as separate invoices and
records of stamps purchased. All records and stocks of cigarettes on hand
shall be open to inspection by the state tax commission or authorized employ-
ees at all reasonable times. Additionally, the state tax commission may re-
quire reports to be submitted to it from time to time concerning the purchase
and sale of cigarettes and stamps.

All retailers and-vending machine operators shall permit the state tax

commission or authorized employees to inspect all cigarettes on hand.

SECTION 2. That Section 63-2516, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2516. COLLECTION AND ENFORCEMENT -- ACTIONS AGAINST STATE OF
IDAHO. In addition to the enforcement and penalty provisions in this act
otherwise provided, the deficiency in tax and notice of deficiency as well
as the collection and enforcement procedures provided by the Idaho income
tax act, sections 63-3030A, 63-3038, 63-3039, 63-3040, 63-3042, 63-3043,
63-3044, 63-3045, 63-3045A, 63-3046, 63-3047, 63-3048 through 63-3065,
63-3068, 63-3071, 63-3073, 63-3075 and 63-3078, Idaho Code, shall apply and
be available to the state tax commission for enforcement of the provisions
of this act and the assessment and collection of any amounts due, and said
sections shall for this purpose be considered a part of this act and wherever
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liens or any other proceedings are defined as income tax liens or proceedings
they shall, when applied in enforcement or collection under this act, be
described as cigarette tax liens and proceedings. Any reference to taxable
year in the income tax act shall be, for the purposes of this act, considered
a taxable period.

The state tax commission may be made a party defendant in an action at
law or in equity by any person aggrieved by the unlawful seizure or sale of
his property, or in any suit for refund or to recover an overpayment, but
only the state of Idaho shall be responsible for any final judgment secured
against the state tax commission, and said judgment shall be paid as provided
for payment of cigarette tax refunds.

SECTION 3. That Section 63-2563, Idaho Code, be, and the same is hereby
amended to read as follows:

63-2563. COLLECTION AND ENFORCEMENT. The collection and enforcement
procedures provided by the Idaho income tax act, sections 63-3038, 63-3039,
63-3042 through 63-3045A, 63-3047 through 63-3065A, 63-3068, 63-3071,
63-3075 and 63-3078, Idaho Code, shall apply and be available to the com-
mission for the enforcement of this act and collection of any amounts due
under this act and said sections shall, for this purpose, be considered
part of this act and wherever liens or any other proceedings are defined as
income tax liens or proceedings, they shall, when applied in enforcement or
collection under this act, be described as tobacco products tax liens and
proceedings. Any reference to taxable year in the income tax act shall be,
for the purposes of this act, considered a taxable period.

The state tax commission may be made a party defendant in an action at
law or in equity by any person aggrieved by the unlawful seizure or sale of
his property, or in any suit for refund or to recover an overpayment, but
only the state of Idaho shall be responsible for any final judgment secured
against the state tax commission, and said judgment shall be paid or satis-
fied out of the tobacco products tax refund fund.

Approved March 26, 2014

CHAPTER 231
(H.B. No. 397)

AN ACT
RELATING TO THE SUPPLEMENTAL RETIREMENT SYSTEM; REPEALING CHAPTER 15, TITLE
59, IDAHO CODE, RELATING TO THE SUPPLEMENTAL RETIREMENT SYSTEM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 15, Title 59, Idaho Code, be, and the same is
hereby repealed.

Approved March 26, 2014
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CHAPTER 232
(H.B. No. 398)

AN ACT

RELATING TO FISH AND GAME; AMENDING SECTION 36-415, IDAHO CODE, TO PROVIDE
FOR DISCOUNTED LICENSE FEES, TO CLARIFY APPLICABILITY, TO AUTHORIZE A
DISCOUNT IN FEES TO ENCOURAGE HUNTING, FISHING OR TRAPPING, TO AUTHO-
RIZE A DISCOUNT IN FEES TO ENCOURAGE THE PURCHASE OF LICENSES IN CONSEC-
UTIVE YEARS AND TO ENCOURAGE THE PURCHASE OF MULTIPLE TAGS AND PERMITS
AND TO PROVIDE THAT ANY DISCOUNTED FEE SHALL BE EFFECTIVE ONLY FOR THE
TIME PERIOD SET BY COMMISSION ORDER; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-415, Idaho Code, be, and the same is hereby
amended to read as follows:

36-415. DISCOUNTED TAG LICENSE FEES. Upon finding a biological need
or public need or unsold tags licenses, including tags and permits, the
commission is authorized to order a discount in +ag fees for specific
species, units, areas, zones, or gender as necessary to encourage increased
+ag license sales+ or to encourage hunting er-use-of the resouree, fishing or
trapping. The commission is also authorized to order a discount in fees to
encourage the purchase of licenses in consecutive years or to encourage the
purchase of multiple tags and permits. Notwithstanding the provisions of
other law to the contrary, the any discounted tag fee shall be effective only
for the time period set by the commission order, and holders of tags licenses
purchased before the discount shall not be entitled to a refund except as
provided by rule.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014

CHAPTER 233
(H.B. No. 408)

AN ACT
RELATING TO THE DIVISION OF PURCHASING; AMENDING SECTION 67-5717, IDAHO
CODE, TO REVISE POWERS AND DUTIES OF THE ADMINISTRATOR OF THE DIVISION
OF PURCHASING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5717, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5717. POWERS AND DUTIES OF THE ADMINISTRATOR OF THE DIVISION OF
PURCHASING. The administrator of the division of purchasing:

(1) Shall acquire, according to the provisions of this chapter, all
property for state agencies;

(2) Shall acquire all property, unless excepted, by competitive bid,
and shall specifically require competitive bids for property to be rented,
leased or purchased through a deferred payment plan;
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(3) Shall determine, based upon the requirements contained in the
specification and matter relating to responsibility, the lowest responsible
bidder in all competitively bid acquisition contracts;

(4) Shall enter into all contracts and agreements, and any modifica-
tions thereto, for the acquisition of any and all property on behalf of and in
the name of the state;

(5) Shall, when economically feasible and practical, consolidate reqg-
uisitions and acquire property in amounts as large as can be efficiently man-
aged and controlled;

(6) May, in the evaluation of paper product bids, give those items that
meet the recycled content standards as specified by the administrator a five
percent (5%) purchasing preference. As such, those qualifying paper prod-
ucts may be considered to cost five percent (5%) less when choosing the low-
est responsible bidder;

(7) May appoint a deputy, who shall have power to act for him and in his
place while absent, which deputy shall be bonded to the state of Idaho as pre-
scribed by chapter 8, title 59, Idaho Code;

(8) May require from any contractor the submission of a performance
bond for such sum as will, in the opinion of the administrator, guarantee
the faithful performance of such contract, and the amount and requirement
therefor shall be set out in the specifications;

(9) May enter into open contracts for the acquisition of property com-
monly used by the various agencies, based upon actual or estimated require-
ments;

Unless an acquiring agency can show a substantial difference between
the required capabilities and the capabilities provided by such property
available on open contract, all agencies must utilize such property avail-
able on such contracts and failure to comply with this provision will subject
the officers responsible for the acquisition to the penalties set forth in
this chapter;

(10) May enter into contracts, including leases and rentals, for peri-
ods of time exceeding one (1) year provided that such contracts contain no
penalty to or restriction upon the state in the event cancellation is neces-
sitated by a lack of financing for any such contract or contracts;

(11) Is authorized and empowered to formulate rules in the conduct ef
the officeof the division of purchasing, subject to the approval of the di-
rector of the department of administration;

(12) In accordance with established rules of the division, may enter
into negotiations for acquisitions;

(13) May inspect property delivered by a contractor to determine
whether it meets minimum bid specifications;

(14) May classify, after review with the various agencies, the require-
ments of the state for all property which may be acquired and adopt standards
of quality for property, and establish standard specifications for acquisi-
tion. Each standard specification shall, until revised or rescinded, apply
alike in terms and effect to each future acquisition of the classified prop-
erty.

Approved March 26, 2014
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CHAPTER 234
(H.B. No. 413)

AN ACT
RELATING TO STUMPAGE DISTRICTS; REPEALING CHAPTER 10, TITLE 38, IDAHO CODE,
RELATING TO STUMPAGE DISTRICTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 10, Title 38, Idaho Code, be, and the same is
hereby repealed.

Approved March 26, 2014

CHAPTER 235
(H.B. No. 421)

AN ACT
RELATING TO ENGINEERS AND SURVEYORS; AMENDING SECTION 54-1202, IDAHO CODE,
TO REVISE A DEFINITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1202, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1202. DEFINITIONS. As used in this chapter, unless the context or
subject matter requires otherwise:

(1) "Benchmark" means a material object, natural or artificial, whose
elevation is referenced to an adopted datum.

(2) "Board" means the Idaho board of licensure of professional engi-
neers and professional land surveyors, hereinafter provided by this chap-
ter.

(3) "Business entity" means a corporation, professional corporation,
limited liability company, professional limited liability company, general
partnership, limited partnership, limited liability partnership, profes-
sional limited liability partnership or any other form of business except a
sole proprietorship.

(4) "Consulting engineer" means a professional engineer whose prin-
cipal occupation is the independent practice of professional engineering;
whose livelihood is obtained by offering engineering services to the public;
who is devoid of public, commercial and product affiliation that might tend
to infer a conflict of interest; and who is cognizant of his public and legal
responsibilities, and is capable of discharging them.

(5) "Engineer" means a person who is qualified to practice engineering
by reason of his special knowledge and use of mathematical, physical and en-
gineering sciences, and the principles and methods of engineering analysis
and design, acquired by professional education and engineering experience.

(6) "Engineer intern" means a person who has qualified for, taken and
passed an examination in the fundamentals of engineering subjects as pro-
vided in this chapter.

(7) "Land survey'" means measuring the field location of corners that:

(a) Determine the boundary or boundaries common to two (2) or more own-

erships;

(b) Retrace or establish land boundaries;
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(c) Retrace or establish boundary lines of public roads, streets, al-

leys or trails; or

(d) Plat lands and subdivisions thereof.

(8) "Land surveyor intern" means a person who has qualified for, taken
and passed an examination in the fundamentals of surveying subjects as pro-
vided in this chapter.

(9) "Professional engineer" means a person who has been duly licensed
as a professional engineer by the board under this chapter.

(10) "Professional engineering" and "practice of professional engi-
neering" mean any service or creative work offered to or performed for the
public for any project physically located in this state, such as consulta-
tion, investigation, evaluation, planning, designing, design coordination,
teaching upper division engineering design subjects, and responsible charge
of observation of construction in connection with any public or private
utilities, structures, buildings, machines, equipment, processes, works or
projects or to certify elevation information, wherein the public welfare or
the safeguarding of 1life, health, or property is concerned or involved, when
such service requires the application of engineering principles and data.
A person shall be construed to practice or offer to practice professional
engineering within the meaning and intent of this chapter who practices or
offers to practice any of the branches of the profession of engineering for
the public for any project physically located in this state or who, by verbal
claim, sign, advertisement, letterhead, card, or in any other way represents
himself to be a professional engineer or through the use of some other title
implies that he is a professional engineer or that he is licensed under this
chapter, or holds himself out as able to perform or who does perform for the
public for any project physically located in this state, any engineering
service or work or any other service designated by the practitioner which is
the practice of professional engineering.

(11) "Professional land surveying" and "practice of professional land
surveying" mean responsible charge of land surveying to determine the
correct boundary description, to establish or reestablish land boundaries,
to plat lands and subdivisions thereof or to certify elevation information.
Any person shall be construed to practice or offer to practice professional
land surveying who engages in professional land surveying, or who, by verbal
claim, sign, advertisement, letterhead, card, or in any other way represents
himself to be a professional land surveyor, or who represents himself as able
to perform or who does perform any professional land surveying service or
work or any other service designated by the practitioner which is profes-
sional land surveying.

(12) "Professional land surveyor" means a person who is qualified by
reason of his knowledge of the principles of land surveying acquired by
education and practical experience to engage in the practice of professional
land surveying and who has been duly licensed as a professional land surveyor
by the board under this chapter.

(13) "Public" means any person, firm, corporation, partnership, com-
pany, government agency, institution or any other entity recognized by law.

(14) "Responsible charge" means the control and direction of engineer-
ing work, or the control and direction of land surveying work, requiring ini-
tiative, professional skill, independent judgment and professional knowl-
edge of the content of relevant documents during their preparation. Except
as allowed under section 54-1223, Idaho Code, reviewing, or reviewing and
correcting, documents after they have been prepared by others does not con-
stitute the exercise of responsible charge.

(15) "Rules of professional responsibility" means those rules, if any,
promulgated by the board, as authorized by the Idaho Code.

(16) "Signature" means either: an original handwritten message iden-
tification containing the name of the person who applied it; or a digital
signature which is an electronic authentication process attached to or logi-
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cally associated with an electronic document. The digital signature must be
unique to the person using it; must be capable of verification; must be un-
der the sole control of the person using it; and must be linked to a document
in such a manner that the digital signature is invalidated if any data in the
document is changed.

(17) "Standard design plan" means a building, structure, equipment or
facility which is intended to be constructed or sited at multiple locations
and for which some or all of the plans must be prepared by a professional en-
gineer.

Approved March 26, 2014

CHAPTER 236
(H.B. No. 434)

AN ACT

RELATING TO PUNISHMENT FOR INFRACTION; AMENDING SECTION 18-111, IDAHO CODE,
TO INCREASE THE MAXIMUM PENALTY AMOUNT FOR AN INFRACTION; AMENDING SEC-
TION 18-113A, IDAHO CODE, TO INCREASE THE MAXIMUM PENALTY AMOUNT FOR AN
INFRACTION AND TO PROVIDE ADDITIONAL PROVISIONS RELATING TO THE PENALTY
FOR AN INFRACTION; AMENDING SECTION 19-1902, IDAHO CODE, TO REMOVE
PROVISIONS RELATING TO AN INFRACTION PENALTY; AMENDING SECTION 49-110,
IDAHO CODE, TO INCREASE THE MAXIMUM PENALTY AMOUNT FOR AN INFRACTION;
AND AMENDING SECTION 49-1503, IDAHO CODE, TO REVISE PROVISIONS RELATING
TO THE PENALTY FOR A CERTAIN INFRACTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-111, Idaho Code, be, and the same is hereby
amended to read as follows:

18-111. FELONY, MISDEMEANOR AND INFRACTION DEFINED. A felony is a
crime which is punishable with death or by imprisonment in the state prison.
An infraction is a civil public offense, not constituting a crime, which is
punishable only by a penalty not exceeding ene three hundred dollars ($1300)
and for which no period of incarceration may be imposed. Every other crime
is a misdemeanor. When a crime punishable by imprisonment in the state
prison is also punishable by fine or imprisonment in a county jail, in the
discretion of the court, it shall be deemed a misdemeanor for all purposes
after a judgment imposing a punishment other than imprisonment in the state
prison.

SECTION 2. That Section 18-113A, Idaho Code, be, and the same is hereby
amended to read as follows:

18-113A. PUNISHMENT FOR INFRACTION. Every offense declared to be an
infraction is punishable only by a penalty not exceeding ene three hundred
dollars ($1300) as provided in this section and no imprisonment. The penalty
for an infraction shall be:

(1) The amount set by statute;

(2) Subiject to subsection (1) of this section, the amount set as a fixed
penalty for that infraction as of January 1, 2014, by the Idaho supreme court
infraction rule 9, excepting subsection (38) of infraction rule 9 for "other
infractions";

(3) The amount set by city or county ordinance for which the city or
county has authority to impose a penalty and which is not otherwise set un-
der subsection (1) or (2) of this section;
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(4) An amount set by the sentencing court in its discretion where the
statute or ordinance authorizing the penalty for a specific infraction vio-
lation sets an upper penalty limit using language such as "not to exceed" or
"not more than" a specific amount; or

(5) Fifteen dollars and fifty cents ($15.50) for an infraction without
a specific penalty set under subsection (1), (2) or (3) of this section, or
having no specific upper limit for which the sentencing court has discretion
under subsection (4) of this section.

SECTION 3. That Section 19-1902, Idaho Code, be, and the same is hereby
amended to read as follows:

19-1902. TRIAL BY JURY. Issues of fact must be tried by jury, unless a
trial by jury be waived in criminal cases by the consent of both parties ex-
pressed in open court and entered in the minutes. In case of misdemeanor the
jury may consist of six (6) or any number less than six (6) upon which the par-
ties may agree in open court. There shall be no right to trial by jury for
an infraction ;

SECTION 4. That Section 49-110, Idaho Code, be, and the same is hereby
amended to read as follows:

49-110. DEFINITIONS --I. (1) "Identifying number" means:

(a) Motor number. That identifying number stamped on the engine of a

vehicle.

(b) Vehicle identification number. The numbers and letters, if any,

placed on a vehicle by the manufacturer for the purpose of identifying

the vehicle.

(2) "Implements of husbandry" means every vehicle including self-pro-
pelled units, designed or adapted and used exclusively in agricultural,
horticultural, dairy and livestock growing and feeding operations when
being incidentally operated. Such implements include, but are not limited
to, combines, discs, dry and liquid fertilizer spreaders, cargo tanks, har-
rows, hay balers, harvesting and stacking equipment, pesticide applicators,
plows, swathers, mint tubs and mint wagons, and farm wagons. A farm tractor
when attached to or drawing any implement of husbandry shall be construed
to be an implement of husbandry. "Implements of husbandry" do not include
semitrailers, nor do they include motor vehicles or trailers, unless their
design limits their use to agricultural, horticultural, dairy or livestock
growing and feeding operations.

(3) "Incidentally operated" means the transport of the implement of
husbandry from one (1) farm operation to another.

(4) "Individual record" means a record containing personal information
about a designated person who is the subject of the record as identified in a
request for information.

(5) "Infraction" means a civil public offense, not constituting a
crime, which is not punishable by incarceration and for which there is no
right to a trial by jury or right to court-appointed counsel, and which is
punishable by only a penalty not exceeding ere three hundred dollars ($1300)
and no imprisonment.

(6) "Instruction permits":

(a) "Class A, B or C instruction permit" means a temporary privilege to

operate a motor vehicle for which a commercial driver's license is re-

quired; is available only to a person who is eighteen (18) years of age
or older; is issued pursuant to the provisions of section 49-305, Idaho

Code; and the permittee is subject to the conditions specified therein.

(b) "Class D driver's training instruction permit" means a temporary

privilege to operate a class D motor vehicle while attending classes
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as an enrollee of a public or private driver's training course only; is
available to a person aged fourteen and one-half (14 1/2) and older; is
issued to the instructor of the driver's training course; is issued and
expires pursuant to the provisions of section 49-307, Idaho Code; and
the permittee is subject to the conditions specified in section 49-307,
Idaho Code.
(c) "Class D instruction permit" means a temporary privilege to operate
a class D motor vehicle which is available to a person under the age
of seventeen (17) years who has successfully completed an approved
driver's training course and has satisfied the requirements of a class D
supervised instruction permit, or to any person seventeen (17) years of
age or older; is valid for a period of one hundred eighty (180) days or as
provided in section 49-305, Idaho Code, if applicable; privileges are
limited to driving with a person who is at least eighteen (18) years of
age who holds a valid class D driver's license and is actually occupying
a seat beside the permittee; is issued pursuant to the provisions of
section 49-305, Idaho Code; and the permittee is subject to the condi-
tions specified in section 49-305, Idaho Code.
(d) "Class D supervised instruction permit" means a temporary privi-
lege to operate a class D motor vehicle which is available to a person
who is at least fourteen and one-half (14 1/2) years of age who has
successfully completed an approved driver's training course. No person
may apply for a class D driver's license until he has attained the
age of at least fifteen (15) years and has successfully satisfied the
requirements of this permit, as specified and issued pursuant to the
provisions of section 49-307, Idaho Code.

(7) "Instructor" means any person, whether acting for himself as oper-
ator of a commercial driver training school or for such a school for compen-
sation, who teaches, conducts classes of, gives demonstrations to, or super-
vises practice of, persons learning to operate or drive motor vehicles.

(8) '"Insurer" means any insurer, public or private, which shall in-
clude, but not be limited to, insurance companies domiciled in the state of
Idaho, agents, adjuster or any other person acting on behalf of any insurance
not domiciled in the state of Idaho and any self-insured entity operating
under Idaho insurance laws or rules.

(9) "International registration plan" means a registration reci-
procity agreement among the states of the United States and provinces
of Canada providing for payment of registration and licensing fees on a
proportional basis determined by the fleet miles operated in the various
jurisdictions.

(10) "Intersection" means:

(a) The area embraced within the prolongation or connection of the

lateral curb lines, or, if none, then the lateral boundary lines of the

roadways of two (2) highways which join one another at, or approximately
at, right angles, or the area within which vehicles traveling upon
different highways joining at any other angle may come in conflict.

(b) Where a highway includes two (2) roadways thirty (30) feet or more

apart, then every crossing of each roadway of the divided highway by an

intersecting highway shall be regarded as a separate intersection. In
the event an intersecting highway also includes two (2) roadways thirty

(30) feet or more apart, then every crossing of two (2) roadways of the

highways shall be regarded as a separate intersection.

(c) The junction of an alley with a street or highway shall not consti-

tute an intersection.
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SECTION 5. That Section 49-1503, Idaho Code, be, and the same is hereby
amended to read as follows:

49-1503. PENALTIES FOR VIOLATIONS OF STATUTES AND ORDINANCES. (1) No
local authority may, by ordinance, regulation or otherwise make any act a
misdemeanor which, but for that ordinance or regulation, would constitute an
infraction under any provision of this chapter and all such acts made a mis-
demeanor or for which a misdemeanor penalty has been established by any local
authority through ordinance, regulation or otherwise are hereby declared to
be infractions as defined in section 49-110, Idaho Code.

(2) The penalty for an infraction citation and the judgment entered for

provided in section

18-113A, Idaho Code.

Approved March 26, 2014

CHAPTER 237
(H.B. No. 451)

AN ACT

RELATING TO COUNTY RECORDS; REPEALING SECTION 9-331, IDAHO CODE, RELATING
TO COUNTY OFFICIALS MANNER OF REPLACING DOCUMENTS OR BOOKS; REPEALING
SECTION 9-331A, IDAHO CODE, RELATING TO PHOTOGRAPHIC OR DIGITAL RETEN-
TION OF COUNTY RECORDS AND DISPOSITION OF ORIGINALS; REPEALING SECTION
9-332, IDAHO CODE, RELATING TO DESTRUCTION OF ORIGINALS WHEN NOT LESS
THAN ONE YEAR OLD; AND AMENDING CHAPTER 8, TITLE 31, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 31-871A, IDAHO CODE, TO PROVIDE FOR RETENTION
OF COUNTY RECORDS USING PHOTOGRAPHIC AND DIGITAL MEDIA.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-331, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 9-331A, Idaho Code, be, and the same is hereby
repealed.

SECTION 3. That Section 9-332, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Chapter 8, Title 31, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 31-871A, Idaho Code, and to read as follows:

31-871A. RETENTION OF COUNTY RECORDS USING PHOTOGRAPHIC AND DIGITAL
MEDIA. (1) A county official may reproduce and retain documents in a photo-
graphic, digital or other nonpaper medium. The medium in which a document
is retained shall accurately reproduce the document in paper form during the
period for which the document must be retained and shall preclude unautho-
rized alteration of the document.

(2) If the medium chosen for retention is photographic, all f£ilm used
must meet the quality standards of the American national standards institute
(ANSI) .

(3) If the medium chosen for retention is digital, the medium must pro-
vide for reproduction on paper at a resolution of at least two hundred (200)
dots per inch.
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(4) A document retained by the county in any form or medium permitted
under this section shall be deemed an original public record for all pur-
poses. A reproduction or copy of such a document, certified by the county
official, shall be deemed to be a transcript or certified copy of the origi-
nal and shall be admissible before any court or administrative hearing.

(5) Once a paper document is retained in a nonpaper medium as authorized
by this section, the original paper document may be disposed of or returned
to the sender.

(6) Whenever any record is reproduced by photographic or digital
process as herein provided, it shall be made in duplicate, and the custodian
thereof shall place one (l) copy in a fire-resistant wvault, or off-site
storage facility, and he shall retain the other copy in his office with
suitable equipment for displaying such record at not less than original size
and for making copies of the record.

Approved March 26, 2014

CHAPTER 238
(H.B. No. 452)

AN ACT

RELATING TO SICK LEAVE; AMENDING SECTION 33-1217, IDAHO CODE, TO PROVIDE
THAT AN EMPLOYEE EMPLOYED BY A STATE EDUCATIONAL AGENCY SHALL BE CRED-
ITED CERTAIN UNUSED SICK LEAVE AND TO MAKE TECHNICAL CORRECTIONS; AND
AMENDING SECTION 67-5333, IDAHO CODE, TO REVISE PROVISIONS RELATING
TO CERTAIN SICK LEAVE CREDITS, TO PROVIDE FOR THE APPLICATION OF LAW
AND TO ESTABLISH A MAXIMUM UNUSED SICK LEAVE AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1217, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1217. ACCUMULATION OF UNUSED SICK LEAVE -- TRANSFER -- SICK LEAVE
WHEN DISTRICTS DIVIDE OR CONSOLIDATE. Unused sick leave shall be accumulated
from year to year as long as an employee remains continuously in the service
of the same school district, including charter districts, to ninety (90)
days accumulation of leave. Termination of employment in any district shall
terminate sick leave rights, both current and accumulated, except when such
employee is employed by another district or another state educational agency
during the school year immediately following the year of termination or
within three (3) school years immediately following the year of termina-
tion if termination of employment is due to a reduction in force; and the
accumulated leave up to a maximum of ninety (90) days shall be secured for,
and credited to, the employee by the district or state educational agency
thereafter employing such employee. Any employee employed by a school
district who was employed by a state educational agency during the current
or prior school year shall be credited any unused sick leave accumulated
during state employment up to a maximum of ninety (90) days. Whenever new
school districts are formed by the consolidation or by the division of
existing districts, the accumulated sick leave of school district employees
who continue in service in the new district or districts created by such
consolidation or division shall have such accumulated sick leave secured
for+ and credited to+ them in such newly created district+ or districts.

SECTION 2. That Section 67-5333, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5333. SICK LEAVE. (1) Sick leave shall be computed as follows:

(a) The rate per hour at which sick leave shall accrue to classified of-
ficers and employees earning credited state service shall be at the rate
represented by the proportion 96/2080. Sick leave shall accrue without
limit+ and shall be transferable from department to department.

(b) Sick leave shall not accrue to any officer or employee on any kind
of leave of absence without pay, suspension without pay or layoff. Sick
leave shall accrue while an officer or employee is on approved leave
with pay, on approved vacation leave, on approved military leave with
pay, and on approved sick leave, but not when compensatory time is
taken.

(c) All accrued sick leave shall be forfeited at the time of separation
from state service and no officer or employee shall be reimbursed for
accrued sick leave at the time of separation, except as provided in
subsection (2) of this section. If such officer or employee returns
to credited state service within three (3) years of such separation,
all sick leave credits accrued at the time of separation shall be rein-
stated, except to the extent that unused sick leave was utilized for the
purposes specified in subsection (2) of this section or transferred to a
school district or charter district pursuant to section 33-1217, Idaho
Code.

(d) Sick leave shall be taken on a workday basis. Regularly scheduled
days off and officially designated holidays falling within a period of
sick leave shall not be counted against sick leave. Sick leave shall not
be taken in advance of being earned and shall only be taken in pay peri-
ods subsequent to being earned.

(e) In cases where absences for sick leave exceed three (3) consecu-
tive working days, the appointing authority may require verification by
a physician or other authorized practitioner.

(f) If an absence for illness or injury extends beyond the sick leave
accrued to the credit of the officer or employee, the officer or em-
ployee may be granted leave without pay.

(g) The administrator shall prescribe additional requirements for sick
leave for classified officers and employees on a part-time or irregular
schedule, for maintaining sick leave records, for funeral leave+ and
such other applicable purposes as necessary.

(2) Unused sick leave may be used as follows:

(a) Upon separation from state employment by retirement in accordance
with chapter 13, title 59, or chapter 1, title 33, Idaho Code, an
employee's unused sick leave shall be determined based on accumulated
sick leave earned subsequent to July 1, 1976, and shall be reported by
the employer to the public employee retirement system. Upon separation
from state employment by retirement in accordance with chapter 20,
title 1, Idaho Code, an employee's unused sick leave shall be determined
based on accumulated sick leave earned subsequent to July 1, 2000, and
shall be reported by the employer to the public employee retirement
system. A sum equal to one-half (1/2), or the maximum amount allowed
by paragraph (b) of this subsection {2), whichever is the lesser, of
the monetary value of such unused sick leave, calculated at the rate
of pay for such employee at the time of retirement, as determined by
the retirement board, shall be transferred from the sick leave account
provided by paragraph (c) of this subsection {2} and shall be credited
to such employee's retirement account. Such sums shall be used by the
Idaho public employee retirement board to pay premiums, as permitted by
and subject to applicable federal tax laws and limits, for such health,
dental, vision, long-term care, prescription drug and life insurance
programs as may be maintained by the state, to the extent of the funds
credited to the employee's account pursuant to this section. Upon an




602 IDAHO SESSION LAWS C. 239 2014

employee's death, any unexpended sums remaining in the account shall
revert to the sick leave account.
(b) For the purposes of determining the monetary value of unused sick
leave, the maximum unused sick leave which may be considered+ shall be:
(i) During the first ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be four hundred twenty (420) hours;
(ii) During the second ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be four hundred eighty (480) hours;
(iii) During the third ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be five hundred forty (540) hours; arnd
(iv) Thereafter, the maximum unused sick leave which may be con-
sidered shall be six hundred (600) hours; and
(v) For any employees of a state educational agency with unused
sick leave that includes sick leave credited pursuant to section
33-1217, Idaho Code, the credited state service requirements of
subsection (2) (b) (i) through (iv) of this section shall not apply,
but the maximum unused sick leave which may be considered shall be
six hundred (600) hours.
(c) Each employer in state government shall contribute to a sick leave
account maintained by the public employee retirement system in trust
exclusively for the purpose of the provisions of this section. The
retirement board shall serve as trustee of the trust and shall be indem-
nified to the same extent as provided in section 59-1305, Idaho Code.
Assets in the trust shall not be assignable or subject to execution,
garnishment or attachment or to the operation of any bankruptcy or
insolvency law. The rate of such contribution each pay period shall
consist of a percentage of employees' salaries as determined by the
board+ and such rate shall remain in effect until next determined by the
board. Any excess balance in the sick leave account shall be invested,
and the earnings therefrom shall accrue to the sick leave account except
the amount required by the board to defray administrative expenses.
Assets of the trust may be commingled for investment purposes with other
assets managed by the retirement board. All moneys payable to the sick
leave account are hereby perpetually appropriated to the board;+ and
shall not be included in its departmental budget. The state insurance
fund and public health districts shall be considered employers in state
government for purposes of participation under this section.

Approved March 26, 2014

CHAPTER 239
(H.B. No. 456, As Amended in the Senate)

AN ACT
RELATING TO COUNTY JAILS; AMENDING SECTION 20-237A, IDAHO CODE, TO INCREASE
A CERTAIN MINIMUM RATE THAT THE STATE BOARD OF CORRECTION IS REQUIRED
TO PAY COUNTIES HOUSING STATE SENTENCED PRISONERS, TO PROVIDE A CORRECT
CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-237A, Idaho Code, be, and the same is hereby
amended to read as follows:
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20-237A. FUNDING PER DIEM COSTS OF STATE PRISONERS HOUSED IN COUNTY
JAILS, RELATED ADDITIONAL EXPENSES AND MANNER OF PAYMENT. (al) The board of
correction shall pay each county for housing prisoners convicted, sentenced
and committed to the custody of the state board of correction, beginning on
the day after receipt by the director of notice that a person is in custody,
as provided in section 20-237, Idaho Code.

(b2) The state board of correction shall pay counties housing state
sentenced prisoners a minimum rate of forty-five dollars ($465.00) per
day, per inmate. Nothing stated herein will prohibit the state board of
correction from entering into a contract with a county pursuant to section
20-241, Idaho Code.

(e3) In addition to payment of per diem costs as above provided, the
state board of correction shall pay for all ordinary and necessary medical
and dental expenses of state prisoners housed in county jails.

(d4) As between themselves, the state board of correction and each of
the counties will be responsible for their pro rata share of any property
damages or personal injuries arising from the housing of state sentenced
prisoners, which is attributable to their respective negligence or oth-
erwise wrongful conduct. This provision shall not alter or affect any
immunities or exceptions to governmental liability the state or counties may
possess as to private persons pursuant to the Idaho tort claims act, seetions

6-901,etseg- chapter 9, title 6, Idaho Code.
(e5) The legislature shall appropriate sufficient funds annually to

the department of correction to make all payments to counties as required in
this section.

(£6) The county sheriffs shall bill the department of correction at
least every sixty (60) days. The department of correction shall pay such
bills within sixty (60) days of their receipt.

(g7) The germane committees of the legislature shall review the costs

of housing inmates in county jails every three (3) years beginning in 2004.

Approved March 26, 2014

CHAPTER 240
(H.B. No. 461)

AN ACT

RELATING TO BEING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; PROVIDING A SHORT
TITLE; PROVIDING LEGISLATIVE INTENT; AMENDING SECTION 67-1401, IDAHO
CODE, TO PROVIDE ADDITIONAL DUTIES OF THE ATTORNEY GENERAL; AMENDING
CHAPTER 29, TITLE 67, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS
67-1412 THROUGH 67-1416, IDAHO CODE, TO DEFINE TERMS, TO CREATE THE
SOBRIETY AND DRUG MONITORING PROGRAM, TO PROVIDE FOR RULES AND TESTING
FEES, TO PROVIDE THE AUTHORITY FOR COURTS OR OTHER ENTITIES TO PAR-
TICIPATE IN A SOBRIETY AND DRUG MONITORING PROGRAM AND TO PROVIDE FOR
COLLECTION, DISTRIBUTION AND USE OF TESTING FEES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. SHORT TITLE. This act shall be known and may be cited as the
"Idaho 24/7 Sobriety and Drug Monitoring Program Act."

SECTION 2. LEGISLATIVE INTENT. The Legislature declares that driving
in Idaho is a privilege, not a right. A driver who wishes to enjoy the bene-
fits of this privilege must accept the corresponding responsibilities. The
Legislature further declares that the purpose of this act is to protect the
public health and welfare by reducing the number of people on Idaho's high-
ways who drive under the influence of alcohol or dangerous drugs; to pro-
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tect the public health and welfare by reducing the number of repeat offend-
ers for certain offenses in which the abuse of alcohol or dangerous drugs was
a contributing factor in the commission of the crime; and to strengthen the
pretrial and posttrial options available to prosecutors and judges in re-
sponding to repeat DUI offenders and offenders for certain crimes in which
the abuse of alcohol or dangerous drugs was a contributing factor in the com-
mission of the crime.

SECTION 3. That Section 67-1401, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1401. DUTIES OF ATTORNEY GENERAL. Except as otherwise provided in
this chapter, it is the duty of the attorney general:

(1) To perform all legal services for the state and to represent the
state and all departments, agencies, offices, officers, boards, commis-
sions, institutions and other state entities, in all courts and before
all administrative tribunals or bodies of any nature. Representation
shall be provided to those entities exempted pursuant to the provisions of
section 67-1406, Idaho Code. Whenever required to attend upon any court or
administrative tribunal, the attorney general shall be allowed necessary
and actual expenses, all claims for which shall be audited by the state board
of examiners.

(2) To advise all departments, agencies, offices, officers, boards,
commissions, institutions and other state entities in all matters involv-
ing questions of law.

(3) After judgment in any of the causes referred to in this chapter, to
direct the issuing of such process as may be necessary to carry the same into
execution.

(4) To account for and pay over to the proper officer all moneys re-
ceived which belong to the state.

(5) To supervise nonprofit corporations, corporations, charitable or
benevolent societies, person or persons holding property subject to any pub-
lic or charitable trust and to enforce whenever necessary any noncompliance
or departure from the general purpose of such trust and, in order to accom-
plish such purpose, said nonprofit corporations, corporations, charitable
or benevolent societies, person or persons holding property subject to any
public or charitable trust are subject at all times to examination by the at-
torney general, on behalf of the state, to ascertain the condition of its af-
fairs and to what extent, if at all, said trustee or trustees may have failed
to comply with trusts said trustee or trustees have assumed or may have de-
parted from the general purpose for which it was formed. In case of any such
failure or departure, the attorney general shall institute, in the name of
the state, any proceeding necessary to enforce compliance with the terms of
the trust or any departure therefrom.

(6) To give an opinion in writing, without fee, to the legislature or
either house thereof, or any senator or representative, and to the gover-
nor, secretary of state, treasurer, state controller, and the superinten-
dent of public instruction, when requested, upon any question of law relat-
ing to their respective offices. The attorney general shall keep a record of
all written opinions rendered by the office and such opinions shall be com-
piled annually and made available for public inspection. All costs incurred
in the preparation of said opinions shall be borne by the office of the attor-
ney general. A copy of the opinions shall be furnished to the supreme court
and to the state librarian.

(7) When required by the public service, to repair to any county in the
state and assist the prosecuting attorney thereof in the discharge of du-
ties.

(8) To bid upon and purchase, when necessary, in the name of the state,
and under the direction of the state controller, any property offered for
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sale under execution issued upon judgments in favor of or for the use of the
state, and to enter satisfaction in whole or in part of such judgments as the
consideration for such purchases.

(9) Whenever the property of a judgment debtor in any Jjudgment
mentioned in subsection (8) of this section has been sold under a prior
judgment, or is subject to any judgment, lien, or encumbrance, taking
precedence of the judgment in favor of the state, under the direction of the
state controller, to redeem such property from such prior judgment, lien, or
encumbrance; and all sums of money necessary for such redemption must, upon
the order of the board of examiners, be paid out of any money appropriated for
such purposes.

(10) When necessary for the collection or enforcement of any judgment
hereinbefore mentioned, to institute and prosecute, in behalf of the state,
such suits or other proceedings as may be necessary to set aside and annul all
conveyances fraudulently made by such judgment debtors; the cost necessary
to the prosecution must, when allowed by the board of examiners, be paid out
of any appropriations for the prosecution of delinquents.

(11) To exercise all the common law power and authority usually apper-
taining to the office and to discharge the other duties prescribed by law.

(12) To report to the governor, at the time required by this section, the
condition of the affairs of the attorney general's office and of the reports
received from prosecuting attorneys.

(13) To appoint deputy attorneys general and special deputy attorneys
general and other necessary staff to assist in the performance of the du-
ties of the office. Such deputies and staff shall be nonclassified employees
within the meaning of section 67-5302, Idaho Code.

(14) To establish a medicaid fraud control unit pursuant to the provi-
sions of section 56-226, Idaho Code, and to exercise concurrent investiga-
tive and prosecutorial authority and responsibility with county prosecutors
to prosecute persons for the violation of the criminal provisions of chap-
ter 2, title 56, Idaho Code, and for criminal offenses that are not defined
in said chapter 2, title 56, Idaho Code, but that involve or are directly re-
lated to the use of medicaid program funds or services provided through the
medicaid program.

(15) To seek injunctive and any other appropriate relief as expedi-
tiously as possible to preserve the rights and property of the residents
of the state of Idaho, and to defend as necessary the state of Idaho, its
officials, employees and agents in the event that any law or regulation
violating the public policy set forth in the Idaho health freedom act,
chapter 90, title 39, Idaho Code, is enacted by any government, subdivision
or agency thereof.

(16) To establish an internet crimes against children unit pursuant to
the provisions of section 67-1410, Idaho Code, and to exercise concurrent
investigative and prosecutorial authority and responsibility with county
prosecutors to prosecute persons for the violation of the criminal provi-
sions of sections 18-1507, 18-1509A, 18-1513 and 18-1515, Idaho Code, which
may also encompass criminal offenses that are not defined in said sections
but that involve or are directly related to child pornography and solicita-
tion of minors for pornography, prostitution or sex-related offenses.

(17) To establish a sobriety and drug monitoring program to reduce the
number of people on Idaho's highways who drive under the influence of alco-
hol or drugs, reduce the number of repeat offenders for certain offenses in
which the abuse of alcohol or drugs was a contributing factor, and increase
pretrial and posttrial options for prosecutors and judges in responding to
repeat DUI offenders and offenders for certain crimes in which the abuse of
alcohol or drugs was a contributing factor in the commission of the crime,
and to adopt such rules and establish such fees as are necessary for the oper-
ation of said program , as set forth by law.
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SECTION 4. That Chapter 29, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of NEW SECTIONS, to be known and des-
ignated as Sections 67-1412 through 67-1416, Idaho Code, and to read as fol-
lows:

67-1412. DEFINITIONS. As used in sections 67-1412 through 67-1416,
Idaho Code, the following definitions apply:

(1) "Attorney general" means the Idaho office of the attorney general.

(2) "Core components" means those elements of a 24/7 program that anal-
ysis demonstrates are most likely to account for positive program outcomes.

(3) "Immediate sanction" means sanctions that are applied within min-
utes of a noncompliant test event.

(4) "Jurisdiction" means the county or municipality that chooses to
participate in a 24/7 program.

(5) "Law enforcement agency" means the county sheriff's office or an-
other law enforcement agency designated by the county sheriff's office that
is charged with enforcement of a 24/7 program.

(6) "24/7 sobriety and drug monitoring program" or "24/7 program"
means the 24/7 sobriety and drug monitoring program established in section
67-2920, Idaho Code, that authorizes a court or agency as a condition of
bond, sentence, probation, parole or work permit to:

(a) Require an individual to abstain from alcohol or dangerous drugs

for a period of time when that individual has been charged, pleads

guilty, found guilty, convicted or received a withheld judgment for a

crime in which the abuse of alcohol or dangerous drugs was a contribut-

ing factor in the commission of the crime including, but not limited to,
driving under the influence of alcohol or dangerous drugs; and

(b) Require the individual to be subject to testing for alcohol and/or

dangerous drugs:

(1) At least twice a day at a central location where immediate
sanctions can be applied;

(ii) Where twice a day testing is impractical, by continuous
transdermal alcohol monitoring by means of an electronic monitor-
ing device where timely sanctions can be applied; or

(iii) By an alternate method with concurrence of the attorney gen-
eral and consistent with section 67-1413, Idaho Code.

(7) "Testing" means a procedure for determining the presence and level
of alcohol or a dangerous drug, as enumerated in chapter 80, title 18, Idaho
Code, or as provided as a condition of probation, withheld judgment or
parole, in an individual's body fluid including blood, breath, urine, saliva
or perspiration and includes any combination of the use of breath testing,
drug patch testing, urinalysis testing, saliva testing or continuous or
transdermal alcohol monitoring. With the concurrence of the attorney
general and consistent with section 67-1413, Idaho Code, alternate body
fluids can be approved for use.

(8) "Timely sanction" means a sanction that is applied within a period
of time that can be hours or days after the noncompliant test event, but the
period of time should be as short as possible and not extend beyond fourteen
(14) days.

67-1413. SOBRIETY AND DRUG MONITORING PROGRAM CREATED. (1) There is
hereby created within the office of the attorney general the sobriety and
drug monitoring program.

(2) The core components of the statewide 24/7 program shall include the
utilization of a primary testing methodology that facilitates the ability
to apply immediate sanctions for noncompliance at an affordable cost. In
hardship cases or where a program participant is rewarded with less strin-
gent testing requirements, testing methodologies with timely sanctions for
noncompliance may be utilized.
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(3) The statewide 24/7 program shall be evidence-based and shall be
able to satisfy at least two (2) of the following categories: included in the
federal registry of evidence-based programs and practices; reported with
positive effects on the primary target outcome in peer review journals; or
documented effectiveness supported by other sources of information and the
judgment of informed experts.

(4) If a jurisdiction chooses to participate in the 24/7 sobriety and
drug monitoring program, the attorney general shall assist in creation and
administration of the 24/7 program in the jurisdiction in the manner pro-
vided in sections 67-1412 through 67-1416, Idaho Code. The attorney general
shall also assist jurisdictions in which a 24/7 program exists in determin-
ing alternatives to incarceration.

(5) (a) If a jurisdiction participates in the 24/7 program, the law

enforcement agency may designate an entity to provide the testing

services or take any other action required or authorized to be provided
by the law enforcement agency pursuant to sections 67-1412 through

67-1416, Idaho Code, except that the law enforcement agency's designee

may not determine whether to participate in the 24/7 sobriety and drug

monitoring program.

(b) The law enforcement agency shall establish the testing locations

and times for the jurisdiction, but must have at least one (1) testing

location and two (2) daily testing times approximately twelve (12)

hours apart.

67-1414. RULES -- TESTING FEES. The attorney general shall adopt rules
to implement the provisions of sections 67-1412 through 67-1416, Idaho Code.
The rules must:

(1) Provide the nature and manner of testing and the procedures and ap-
paratus to be used for testing;

(2) Establish reasonable participant and testing fees for the program,
including the collection of fees to pay the cost of installation, monitor-
ing, calibration and deactivation of any testing device and reimbursement to
private or governmental entities providing such services;

(3) Provide the establishment and use of local accounts for the deposit
of fees collected and for administration of the 24/7 sobriety and drug moni-
toring program pursuant to these rules;

(4) Require approval by the attorney general of all contracts entered
into between local or state agencies and vendors participating in the 24/7
sobriety and drug monitoring program; and

(5) Require and provide for the approval of a 24/7 sobriety and drug
monitoring program data management technology plan that must be used by the
attorney general and participating jurisdictions to manage testing, data
access, fees and fee payments and any required reports.

67-1415. AUTHORITY OF COURT AND OTHER ENTITIES TO ORDER PARTICIPATION
IN SOBRIETY AND DRUG MONITORING PROGRAM. Any court, the commission for
pardons and parole, the department of juvenile corrections, the driver's
license section of the transportation department, any county probation
department, any juvenile probation department, the department of correction
and the department of health and welfare dealing with child protection
issues or a law enforcement entity dealing with domestic violence issues
may avail itself of the 24/7 program for persons. Any entity utilizing the
24/7 program may condition any sanctions against an individual to be stayed
as long as the individual participates in and/or successfully completes the
24/7 sobriety and drug monitoring program.

67-1416. COLLECTION, DISTRIBUTION AND USE OF TESTING FEES. The law en-
forcement agency of a jurisdiction in which a 24/7 sobriety and drug moni-
toring program exists shall collect the testing fee required by the rules of
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the attorney general and deposit the fees into the local 24/7 program account
established pursuant to rules of the attorney general. The fee must be dis-
tributed according to those rules to the proper jurisdiction for use by the
law enforcement agency or the law enforcement agency's designee pursuant to
the terms determined by the law enforcement agency in accordance with the
provisions of sections 67-1412 through 67-1416, Idaho Code, and the rules
implementing those sections.

Approved March 26, 2014

CHAPTER 241
(H.B. No. 475)

AN ACT
RELATING TO THE HEALTH INSURANCE EXCHANGE; AMENDING SECTION 41-6105, IDAHO
CODE, TO PROVIDE THAT SHOPPERS ON THE EXCHANGE MAY COMPARISON SHOP AND
SHALL PROVIDE CERTAIN INFORMATION ONLY UPON SUBMISSION OF AN APPLICA-
TION AND TO PROVIDE FOR A WARNING REGARDING A SUBMISSION OF ESTIMATED
INCOME.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-6105, Idaho Code, be, and the same is hereby
amended to read as follows:

41-6105. POWERS AND AUTHORITY OF THE EXCHANGE. (1) Unless otherwise
required by this chapter, in the discretion of the board, the exchange shall
have the powers and authority to:

(a) Perform all duties that are necessary and appropriate to implement

a health insurance exchange and the provisions of this chapter;

(b) Adopt bylaws for the regulation of its affairs and the conduct of

its business, subject to the review and approval by the director. The

director's consent shall be required for any amendment to the bylaws;

(c) Assess and collect fees from participating health carriers, ex-

change users and receive funds from any other source, that shall be

used solely for the purposes of this chapter. The exchange shall not be

subject to income tax imposed by the state of Idaho under chapter 30,

title 63, Idaho Code;

(d) Appoint any advisory committees as deemed necessary by the board;

(e) Take any legal action to recover any amounts lawfully owed to the

exchange or otherwise consistent with this chapter;

(f) Enter into contracts to effectuate and implement a health insur-

ance exchange and shall accept requests for proposal to bid on such con-

tracts; and

(g) Develop, adopt and implement a plan of operation and other govern-

ing documents to fulfill the requirements of this chapter.

(2) The exchange powers and authority shall be subject to the following
limitations:

(a) The exchange shall not have the power to alter its own legal struc-

ture;

(b) The exchange shall be financially self-supporting and shall not re-

quest any financial support from the state and shall not have the power

to tax or encumber state assets;

(c) (i) The exchange shall be a voluntary marketplace with the purpose
of preserving individual choice and facilitating the informed se-
lection and purchase of health benefit plans by eligible individ-
uals, eligible employers and eligible employees. To that end the
exchange portal shall be constructed to permit health insurance
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shoppers to anonymously input information to comparison shop, and
only upon submission of an application require login names, pass-
words and identifying information.
(ii) Neither the exchange nor any agency of the state of Idaho
shall require any person to use or participate in the exchange,
nor have the authority to impose upon or collect from a person any
penalty for failure or refusal to participate in the exchange or to
purchase a health benefit plan or stand-alone dental plan+;.
(iii) The exchange shall provide as part of the application
process for any person qualifying for premium assistance through
the exchange a prominent warning advising purchasers to estimate
income for the year carefully, that underestimating income can
result in an overpayment of premium assistance and that an over-
payment of premium assistance will likely result in owing the
overpayment back to the internal revenue service.
(d) The exchange shall not prohibit a health carrier from participating
in the exchange or prohibit a health benefit plan or stand-alone den-
tal plan from being sold in the exchange so long as the health carrier or
health benefit plan or stand-alone dental plan meets all requirements
of applicable law and any requirements of the exchange consistent with
this chapter;
(e) The exchange shall not prohibit or preclude a health carrier from
offering insurance or a stand-alone dental plan outside the exchange;
(f) The exchange shall not prohibit a producer from participating in
the exchange, and any producer participating in the exchange shall be
entitled to payment for his services through written fee agreements
with the individuals or small employers utilizing the services of said
producer or through commissions offered by health carriers participat-
ing in the exchange;
(g) Before the exchange begins taking applications or collecting in-
formation from exchange users, the board shall certify to the director
and governor that personal information collected from and about any
person who voluntarily uses the exchange including, but not limited to,
health care records and income, is and will continue to be secure;
(h) The exchange shall not inquire about the use, ownership, possession
or storage of any firearm or ammunition by anyone using the exchange;
(i) In the event the patient protection and affordable care act
(PPACA), P.L. 111-148, or any section thereof or rule enacted thereto,
is declared unconstitutional or otherwise invalid by any federal court,
unless such ruling is stayed by the court, the exchange shall immedi-
ately cease to enforce those affected provisions of the PPACA or rules;
(jJ) The state of Idaho shall not be liable for any obligations of the
exchange; and
(k) The board shall not be liable for any obligations of the exchange.
No member of the board shall be liable, and no cause of action of any
nature may arise against them, for any act or omission related to the
performance of their powers and duties under this chapter, unless such
act or omission constitutes willful or wanton misconduct. The board may
provide for indemnification of, and legal representation for, its mem-
bers.

Approved March 26, 2014
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CHAPTER 242
(H.B. No. 4091)

AN ACT
RELATING TO SNOWMOBILES; AMENDING SECTION 67-7101, IDAHO CODE, TO REVISE
THE DEFINITION OF "SNOWMOBILE"; AMENDING SECTION 67-7112, IDAHO CODE,
TO REVISE PROVISIONS GIVING COUNTIES THE OPTION OF ALLOWING THE USE OF
GROOMED SNOWMOBILE TRAILS BY SNOWMOBILES AND SUCH OTHER VEHICLES AS THE
COUNTY MAY ALLOW.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-7101, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7101. DEFINITIONS. In this chapter:

(1) "All-terrain vehicle" or "ATV" means any recreation vehicle with
three (3) or more tires and fifty (50) inches or less in width, having a
wheelbase of sixty-one (61) inches or less, has handlebar steering and a seat
designed to be straddled by the operator.

(2) "Board" means the park and recreation board created under authority
of section 67-4221, Idaho Code.

(3) "Bona fide snowmobile program" means services or facilities as ap-
proved by the department that will benefit snowmobilers such as snowmobile
trail grooming, plowing and maintaining snowmobile parking areas and facil-
ities, and trail signing.

(4) "Dealer" means any person who engages in the retail sales of or
rental of snowmobiles, motorbikes, utility type vehicles or all-terrain
vehicles.

(5) "Department" means the Idaho department of parks and recreation.

(6) "Designated parking area" means an area located, constructed,
maintained, and signed with the approval of the land manager or owner.

(7) "Director" means the director of the department of parks and recre-
ation.

(8) "Highway." (See section 40-109, Idaho Code, but excepting public
roadway as defined in this section)

(9) "Motorbike'" means any self-propelled two (2) wheeled motorcycle or
motor-driven cycle, excluding tractor, designed for or capable of traveling
off developed roadways and highways and also referred to as trailbikes, en-
duro bikes, trials bikes, motocross bikes or dual purpose motorcycles.

(10) "Off-highway vehicle" means an all-terrain vehicle, motorbike,
specialty off-highway vehicle or utility type vehicle as defined in this
section.

(11) "Operator" means any person who is in physical control of a motor-
bike, all-terrain vehicle, utility type vehicle, specialty off-highway ve-
hicle or snowmobile.

(12) "Owner" means every person holding record title to a motorbike,
all-terrain vehicle, utility type vehicle, specialty off-highway vehicle
or snowmobile and entitled to the use or possession thereof, other than a
lienholder or other person having a security interest only.

(13) "Person" means an individual, partnership, association, corpora-
tion, or any other body or group of persons, whether incorporated or not, and
regardless of the degree of formal organization.

(14) "Public roadway" means all portions of any highway which are con-
trolled by an authority other than the Idaho transportation department.

(15) "Snowmobile" means any self-propelled vehicle under ene two thou-
sand (+2,000) pounds unladened gross weight, designed primarily for travel
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on snow or ice or over natural terrain, which may be steered by tracks, skis,
or runners.

(16) "Specialty off-highway vehicle" means any vehicle manufactured,
designed or constructed exclusively for off-highway operation that does not
fit the definition of an all-terrain vehicle, utility type vehicle or motor-
bike as defined in this section. The vehicle classification provided for in
this subsection shall become effective on January 1, 2010.

(17) "Utility type vehicle" or "UTV" means any recreational motor vehi-
cle other than an ATV, motorbike or snowmobile as defined in this section,
designed for and capable of travel over designated roads, traveling on four
(4) or more tires, maximum width less than seventy-four (74) inches, maximum
weight less than two thousand (2,000) pounds, and having a wheelbase of one
hundred ten (110) inches or less. A utility type vehicle must have a minimum
width of fifty (50) inches, a minimum weight of at least nine hundred (900)
pounds or a wheelbase of over sixty-one (61) inches. Utility type vehicle
does not include golf carts, vehicles specially designed to carry a disabled
person, implements of husbandry as defined in section 49-110(2) , Idaho Code,
or vehicles otherwise registered under title 49, Idaho Code. A "utility type
vehicle" or "UTV" also means a recreational off-highway vehicle or ROV.

(18) "Vendor" means any entity authorized by the department to sell
recreational registrations.

(19) "Winter recreational parking locations" means designated parking
areas established and maintained with funds acquired from the cross-country
skiing account.

SECTION 2. That Section 67-7112, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7112. GROOMED SNOWMOBILE TRAILS. Counties shall have the option to
allow all-terrain vehicles and snowmobiles over one thousand (1,000) pounds
unladen gross weight, if registered as a snowmobile, to use snowmobile
trails in the county. No other vehicles shall operate on groomed snowmobile
trails unless specifically allowed by the county. Any all-terrain vehicle
and snowmobile over one thousand (1,000) pounds unladen gross weight oper-
ating on groomed snowmobile trails during the winter snowmobiling season
when the trails are groomed shall be registered as a snowmobile under the

provisions of section 67-7103, Idaho Code. Countiesshall havethe option
1] 114 . hicles, if ;o L bile trails i

unless specifically allowed by the county- Violat

this section shall be an infraction.

ion of the provisions of
Approved March 26, 2014

CHAPTER 243
(H.B. No. 512)

AN ACT
RELATING TO COURT DETERMINATION OF INDIGENCY,; AMENDING SECTION 19-854,
IDAHO CODE, TO PROVIDE THAT PARTICIPATION IN THE IDAHO HEALTH INSURANCE
EXCHANGE SHALL NOT RESULT IN THE PRESUMPTION OF INDIGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-854, Idaho Code, be, and the same is hereby
amended to read as follows:
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19-854. DETERMINATION OF INDIGENCY -- FACTORS CONSIDERED -- PARTIAL
PAYMENT BY ACCUSED -- REIMBURSEMENT. (1) The determination of whether a per-
son covered under section 19-852, Idaho Code, is an indigent person shall
be deferred until his first appearance in court or in a suit for payment or
reimbursement under section 19-858, Idaho Code, whichever occurs earlier.
Thereafter, the court concerned shall determine, with respect to each pro-
ceeding, whether he is an indigent person.

(2) The court concerned shall presume that the following persons are
indigent persons unless such a determination is contrary to the interests of
justice:

(a) Persons whose current monthly income does not exceed one hundred

eighty-seven percent (187%) of the federal poverty guidelines issued

annually by the federal department of health and human services;

(b) Persons who receive, or whose dependents receive, public assis-

tance pursuant to title 56, Idaho Code, in the form of food assistance,

health coverage, cash assistance or child care assistance; or

(c) Persons who are currently serving a sentence in a correctional fa-

cility or are being housed in a mental health facility.

(3) The court concerned may determine that persons other than those de-
scribed in subsection (2) of this section are indigent persons. In deter-
mining whether a person is an indigent person and in determining the extent
of his inability to pay, the court concerned may consider such factors as in-
come, property owned, outstanding obligations, the number and ages of his
dependents and the cost of bail. Participation in the Idaho health insurance
exchange shall not result in the presumption of indigency.

(4) Release on bail does not necessarily prevent a person from being an
indigent person.

(5) In each case, the person shall, subject to the penalties for per-
jury, certify in writing or by other record such material factors relating to
his ability to pay as the court prescribes by rule. No information provided
by a person pursuant to this subsection may be used as substantive evidence
in any criminal or civil proceeding against the person except:

(a) For impeachment purposes;

(b) In a prosecution for perjury or contempt committed in providing the

information; or

(c) In an attempt to enforce an obligation to reimburse the state for

the cost of counsel.

(6) To the extent that a person covered under section 19-852, Idaho
Code, is able to provide for an attorney, the other necessary services and
facilities of representation, and court costs, the court may order him to
provide for their payment.

(7) Upon conviction, notwithstanding the form of judgment or withheld
judgment, plea of guilty or finding of guilt for any crime regardless of the
original crime or number of counts, an indigent person who receives the ser-
vices of an attorney provided by the county may be required by the court to
reimburse the county for all or a portion of the cost of those services re-
lated to the conviction, plea of guilty or finding of guilt, unless the re-
quirement would impose a manifest hardship on the indigent person. The cur-
rent inability of the indigent person to pay the reimbursement shall not, in
and of itself, restrict the court from ordering reimbursement.

Approved March 26, 2014
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CHAPTER 244
(H.B. No. 524)

AN ACT

RELATING TO BEER; AMENDING CHAPTER 10, TITLE 23, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 23-1032, IDAHO CODE, TO PROVIDE THAT IT SHALL BE UNLAW-
FUL FOR A BREWER TO HAVE ANY FINANCIAL INTEREST IN THE BUSINESS OF A LI-
CENSED DEALER OR WHOLESALER OF BEER, TO PROVIDE LIMITED EXCEPTIONS AND
TO PROVIDE THAT IT SHALL BE UNLAWFUL FOR A DEALER OR WHOLESALER OF BEER
TO HAVE ANY FINANCIAL INTEREST IN THE BUSINESS OF A LICENSED BREWER; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 10, Title 23, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 23-1032, Idaho Code, and to read as follows:

23-1032. FINANCIAL INTEREST IN DEALER OR WHOLESALER PROHIBITED. (1)
It shall be unlawful for any brewer, directly or indirectly, or through an
affiliate, subsidiary, officer, director, agent or employee to have any fi-
nancial interest in any licensed wholesaler's or dealer's business, or to
own or control any real property upon which a licensed dealer or wholesaler
conducts business, except:

(a) For a brewer licensed within the state of Idaho who produces fewer

than thirty thousand (30,000) barrels of beer annually and is duly 1li-

censed as a wholesaler as provided in section 23-1003 (f) , Idaho Code;

(b) If a licensed dealer or wholesaler has been granted distribution

rights by a brewer for a brand in a designated territory and is unable

to service the designated sales territory for reasons that are not the
result of an action by the brewer, or in the event of a termination,
cancellation, discontinuance or failure to renew a distribution agree-
ment between a brewer and a licensed dealer or wholesaler for reasons
set forth in section 23-1105, Idaho Code, such as insolvency, loss of

licensure or fraud and in accordance with the provisions of chapter 11,

title 23, Idaho Code, a brewer shall be allowed to appoint a temporary

licensed dealer or wholesaler to service the brewer's brands in the

designated sales territory and, for a period not to exceed five (5)

years, to have any financial interest in the temporary licensed dealer

or wholesaler; or

(c) If a licensed dealer or wholesaler is voluntarily selling its dis-

tribution rights, a brewer whose brand distribution rights are being

transferred may have any financial interest in the purchasing distribu-
tor for a period not to exceed five (5) years to assist in financing the
purchase.

(2) It shall be unlawful for any licensed wholesaler or dealer,
directly or indirectly, or through an affiliate, subsidiary, officer,
director, agent or employee to have any financial interest in a licensed
brewer's business, or to own or control any real property upon which a
licensed brewer conducts business. This section shall not apply to a non-
controlling de minimis interest in stock held in a publicly traded company
including mutual funds.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014
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CHAPTER 245
(H.B. No. 526)

AN ACT
RELATING TO USE OF PUBLIC WATERS OUTSIDE THE STATE; AMENDING SECTION 42-401,
IDAHO CODE, TO REVISE PROVISIONS RELATING TO THE USE OF PUBLIC WATERS
OUTSIDE THE STATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-401, Idaho Code, be, and the same is hereby
amended to read as follows:

42-401. APPLICATIONS FOR USE OF PUBLIC WATERS OUTSIDE THE STATE. (1)
The state of Idaho is dedicated to the conservation of its public waters and
the necessity to maintain adequate water supplies for the state's water re-
quirements. The state of Idaho also recognizes that under appropriate con-
ditions the out-of-state transportationand use of its public waters is not
in conflict with the public welfare of its citizens or the conservation of
its waters.

(2) Any person, firm or corporation or any other entity intending to
withdraw water from any surface or underground water source in the state of
Idaho and—transport—it for use outside the state or to change the place or
purpose of use of a water right from a place in Idaho to a place outside the
state shall file with the department of water resources an application for
a permit to do so, subject to the requirements of chapter 2, title 42, Idaho
Code.

(3) In order to approve an application under this chapter, the director
must find that the applicant's use of water outside the state is consistent
with the provisions of section 42-203A(5) , Idaho Code. In addition, the di-
rector shall consider the following factors:

(a) The supply of water available to the state of Idaho;

(b) The current and reasonably anticipated water demands of the state

of Idaho;

(c) Whether there are current or reasonably anticipated water short-

ages within the state of Idaho;

(d) Whether the water that is the subject of the application could

feasibly be used to alleviate current or reasonably anticipated water

shortages within the state of Idaho;

(e) The supply and sources of water available to the applicant in the

state where the applicant intends to use the water; and

(f) The demands placed on the applicant's supply in the state where the

applicant intends to use the water.

(5) By filing an application to use waters outside the state, the appli-
cant shall submit to and comply with the laws of the state of Idaho governing
the appropriation and use of water and any future changes to the water right.

(6) The director is empowered to condition the permit to insure that the
use of water in another state is subject to the same regulations and restric-
tions that may be imposed upon water use in the state of Idaho.

(7) Upon submittal of the application, the applicant shall designate
an agent in the state of Idaho for reception of service of process and other
legal notices.

(8) The director may, as a condition to the approval of an application
under this chapter, require that the applicant shall file a certificate from
the proper officer or official of the state where the water shall be used,
showing to the satisfaction of the director that the intended use would be
beneficial, and that the intended appropriation is feasible.

Approved March 26, 2014
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CHAPTER 246
(H.B. No. 536)

AN ACT
RELATING TO EXCHANGES OF STATE ENDOWMENT LANDS; AMENDING SECTION 58-138,
IDAHO CODE, TO REVISE REQUIREMENTS OF THE STATE BOARD OF LAND COMMIS-
SIONERS REGARDING THE EXCHANGE OF STATE ENDOWMENT LAND; AND AMENDING
SECTION 67-702, IDAHO CODE, TO REVISE DUTIES OF THE AUDIT DIVISION OF
THE LEGISLATIVE SERVICES OFFICE REGARDING EXCHANGES OF STATE ENDOWMENT
LANDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 58-138, Idaho Code, be, and the same is hereby
amended to read as follows:

58-138. EXCHANGE OF STATE LAND. (1) The state board of land commis-
sioners may at its discretion, when in the state's best interest, exchange,
and do all things necessary to exchange fee simple title to include full
surface and mineral rights, to any of the state lands now or hereafter held
and owned by this state for similar lands of equal value public or private, so
as to consolidate state lands or aid the state in the control and management
or use of state lands.

(2) Provided further the state board of land commissioners may, in its
discretion, hereafter grant and receive less than fee simple title, and
grant or allow such reservations, restrictions, easements or such other
impairment to title as may be in the state's best interest.

(3) No exchanges shall be made involving leased lands except upon the
written agreement of the lessee.

(4) Subject to the approval of the state board of land commissioners,
the first lease on lands acquired through land exchange and in lieu selec-
tions shall be offered to the present user, lessee, or permittee of the land,
provided that the present user agrees in writing to enter into a contractual
management program through which the resource values of the land may be en-
hanced or improved for the purpose of increasing the income to the endowed
institutions.

(5) Prior to the exchange of any state endowment lands pursuant to this
section, the state board of land commissioners shall have an appraisal and
review appraisal conducted of the lands it desires to exchange along with an
appraisal and a review appraisal of the lands it is proposing to acquire in
the exchange. All such appraisals and review appraisals shall be performed
by appraisers who are licensed or certificated to perform such work in ac-
cordance with chapter 41, title 54, Idaho Code, and who are designated as
members of the appraisal institute (MAI). All such appraisals and review ap-
praisals shall conform to the uniform standards of professional appraisal
practice (USPAP) standards.

(6) In determining the fair market value of state endowment lands to
be exchanged and acquired pursuant to this section, the state board of land
commissioners shall consider all relevant information and circumstances in-
cluding, but not limited to, the appraisals and review appraisals required
by the provisions of subsection (5) of this section and any evidence that en-
hances or detracts from their reliability.

(7) Annually on or before January 15 of each year, the state board of
land commissioners shall submit a report of all state endowment lands ex-
changed and acquired and all appraisals and review appraisals conducted pur-
suant to this section to both houses of the legislature and to the audit divi-
sion of the legislative services office.
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SECTION 2. That Section 67-702, Idaho Code, be, and the same is hereby
amended to read as follows:

67-702. AUDIT FUNCTION OF LEGISLATIVE SERVICES OFFICE. (1) The leg-
islative services office at the direction of the legislative council has au-
thority to:

(a) Perform an annual audit of the statewide annual financial report

prepared by the state controller in accordance with generally accepted

government auditing standards.

(b) Perform an annual audit of federal financial assistance provided

to the state that meets the requirements established by the federal gov-

ernment.

(c) Perform a management review of each executive department of state

government at least once in a three (3) year period. Management reviews

shall cover the period since the last review and may include evaluation
of internal controls over financial and program activities and other
matters related to the department's operations.

(d) Provide audit services to any unit of state government or public

institution that requests services, if authorized by the legislative

council.

(e) Report to the attorney general all facts which may indicate malfea-

sance, illegal expenditure of public funds or misappropriation of pub-

lic funds or public property for such investigation or action, civil or
criminal, as the attorney general may deem necessary. The governor and
state controller shall also be notified when the report is made to the
attorney general pursuant to this subsection. The legislature shall be

informed through the regular audit process pursuant to section 67-429,

Idaho Code.

(f) Be the official repository of all audit reports of the state and po-

litical subdivisions that are required to be audited pursuant to sec-

tions 67-450B and 67-450C, Idaho Code.

(g) Report to the legislature annually no later than February 1 of each

year on all land exchanged by the state board of land commissioners pur-

suant to section 58-138, Idaho Code, during the preceding year, and all
appraisals and review appraisals conducted on such state endowment land
exchanges pursuant to the provisions of section 58-138, Idaho Code.

(2) The legislative council reserves the right to audit or examine any
and every fund in the state treasury and any institution, association, board
or other defined entity created by, or that receives an appropriation from,
the legislature.

Approved March 26, 2014

CHAPTER 247
(H.B. No. 542)

AN ACT
RELATING TO THE IDAHO PUBLIC DEFENSE ACT,; AMENDING CHAPTER 8, TITLE 19, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 19-848, IDAHO CODE, TO PROVIDE A
SHORT TITLE; AMENDING CHAPTER 8, TITLE 19, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 19-849, IDAHO CODE, TO ESTABLISH THE STATE PUBLIC
DEFENSE COMMISSION; AMENDING CHAPTER 8, TITLE 19, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 19-850, IDAHO CODE, TO PROVIDE FOR THE POWERS
AND DUTIES OF THE STATE PUBLIC DEFENSE COMMISSION; AMENDING SECTION
19-853, IDAHO CODE, TO REMOVE PROVISIONS RELATING TO THE APPOINTMENT
AND ASSIGNMENT OF CERTAIN COUNSEL AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 19-859, IDAHO CODE, TO REVISE PROVISIONS RELATING
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TO THE DUTY OF THE BOARDS OF COUNTY COMMISSIONERS TO PROVIDE FOR THE
REPRESENTATION OF INDIGENT PERSONS AND OTHER INDIVIDUALS WHO ARE EN-
TITLED TO BE REPRESENTED BY AN ATTORNEY AT PUBLIC EXPENSE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 19-860, IDAHO CODE, TO SPECIFY
THAT CERTAIN PROVISIONS RELATING TO THE PUBLIC DEFENDER APPLY TO A JOINT
OFFICE OF PUBLIC DEFENDER, TO REMOVE PROVISIONS RELATING TO THE TERM
OF OFFICE OF A PUBLIC DEFENDER, TO REMOVE CERTAIN PROVISIONS RELATING
TO THE SCOPE OF PRACTICE OF A PUBLIC DEFENDER, TO REMOVE PROVISIONS
RELATING TO THE COMPENSATION OF A COURT-ASSIGNED ATTORNEY OTHER THAN
THE PUBLIC DEFENDER AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
19-861, IDAHO CODE, TO CLARIFY THAT CERTAIN PROVISIONS APPLY TO A JOINT
OFFICE OF PUBLIC DEFENDER AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 19-862, IDAHO CODE, TO PROVIDE THAT CERTAIN PROVISIONS APPLY
TO A JOINT OFFICE OF PUBLIC DEFENDER AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 67-2601, IDAHO CODE, TO ESTABLISH THE STATE PUBLIC
DEFENSE COMMISSION IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 8, Title 19, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 19-848, Idaho Code, and to read as follows:

19-848. SHORT TITLE. Sections 19-848 through 19-866, Idaho Code,
shall be known as the "Idaho Public Defense Act."

SECTION 2. That Chapter 8, Title 19, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 19-849, Idaho Code, and to read as follows:

19-849. STATE PUBLIC DEFENSE COMMISSION. (1) There is hereby created
in the department of self-governing agencies the state public defense com-
mission. The commission shall consist of seven (7) members as follows:

(a) Two (2) representatives from the state legislature that shall in-

clude one (1) member from the senate and one (1) member from the house of

representatives;

(b) One (1) representative appointed by the chief justice of the Idaho

supreme court; and

(c) Four (4) representatives appointed by the governor and confirmed by

the senate as follows:

(1) One (1) representative from the Idaho association of coun-
ties;

(ii) One (1) representative who has experience as a defending at-
torney;

(iii) One (1) representative from the office of the state appel-
late public defender; and

(iv) One (1) representative from the Idaho juvenile justice com-
mission.

(2) No individual who is currently employed as a prosecuting attorney
or who is a current employee of a law enforcement agency may be a member of the
commission.

(3) The members of the commission shall serve the following terms:

(a) The gubernatorial appointees shall serve terms of three (3) years.

(b) The representative appointed by the chief justice of the Idaho

supreme court shall serve a term of two (2) years.

(c) The representatives from the state legislature shall serve terms of

two (2) years as appointed by the president pro tempore of the senate and

speaker of the house of representatives during their legislative terms
of office.
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(4) A vacancy on the commission shall be filled in the same manner as the
original appointment and for the balance of the unexpired term.

(5) The commission shall appoint a chairman and a vice chairman from
among its members for a term certain.

(6) The members of the commission shall be compensated as provided for
in section 59-509 (b), Idaho Code.

SECTION 3. That Chapter 8, Title 19, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 19-850, Idaho Code, and to read as follows:

19-850. POWERS AND DUTIES OF THE STATE PUBLIC DEFENSE COMMISSION. (1)
The state public defense commission shall:
(a) Promulgate rules in accordance with the provisions of chapter 52,
title 67, Idaho Code, establishing the following:
(i) Training and continuing legal education requirements for de-
fending attorneys, which shall promote competency and consistency
in case types including, but not limited to, criminal, juvenile,
abuse and neglect, post-conviction, civil commitment, capital and
civil contempt; and
(ii) Uniform data reporting requirements for the annual reports
submitted pursuant to section 19-864, Idaho Code. The data re-
ported shall include caseload, workload and expenditures.
(b) On or before January 20, 2015, and by January 20 of each year there-
after as deemed necessary by the commission, make recommendations to
the Idaho legislature for legislation on public defense system issues
including, but not limited to:
(i) Core requirements for contracts between counties and private
attorneys for the provision of indigent defense services and pro-
posed model contracts for counties to use;
(ii) Qualifications and experience standards for the public de-
fender and defending attorneys;
(iii) Enforcement mechanisms; and
(iv) Funding issues including, but not limited to:
1. Training and continuing legal education for defending
attorneys;
2. Data collection and reporting efforts; and
3. Conflict cases.
(c) Hold at least one (1) meeting in each calendar quarter.
(2) The state public defense commission may:
(a) Hire an executive director who shall be responsible for the per-
formance of the regular administrative functions of the commission
and other duties as the commission may direct. The executive director
shall be a nonclassified state employee and shall be compensated as
determined by the commission.
(b) Employ persons in addition to the executive director in other
positions or capacities as it deems necessary to the proper conduct
of commission business and to the fulfillment of the commission's
responsibilities. The employees of the commission other than the
executive director shall be classified employees and shall receive
as compensation an annual salary payable on regular pay periods, the
amount of which shall be determined by the commission.
(c) Provide an office, office equipment and facilities as may be rea-
sonably necessary for the proper performance of its duties or the duties
of the executive director and other personnel.

SECTION 4. That Section 19-853, Idaho Code, be, and the same is hereby
amended to read as follows:
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19-853. DUTY TO NOTIFY ACCUSED OR DETAINED OF RIGHT TO COUNSEL ——AP-
POINTMENT OF COUNSEL. (1) If a person who is being detained by a law enforce-
ment officer, or who is confined or who is the subject of hospitalization
proceedings pursuant to section 66-322, 66-326, 66-329, 66-404 or 66-406,
Idaho Code, or who is under formal charge of having committed, or is being
detained under a conviction of, a serious crime, is not represented by an
attorney under conditions in which a person having his own counsel would be
entitled to be so represented, the law enforcement officers concerned, upon
commencement of detention, or the court, upon formal charge or hearing, as
the case may be, shall:

(a) Clearly inform him of his right to counsel and of the right of an

indigent person to be represented by an attorney at public expense; and

(b) If the person detained or charged does not have an attorney, no-

tify the defending attorney or trial court concerned, as the case may

be, that he is not so represented. As used in this subsection, the term

"commencement of detention”" includes the taking into custody of a pro-

bationer.

(2) Upon commencement of any later judicial proceeding relating to the
same matter+ including, but not limited to, preliminary hearing, arraign-
ment, trial, any post-conviction proceeding or post-commitment proceeding,
the presiding officer shall clearly inform the person so detained or charged
of his right to counsel and of the right of an indigent person to be repre-
sented by an attorney at public expense. Provided, the appointment of an at-
torney at public expense in uniform post-conviction procedure act proceed-
ings shall be in accordance with section 19-4904, Idaho Code.

(3) If a court determines that the person is entitled to be represented
by an attorney at public expense, it shall promptly notify the defending at-
torney er-assignanatteorney,—asthecasemaybe.

(4) Upon notification by the court, the defending attorney shall repre-
sent the person with respect to whom the notification exrassignment is made.

SECTION 5. That Section 19-859, Idaho Code, be, and the same is hereby
amended to read as follows:

19-859. PUBLIC DEFENDER AUTHORIZED =--—COURT-APPOINTED-ATTORNEYS --
JOINT COUNTY PUBLIC DEFENDERS. {1} The board of county commissioners of each
county shall provide for the representation of indigent persons and other
individuals who are entitled to be represented by an attorney at public
expense. They The board of county commissioners of each county shall provide
this representation by one (1) of the following:

(al) Establishing and maintaining an office of public defender;

(b2) Arranging with the courts—in the county toassign atterneyson
an-equitable basis—througha systematie;—ecoordinatedplan Joining with the

board of county commissioners of one (1) or more other counties within the
same judicial district to establish and maintain a joint office of public
defender pursuant to an agreement authorized under section 67-2328, Idaho
Code; o=x

(e3) Adeoptinga combinationof thesealternatives Contracting with an
existing office of public defender; or

(4) Contracting with a defending attorney, provided that the terms of
the contract shall not include any pricing structure that charges or pays a
single fixed fee for the services and expenses of the attorney. The contract
provisions of this subsection shall apply to all contracts entered into or
renewed on or after the effective date of this act.

MLHE&ee%s%e—es%ab&s%%&m%aam—e#ﬂe&e#p&b&edeée&de&
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SECTION 6. That Section 19-860, Idaho Code, be, and the same is hereby
amended to read as follows:

19-860. PUBLIC DEFENDER -- TERM -- COMPENSATION -- APPOINTMENT --
QUALIFICATIONS —--—COURT APPOINTED ATTORNEYS -- COMPENSATION. (1) If the
board of county commissioners of a county elects to establish and maintain an
office of public defender and/or juvenile public defender or a joint office
of public defender, the board shall:

(al) Prescribe the qualifications of such public defender;—his—termof
office,which may not be less than two (2) years; and his rate of annual com-
pensation, and, if so desired by the board, a rate of compensation for extra-
ordinary services not recurring on a regular basis. So far as is possible,
the compensation paid to such public defender shall not be less than the com-
pensation paid to the county prosecutor for that portion of his practice de-
voted to criminal law.

(b2) Provide for the establishment, maintenance and support of his
office. The board of county commissioners shall appoint a public defender
and/or juvenile public defender from a panel of not more than five (5) and
not fewer than three (3) persons, if that many are available, designated by a
committee of lawyers appointed by the administrative judge of the judicial
district encompassing the county or his designee. To be a candidate, a
person must be licensed to practice law in this state and must be competent

to counsel and defend a person charged with a cr:Lme DBuring hisincumbeney,

SECTION 7. That Section 19-861, Idaho Code, be, and the same is hereby
amended to read as follows:

19-861. PUBLIC DEFENDER'S OFFICE -- EMPLOYEES -- COMPENSATION -- FA-
CILITIES. (al) If an office of public defender or a joint office of public
defender has been established, the public defender may employ, in the manner
and at the compensation prescribed by the board of county commissioners, as
many assistant public defenders, clerks, investigators, stenographers, and
other persons as the board considers necessary for carrying out his respon-
sibilities under this act. A person employed under this section serves at
the pleasure of the public defender.

(b2) If an office of public defender or a joint office of public de-
fender has been established, the board of county commissioners shall:

(ta) pProvide appropriate facilities {including office space, furni-

ture, equipment, books, postage, supplies+ and interviewing facilities
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in the jail), necessary for carrying out the public defender's respon-

sibilities under this act; or

(2b) gGrant the public defender an allowance in place of those facili-

ties.

(e3) A defending attorney is entitled to use the same state facilities
for the evaluation of evidence as are available to the county prosecutor. If
he considers their use impractical, the court concerned may authorize the
use of private facilities to be paid for on court order by the county board of
commissioners.

SECTION 8. That Section 19-862, Idaho Code, be, and the same is hereby
amended to read as follows:

19-862. APPROPRIATION FOR PUBLIC DEFENDER -- PRIVATE CONTRIBU-
TIONS. (al) The board of county commissioners of each county shall annually
appropriate enough money to administer the program of representation that it
has elected under section 19-859, Idaho Code.

(b2) If the board of county commissioners of a county elects to estab-
lish and maintain an office of public defender or a joint office of public
defender, the county may accept private contributions toward the support of
his the office.

SECTION 9. That Section 67-2601, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2601. DEPARTMENT CREATED -- ORGANIZATION -- DIRECTOR -- BUREAU OF
OCCUPATIONAL LICENSES CREATED. (1) There is hereby created the department of
self-governing agencies. The department shall, for the purposes of section
20, article IV of the constitution of the state of Idaho, be an executive de-
partment of the state government.

(2) The department shall consist of the following:

(a) Agricultural commodity commissions: Idaho apple commission, as

provided by chapter 36, title 22, Idaho Code; Idaho bean commission,

as provided by chapter 29, title 22, Idaho Code; Idaho beef council, as
provided by chapter 29, title 25, Idaho Code; Idaho cherry commission,
as provided by chapter 37, title 22, Idaho Code; Idaho dairy products
commission, as provided by chapter 31, title 25, Idaho Code; Idaho
pea and lentil commission, as provided by chapter 35, title 22, Idaho

Code; Idaho potato commission, as provided by chapter 12, title 22,

Idaho Code; the Idaho wheat commission, as provided by chapter 33,

title 22, Idaho Code; the Idaho aquaculture commission, as provided by

chapter 44, title 22, Idaho Code; and the Idaho alfalfa and clover seed
commission, as provided in chapter 42, title 22, Idaho Code.

(b) Professional and occupational licensing boards: Idaho state board

of certified public accountancy, as provided by chapter 2, title 54,

Idaho Code; board of acupuncture, as provided by chapter 47, title 54,

Idaho Code; board of architectural examiners, as provided by chapter 3,

title 54, Idaho Code; office of the state athletic director, as provided

by chapter 4, title 54, Idaho Code; board of barber examiners, as
provided by chapter 5, title 54, Idaho Code; board of commissioners of
the Idaho state bar, as provided by chapter 4, title 3, Idaho Code; board
of chiropractic physicians, as provided by chapter 7, title 54, Idaho

Code; Idaho board of cosmetology, as provided by chapter 8, title 54,

Idaho Code; Idaho counselor licensing board, as provided by chapter 34,

title 54, Idaho Code; state board of dentistry, as provided by chapter

9, title 54, Idaho Code; state board of denturitry, as provided by chap-

ter 33, title 54, Idaho Code; Idaho board of licensure of professional

engineers and professional land surveyors, as provided by chapter 12,

title 54, Idaho Code; state board for registration of professional
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geologists, as provided by chapter 28, title 54, Idaho Code; speech
and hearing services licensure board, as provided by chapter 29, title
54, Idaho Code; Idaho physical therapy licensure board, as provided
by chapter 22, title 54, Idaho Code; Idaho state board of landscape
architects, as provided by chapter 30, title 54, Idaho Code; liquefied
petroleum gas safety board, as provided by chapter 53, title 54, Idaho
Code; state board of medicine, as provided by chapter 18, title 54,
Idaho Code; state board of morticians, as provided by chapter 11, title
54, Idaho Code; board of naturopathic medical examiners, as provided
by chapter 51, title 54, Idaho Code; board of nurses, as provided by
chapter 14, title 54, Idaho Code; board of examiners of nursing home
administrators, as provided by chapter 16, title 54, Idaho Code; state
board of optometry, as provided by chapter 15, title 54, Idaho Code;
Idaho outfitters and guides board, as provided by chapter 21, title
36, Idaho Code; board of pharmacy, as provided by chapter 17, title 54,
Idaho Code; state board of podiatry, as provided by chapter 6, title 54,
Idaho Code; Idaho state board of psychologist examiners, as provided
by chapter 23, title 54, Idaho Code; Idaho real estate commission, as
provided by chapter 20, title 54, Idaho Code; real estate appraiser
board, as provided by chapter 41, title 54, Idaho Code; board of social
work examiners, as provided by chapter 32, title 54, Idaho Code; the
board of veterinary medicine, as provided by chapter 21, title 54, Idaho
Code; the board of examiners of residential care facility administra-
tors, as provided by chapter 42, title 54, Idaho Code; the certified
shorthand reporters board, as provided by chapter 31, title 54, Idaho
Code; the driving businesses licensure board, as provided by chapter
54, title 54, Idaho Code; the board of drinking water and wastewater
professionals, as provided by chapter 24, title 54, Idaho Code; and the
board of midwifery, as provided by chapter 55, title 54, Idaho Code.

(c) The board of examiners, pursuant to section 67-2001, Idaho Code.

(d) The division of building safety: building code board, chapter 41,
title 39, Idaho Code; manufactured housing board, chapter 21, title
44, Idaho Code; electrical board, chapter 10, title 54, Idaho Code;
public works contractors license board, chapter 19, title 54, Idaho
Code; plumbing board, chapter 26, title 54, Idaho Code; public works
construction management, chapter 45, title 54, Idaho Code; the heating,
ventilation and air conditioning board, chapter 50, title 54, Idaho
Code; and modular building advisory board, chapter 43, title 39, Idaho
Code.

(e) The division of veterans services to be headed by a division ad-
ministrator who shall be a nonclassified employee exempt from the pro-
visions of chapter 53, title 67, Idaho Code. The administrator of the
division shall administer the provisions of chapter 2, title 65, Idaho
Code, and chapter 9, title 66, Idaho Code, with the advice of the vet-
erans affairs commission established under chapter 2, title 65, Idaho
Code, and shall perform such additional duties as are imposed upon him
by law.

(f) The board of library commissioners, pursuant to section 33-2502,
Idaho Code.

(g) The Idaho state historical society, pursuant to section 67-4123,
Idaho Code.

(h) The state public defense commission, pursuant to section 19-849,
Idaho Code.

(3) The bureau of occupational licenses is hereby created within the

department of self-governing agencies.
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SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014

CHAPTER 248
(H.B. No. 545)

AN ACT
RELATING TO BUILDING CODES; AMENDING SECTION 39-4109, IDAHO CODE, TO REVISE
PROVISIONS RELATING TO THE INTERNATIONAL RESIDENTIAL CODE AND THE
INTERNATIONAL ENERGY CONSERVATION CODE, TO PROVIDE PROCEDURES AND
TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 39-4116, IDAHO
CODE, TO PROVIDE CORRECT BUILDING CODE REFERENCES AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-4109, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4109. APPLICATION OF CODES. (1) The following codes are hereby
adopted for the state of Idaho division of building safety and shall only be
applied by local governments as prescribed by section 39-4116, Idaho Code:

(a) The 2006 International Building Code shall be in effect, until

such time as a subsequent version is adopted by the Idaho building

code board, at which time the subsequent versions of the International

Building Code as adopted and amended by the Idaho building code board

through the negotiated rulemaking process as established in section

67-5221, Idaho Code, and as further provided in subsection (5) of this

section and in accordance with subsections (2) and (3) herein of this

section shall be in effect:
(i) Including appendices thereto pertaining to building accessi-
bility;
(ii) Excluding the incorporated electrical codes, mechanical
code, fuel gas code, plumbing codes, fire codes or property
maintenance codes other than specifically referenced subjects or
sections of the International Fire Code; and
(iii) Including the incorporated International Idaho
Rresidential €code, parts I, II, III, IV and IX; International
Idaho Eenergy €conservation €code; and rules promulgated by the
board to provide equivalency with the provisions of the Americans
with disabilities act accessibility guidelines and the fair
housing act accessibility guidelines shall be included.

(b) %e%@%%n%eﬂaa&enai—Res&denﬁaJreede—as—pubkrshed—by—the—B%

in—this seection shall be in effeect The version of the International
Residential Code adopted by the Idaho building code board, together
with the amendments, revisions or modifications adopted by the Idaho
building code board through the negotiated rulemaking process, except
for parts V, VI, VII and VIII, as they pertain to mechanical, fuel gas,
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plumbing and electrical requirements, shall collectively constitute
and be named the Idaho residential code. The Idaho residential code
shall be in effect until such time as a subsequent version is adopted by
the Idaho building code board, at which time the subsequent version of
the Idaho residential code, as adopted and amended by the Idaho building
code board through the negotiated rulemaking process provided in this
section, shall be in effect. Any amendments, revisions or modifica-
tions made to the Idaho residential code by the board shall be made by
administrative rules promulgated by the board;

(c) he 2006 International Energy Conserva

in—effeet The version of the International Energy Conservation Code

adopted by the Idaho building code board, together with the amendments,
deletions or additions adopted by the Idaho building code board through
the negotiated rulemaking process provided in this chapter, shall be in
effect. The International Energy Conservation Code, together with any
amendments, revisions or modifications made by the board, shall col-
lectively constitute and be named the Idaho energy conservation code.
The Idaho energy conservation code shall be in effect until such time
as a subsequent version is adopted by the Idaho building code board,
at which time the subsequent versions of the Idaho energy conservation
code, as adopted and amended by the Idaho building code board through
the negotiated rulemaking process provided in this section, shall be in
effect. Any amendments, revisions or modifications made to the Idaho
energy conservation code by the board shall be made by administrative
rules promulgated by the board; and

(d) The 2006 International Existing Building Code as published by the

International Code Council shall be in effect+ until such time as a

subsequent version is adopted by the Idaho building code board, at which

time the subsequent versions of the International Existing Building

Code, as adopted and amended by the Idaho building code board through

the negotiated rulemaking process provided in this section, shall be in

effect.

(2) No amendments to the accessibility guidelines shall be made by the
Idaho building code board that provide for lower standards of accessibility
than those published by the International Code Council.

(3) No amendments to the International Idaho Rresidential Bbuilding
€code shall be made by the Idaho building code board that provide for stan-
dards that are more restrictive than those published by the International
Code Council.

(4) Any edition of the building codes adopted by the board will take ef-
fect on January 1 of the year following its adoption.

(5) In addition to the negotiated rulemaking process set forth in
section 67-5221, Idaho Code, the board shall conduct a minimum of two (2)
public hearings, not less than sixty (60) days apart. Express written notice
of such public hearings shall be given by the board to each of the following
entities not less than five (5) days prior to such hearing: associated
general contractors of America, associated builders and contractors,
association of Idaho cities, Idaho association of building officials, Idaho
association of counties, Idaho association of REALTORS®, Idaho building
contractors association, American institute of architects Idaho chapter,
Idaho fire chiefs association, Idaho society of professional engineers,
Idaho state independent living council, southwest Idaho building trades,
Idaho building trades, and any other entity that, through electronic or
written communication received by the administrator not less than twenty
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(20) days prior to such scheduled meeting, requests written notification of
such public hearings.

SECTION 2. That Section 39-4116, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4116. LOCAL GOVERNMENT ADOPTION AND ENFORCEMENT OF BUILDING
CODES. (1) Local governments enforcing building codes shall do so only in
compliance with the provisions of this section. Local governments that have
not previously instituted and implemented a code enforcement program prior
to the effective date of this act may elect to implement a building code
enforcement program by passing an ordinance evidencing the intent to do so.
Local governments may contract with a public or private entity to administer
their building code enforcement program.

(2) Local governments that issue building permits and perform build-
ing code enforcement activities shall, by ordinance effective January 1 of
the year following the adoption by the Idaho building code board, adopt the
following codes as published by the International Code Council together with
any amendments or revisions set forth in section 39-4109, Idaho Code, in-
cluding subsequent versions of the International Building Code as adopted
and amended by the Idaho building code board through the negotiated rulemak-
ing process provided in this chapter:

(a) International Building Code, including all rules promulgated by

the board to provide equivalency with the provisions of the Americans

with disabilities act accessibility guidelines and the federal fair
housing act accessibility guidelines;

(b) International Idaho rResidential €code, parts I-IV and IX; and

(c) International Idaho eEnergy €conservation €code.

Local governments are not required by this chapter to adopt the other refer-
enced codes in the International Building Code.

(3) All single family homes and multiple family dwellings up to two
(2) units are hereby exempted from the provisions of the International
Fire Code, the International Building Code and the ZIntermational Idaho
rResidential €code that require such dwellings to have automatic fire
sprinkler systems installed. Nothing in this section shall prevent any
person from voluntarily installing an automatic fire sprinkler system in any
residential dwelling.

(4) Local governments may amend by ordinance the adopted codes or pro-
visions of referenced codes to reflect local concerns, provided such amend-
ments establish at least an equivalent level of protection to that of the
adopted building code. A local jurisdiction shall not have the authority to
amend any accessibility provision pursuant to section 39-4109, Idaho Code,
except as provided in paragraphs (a) and (b) of this subsection.

(a) A local jurisdiction shall not have the authority to amend any ac-

cessibility provision pursuant to section 39-4109, Idaho Code.

(b) A local jurisdiction shall not adopt any provision of the Inter-

national Building Code or Internatioenal Idaho rResidential €code or

appendices thereto; that has not been adopted or that has been expressly
rejected or exempted from the adopted version of those codes by the

Idaho building code board through the negotiated rulemaking process as

provided in section 39-4109, Idaho Code. Provided however, that, after

a finding by the local jurisdiction that good cause exists for such an

amendment to such codes and that such amendment is reasonably neces-

sary, a local jurisdiction may adopt such provision by ordinance in
accordance with the provisions of chapter 9, title 50, Idaho Code, and
provided further that such local jurisdiction shall conduct a public
hearing and, provided further, that notice of the time and place of the
public hearing shall be published in the official newspaper or paper of
general circulation within the jurisdiction and written notice of each
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of such public hearing and the proposed language shall be given by the
local jurisdiction to the local chapters of the entities identified in
section 39-4109(5), Idaho Code, not less than thirty (30) days prior
to such hearing. In the event that there are no local chapters of such
entities identified in section 39-4109(5), Idaho Code, within the local
jurisdiction holding the hearings, the notice shall be provided to the
state associations of the respective entities.

(5) Local governments shall exempt agricultural buildings from the re-
quirements of the codes enumerated in this chapter and the rules promulgated
by the board. A county may issue permits for farm buildings to assure com-
pliance with road setbacks and utility easements, provided that the cost for
such permits shall not exceed the actual cost+ to the county+ of issuing the
permits.

(6) Permits shall be governed by the laws in effect at the time the per-
mit application is received.

(7) The division shall retain jurisdiction for in-plant inspections
and installation standards for manufactured or mobile homes and for in-plant
inspections and enforcement of construction standards for modular buildings
and commercial coaches.

Approved March 26, 2014

CHAPTER 249
(H.B. No. 560)

AN ACT

RELATING TO LOCAL GOVERNMENTAL ENTITIES; AMENDING CHAPTER 4, TITLE 67,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-450E, IDAHO CODE, TO
PROVIDE A DEFINITION, TO ESTABLISH PROVISIONS RELATING TO A CENTRAL
REGISTRY AND REPORTING PORTAL, TO PROVIDE FOR THE REPORTING OF CERTAIN
INFORMATION, TO PROVIDE FOR SUBMISSION OF INFORMATION FOR CALENDAR
YEAR 2015, TO PROVIDE FOR NOTIFICATION BY THE COUNTY CLERK, TO PROVIDE
THAT THE STATE TAX COMMISSION AND THE COUNTY CLERK SHALL SUBMIT LISTS,
TO PROVIDE FOR THE REPORTING OF CERTAIN INFORMATION, TO PROVIDE FOR
NOTIFICATION BY THE LOCAL GOVERNING ENTITY, TO PROVIDE FOR AN UPDATE
OF INFORMATION, TO PROVIDE FOR FEES, TO PROVIDE FOR NOTIFICATION, TO
PROVIDE FOR A PUBLIC NOTICE AND CERTAIN COSTS, TO PROVIDE FOR PENALTIES,
TO ESTABLISH PROVISIONS RELATING TO CERTAIN BUDGETS, TO PROVIDE FOR
WITHHOLDING OF CERTAIN MONEYS, TO PROVIDE FOR ACTIONS BY THE BOARD
OF COUNTY COMMISSIONERS AND TO PROVIDE FOR APPLICATION OF LAWS; AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 4, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-450E, Idaho Code, and to read as follows:

67-450E. LOCAL GOVERNING ENTITIES CENTRAL REGISTRY -- REPORTING IN-
FORMATION REQUIRED -- PENALTIES FOR FAILURE TO REPORT. In addition to the
provisions applicable to local governing entities found in section 67-450B,
Idaho Code, the provisions of this section shall also apply to local govern-
ing entities. For purposes of this section, "local governing entity" shall
have the same meaning as provided in section 67-450B, Idaho Code. The term
local governing entity shall also include entities governed by chapter 20,
title 50, Idaho Code. If a local governing entity is governed by the pro-
visions of section 33-701, Idaho Code, such entity shall not be required to
comply with the provisions of this section.
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(1) (a) There is hereby established a central registry and reporting
portal ("registry") on the legislative services office website. The
registry and reporting portal shall serve as the unified location for
the reporting of and access to administrative and financial information
of local governing entities in this state. To establish a complete list
of all local governmental entities operating in Idaho, on the effective
date of this legislation and so that the registry established will be
comprehensive, every existing local governing entity shall register
with the state registry. For calendar year 2015, the submission of in-
formation required by subsection (2) of this section shall occur prior
to March 1, 2015, and shall be in the form and format required by the
legislative services office. In addition to the information required
by this section for the March 1, 2015, filing deadline, the entity shall
report the date of its last independent audit. The registry listing
will be available on the legislative services office website by January
1, 2016.

(b) The county clerk shall notify each local governing entity of the re-

quirements of this section.

(c) After March 1, 2015, and on or before December 1 of each year:

(i) The state tax commission shall submit a list to the legisla-
tive services office of all taxing districts within the state; and
(ii) The county clerk of each county shall submit a list to the
legislative services office of all taxing districts in the county
and any other local governing entities that are authorized to im-
pose fees, assessments or receive property tax money within the
county.

(2) On or before December 1 of each year, every local governing entity
shall submit to the online central registry and reporting portal the follow-
ing information:

(a) Administrative information:

(i) The terms of membership and appointing authority for the gov-
erning board member of the local governmental entity;

(ii) The official name, mailing address and electronic mailing
address of the entity;

(iii) The fiscal year of the entity;

(iv) Except for cities and counties, the section of Idaho Code un-
der which the entity was established, the date of establishment,
the establishing entity and the statute or statutes under which
the entity operates, if different from the statute or statutes un-
der which the entity was established.

(b) Financial information:

(i) The most recent adopted budget of the entity; and
(ii) An unaudited comparison of the budget to actual revenues and
expenditures for the most recently completed fiscal year.

(c) Bonds or other debt obligation information:

(i) The cumulative dollar amount of all bonds or other debt obli-
gations issued or incurred by the entity; and

(ii) The average length of term of all bond issuances or other debt
obligations and the average interest rate of all bonds or other
debt obligations.

(d) Within five (5) days of submitting to the central registry the in-

formation required by this subsection, the local governing entity shall

notify the entity's appointing authority, if the entity has an appoint-
ing authority, that it has submitted such information.

(e) If any information provided by an entity as required by this subsec-

tion changes during the year, the entity shall update its information on

the registry within thirty (30) days of any such change.

(f) All reasonable fees, costs and other expenses incurred assist-

ing local governing entities in compiling the reporting information
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required by this section may be charged by the county against the
local governing entity requesting the county's service. An entity
may request assistance from the county to comply with provisions of
this section but the county is under no obligation to provide such
assistance. For purposes of this section, reasonable fees and costs
shall include, but not be limited to, the labor costs, material costs
and copying costs incurred while assisting local governing entities to
comply with this section. Such fees and costs may be deducted from any
distributions of taxes, fees or assessments collected by the county on
behalf of the local governing entity.
(3) Audits required by section 67-450B, Idaho Code, will be submitted
to the online portal.

(4) Notification and penalties.
(a) If a local governing entity fails to submit information required by
this section or submits noncompliant information required by this sec-
tion, the legislative services office shall notify the entity immedi-
ately after the due date of the information that either the information
was not submitted in a timely manner or the information submitted was
noncompliant. The local governing entity shall then have thirty (30)
days from the date of notice to submit the information or notify the leg-
islative services office that it will comply by a time certain.
(b) No later than September 1 of any year, the legislative services
office shall notify the appropriate board of county commissioners and
the state tax commission of the entity's failure to comply with the
provisions of this section. Upon receipt of such notification, the
board of county commissioners shall place a public notice in a newspaper
of general circulation in the county indicating that the entity is
noncompliant with the legal reporting requirements of this section.
The county commissioners shall assess to the entity the cost of the
public notice. Such costs may be deducted from any distributions of
taxes, fees or assessments collected by the county on behalf of the
local governing entity. For any noncomplying entity, the legislative
services office shall notify the board of county commissioners and
the state tax commission of the compliance status of such entity by
September 1 of each year until the entity is in compliance.
(c) A local governing entity that fails to comply with this section
shall be prohibited from including in its budget any budget increase
otherwise permitted by either subsection (1) (a) or (e) of section
63-802, Idaho Code.
(d) In addition to any other penalty provided in this section, in any
failure to comply with this section, the state tax commission shall
withhold the annual distribution of sales tax distribution pursuant
to section 63-3638(10) , Idaho Code, for any noncomplying entity. The
state tax commission shall withhold and retain such money in a reserve
account until the legislative services office certifies that the entity
has complied with the provisions of this section, at which point the
state tax commission shall pay any money owed to the local governing
entity previously in violation of this section.
(e) For any local governing entity that is a non-taxing district,
including entities established pursuant to title 50, Idaho Code, upon
notification to the board of county commissioners from the legislative
services office of noncompliance by such entity, the board of county
commissioners shall convene to determine appropriate compliance mea-
sures including, but not limited to, the following:

(i) Require a meeting of the board of county commissioners and the

entity's governing body wherein the board of county commissioners

shall require compliance of this section by the entity;

(ii) Assess a noncompliance fee on the noncomplying entity. Such

fee shall not exceed five thousand dollars ($5,000). Such fees and
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costs may be deducted from any distributions of taxes, fees or as-
sessments collected by the county on behalf of the local governing
entity. The amount of any such fee shall not be passed on to per-
sons subject to the jurisdiction of the entity in the form of ad-
justments to any fee or assessment imposed or collected by the en-
tity. Any fee collected shall be deposited into the county's cur-
rent expense fund;
(iii) Cause a special audit to be conducted on the entity at the
cost of the entity.
(5) The provisions of this section shall have no impact or effect upon
reporting requirements for local governing entities relating to the state
tax commission.

SECTION 2. This act shall be in full force and effect on and after Jan-
uary 1, 2015.

Approved March 26, 2014

CHAPTER 250
(H.B. No. 561)

AN ACT
RELATING TO HOSPITALS; AMENDING SECTION 56-1403, IDAHO CODE, TO REVISE TER-
MINOLOGY; AMENDING SECTION 56-1404, IDAHO CODE, TO REVISE TERMINOLOGY,
TO REVISE THE DURATION OF THE ANNUAL ASSESSMENT AND TO REVISE HOW THE AS-
SESSMENT BASE IS DETERMINED; AMENDING SECTION 56-1406, IDAHO CODE, TO
REVISE TERMINOLOGY AND TO REVISE THE DURATION AND HOW THE UPPER PAYMENT
LIMIT DISTRIBUTIONS ARE DETERMINED; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-1403, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1403. HOSPITAL ASSESSMENT FUND ESTABLISHED. (1) There is hereby
created in the office of the state treasurer a dedicated fund to be known
as the hospital assessment fund, hereinafter "fund," to be administered by
the department of health and welfare, hereinafter "department." The state
treasurer shall invest idle moneys in the fund and any interest received on
those investments shall be returned to the fund.

(2) Moneys in the fund shall consist of:

(a) All moneys collected or received by the department from private

hospital assessments required by this chapter;

(b) All federal matching funds received by the department as a result

of expenditures made by the department that are attributable to moneys

deposited in the fund;

(c) Any interest or penalties levied in conjunction with the adminis-

tration of this chapter; and

(d) Any appropriations, federal funds, donations, gifts or moneys from

any other sources.

(3) The fund is created for the purpose of receiving moneys in accor-
dance with this section and section 56-1404, Idaho Code. The fund shall not
be used to replace any moneys appropriated to the Idaho medical assistance
program by the legislature. Moneys in the fund shall be distributed by the
department subject to appropriation for the following purposes only:
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(a) Payments to private hospitals as required under Idaho's medical
assistance program as set forth in sections 56-209b through 56-209d,
Idaho Code;

(b) Reimbursement of moneys collected by the department from private
hospitals through error or mistake in performing the activities autho-
rized under Idaho's medical assistance program;

(c) Payments of administrative expenses incurred by the department or
its agent in performing the activities authorized by this chapter;

(d) Payments made to the federal government to repay excess payments
made to private hospitals from the fund if the assessment plan is
deemed out of compliance and after the state has appealed the findings.
Hospitals shall refund the payments in question to the assessment fund.
The state in turn shall return funds to both the federal government and
hospital providers in the same proportion as the original financing.
Individual hospitals shall be reimbursed based on the proportion of
the individual hospital's assessment to the total assessment paid by
all private hospitals. If a hospital is unable to refund payments,
the state shall develop a payment plan and deduct moneys from future
medicaid payments;

(e) Transfers to any other fund in the state treasury, provided such
transfers shall not exceed the amount transferred previously from that
other fund into the hospital assessment fund; and

(f) Making refunds to hospitals pursuant to section 56-1410, Idaho
Code.

SECTION 2. That Section 56-1404, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1404. ASSESSMENTS. (1) All private hospitals, except those ex-
empted under section 56-1408, Idaho Code, shall make payments to the fund in
accordance with this chapter. Subject to section 56-1410, Idaho Code, an
annual assessment on both inpatient and outpatient services is determined
for each qualifying hospital for each state fiscal years2009,-2010-and 2011
in an amount calculated by multiplying the rate, as set forth in subsections
(2) (b) and (3) (b) of this section, by the assessment base, as set forth in
subsection (5) of this section.

(2) (a) The department shall calculate the private hospital upper
payment limit gap for both inpatient and outpatient services. The upper
payment limit gap is the difference between the maximum allowable pay-
ments eligible for federal match, less medicaid payments not financed
using hospital assessment funds. The upper payment limit gap shall be
calculated separately for hospital inpatient and outpatient services.
Medicaid disproportionate share payments shall be excluded from the
calculation.
(b) The department shall calculate the upper payment limit assessment
rate for each state fiscal years2009,2010and 2011 to be the percentage
that, when multiplied by the assessment base as defined in subsection
(5) of this section, equals the upper payment limit gap determined in
paragraph (a) of this subsection.
(3) (a) The department shall calculate the disproportionate share al-
lotment amount to be paid to private in-state hospitals.
(b) The department shall calculate the disproportionate share assess-
ment rate for private in-state hospitals to be the percentage that, when
multiplied by the assessment base as defined in subsection (5) of this
section, equals the amount of state funding necessary to pay the private
in-state hospital disproportionate share allotment determined in para-
graph (a) of this subsection.

(4) For private in-state hospitals, the assessments calculated pur-
suant to subsections (2) and (3) of this section shall not be greater than two
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and one-half percent (2.5%) of the assessment base as defined in subsection
(5) of this section.

(5) The assessment base shall be the hospital's net patient revenue
for the applicable period. "Net patient revenue" for state fiscal year
2009 shall be determined using the most recent data available from each
hospital's fiscal year 2004 medicare cost report on file with the department
on June 30, 2008, without regard to any subsequent adjustments or changes to
such data. Net patient revenue for each state fiscal year 2010 thereafter
shall be determined in the same manner using the most recent data available a a
rolling yearly schedule for each hospital's fiscal year 2005 medicare cost
report on file with the department on June 302009+ of each subsequent year

w1thout regard to any subsequent adjustments or changes to such data. Net

SECTION 3. That Section 56-1406, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1406. INPATIENT AND OUTPATIENT ADJUSTMENT PAYMENTS. All private
hospitals, except those exempted under section 56-1408, Idaho Code, shall be
eligible for inpatient and outpatient adjustments as follows:

(1) For state fiscal year 2009, the inpatient upper payment limit gap
for private hospitals shall be divided by medicaid inpatient days for the
same hospitals from calendar year 2007 to establish an average per diem
adjustment rate. Each private hospital shall receive an annual payment that
is equal to the average per diem adjustment rate multiplied by the hospital's
calendar year 2007 medicaid inpatient days. For purposes of this section,
"hospital medicaid inpatient days" are days of inpatient hospitalization
paid for by the Idaho medical assistance program for the applicable calendar

year. For Each state fiscal year 2010,—ecalendaryear2008-inpatient-hespital
meela:ea—l-el—days—sha—ld—be—m:—l—l—l—zed thereafter shall be determined in the same

manner using a rolling yearly schedule to determine the hospital inpatient

adjustment payment Etha—te—HseaJ.—yea—PQ—OJATea%eadaHea%zOQ—Q—hes-

inpatient adjustment—payment- In the event that either the 1npat1ent
upper payment limit gap for private hospitals or the available hospital

assessment funding is lower than anticipated, the department shall apply
an across-the-board factor such that the inpatient payment adjustments
are maximized, financed entirely from hospital assessment funding, and do
not exceed the Idaho inpatient upper payment limit for private hospitals.
Payments shall be made no later than thirty (30) days after the receipt of the
last deposit of the hospital assessment required in section 56-1404, Idaho
Code.

(2) For state fiscal year 2009, the outpatient upper payment limit
gap for private hospitals shall be divided by medicaid outpatient hospital
reimbursement for the same hospitals from calendar year 2007 to establish
an average percentage adjustment rate. Each hospital, except those exempt
under section 56-1408, Idaho Code, shall receive an annual payment that is
equal to the average percentage adjustment rate multiplied by the hospital's
calendar year 2007 hospital medicaid outpatient reimbursement. For pur-
poses of this section, "hospital outpatient reimbursement" is reimbursement
for hospital outpatient services paid for by the Idaho medical assistance
program for the appl:.cable calendar year. For Each state fiscal year 2010+

re—mﬂau—rsemen—%sha&—l—be—u—‘e&zed thereafter shall be determlned in the same
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manner using a rolling yearly schedule to determine the outpatient hospital
adjustment payment. In the event that either the outpatient upper payment
limit gap for private hospitals or the available hospital assessment funding
is lower than anticipated, the department shall apply an across-the-board
factor, such that outpatient adjustment payments are maximized, financed
entirely from hospital assessment funding, and do not exceed the Idaho
outpatient upper payment limit for private hospitals. Payments shall be
made no later than thirty (30) days after the receipt of the last deposit of
the hospital assessments required in section 56-1404, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014

CHAPTER 251
(H.B. No. 562)

AN ACT

RELATING TO BONDS; REPEALING SECTION 31-4219, IDAHO CODE, RELATING TO THE
SUBMISSION OF BOND ISSUE TO THE ATTORNEY GENERAL AND CERTIFICATION
OF VALIDITY; REPEALING SECTION 33-3811, IDAHO CODE, RELATING TO THE
ATTORNEY GENERAL TO PASS ON THE VALIDITY OF CERTAIN BONDS AND INCON-
TESTABLE IF APPROVED; REPEALING SECTION 50-1919, IDAHO CODE, RELATING
TO A CERTIFICATE OF THE ATTORNEY GENERAL; AMENDING CHAPTER 2, TITLE
57, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 57-235, IDAHO CODE, TO
ESTABLISH PROVISIONS RELATING TO THE DELEGATION BY A GOVERNING BODY
CONCERNING THE ISSUANCE OF BONDS, TO ESTABLISH PROVISIONS RELATING TO
TERMS, TO PROVIDE FOR THE APPLICATION OF LAW, TO PROVIDE DEFINITIONS AND
TO ESTABLISH PROVISIONS RELATING TO ORDINANCES OR RESOLUTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-4219, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 33-3811, Idaho Code, be, and the same is hereby
repealed.

SECTION 3. That Section 50-1919, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Chapter 2, Title 57, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 57-235, Idaho Code, and to read as follows:

57-235. BONDS -- DELEGATION AUTHORITY. (1) Whenever the governing
body of any public body shall deem it advisable to issue bonds under its law-
ful authority, then, subject to the limits of such authority, the governing
body may delegate to a member of the governing body or to the chief executive
officer or chief financial officer of the public body, in accordance with
specific instructions and procedures adopted by the governing body in a res-
olution or ordinance authorizing the issuance of bonds, the determination of
any or all of the following:

(a) The rate of interest on the bonds;

(b) The conditions on which and the prices at which the bonds may be re-

deemed prior to maturity;
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(c) The existence and amount of any capitalized interest or reserve

funds;

(d) The price at which the bonds shall be sold;

(e) The principal amount and denominations of the bonds;

(£f) The amount of principal maturing in each year;

(g) The dates upon which principal and interest shall be paid;

(h) The maturities and amounts of the bonds to be refunded, if any; and

(1) The terms of any contract to provide credit enhancement of the

bonds.

(2) The designated member or officer or officers shall obtain terms for
the items provided in paragraphs (a) through (i) of subsection (1) of this
section that shall be consistent with, not in excess of and no less favorable
than the terms as have been approved by the governing body and, if applicable
in the case of bonds requiring voter approval, approved by the voters.

(3) Nothing herein shall confer upon any public body or the governing
body, employees or agents thereof any additional powers not currently con-
ferred under the laws and constitution of the state of Idaho with respect to
issuance of bonds or any other matter, nor shall any limitation in the laws
and constitution of the state of Idaho on the delegation of such powers be
otherwise affected.

(4) For purposes of this section, the following terms shall have the
following definitions:

(a) "Bond" or "bonds" means any revenue bond or general obligation

bond, as those terms are defined in section 57-504, Idaho Code.

(b) "Governing body" means the council, commission, board of commis-

sioners, board of directors, board of trustees, board of regents, mem-

bers of an authority or other legislative body of a public body in which
body the legislative powers of the public body are vested.

(c) "Public body" means the state of Idaho, its agencies, institutions,

political subdivisions, school districts, authorities, instrumentali-

ties, and municipal and quasi-municipal corporations now or hereafter
existing under the laws of the state of Idaho.

(5) Any provision in this section providing that any action or thing
shall be authorized, taken or done by ordinance or resolution shall be taken
to mean that any such governing body shall proceed by ordinance or resolution
as required or permitted by law or by the customary mode of proceeding by each
such governing body, respectively, not forbidden by law.

Approved March 26, 2014

CHAPTER 252
(H.B. No. 568)

AN ACT
RELATING TO PUBLIC SCHOOLS; AMENDING SECTION 33-507, IDAHO CODE, TO PROVIDE
AN EXCEPTION, TO REVISE AUTHORITY OF TRUSTEES OF SCHOOL DISTRICTS AND
CERTAIN SCHOOLS REGARDING THE EMPLOYMENT OF A SPOUSE AND TO MAKE TECHNI-
CAL CORRECTIONS; AMENDING SECTION 33-514A, IDAHO CODE, TO PROVIDE WHEN
A CATEGORY 1 LIMITED CONTRACT MAY BE ISSUED,; AMENDING SECTION 33-5204,
IDAHO CODE, TO PROVIDE AN EXCEPTION, TO REVISE AUTHORITY OF THE BOARD
OF DIRECTORS OF A PUBLIC CHARTER SCHOOL REGARDING THE EMPLOYMENT OF A
SPOUSE AND TO MAKE TECHNICAL CORRECTIONS; REPEALING SECTION 33-507,
IDAHO CODE, RELATING TO LIMITATIONS UPON THE AUTHORITY OF TRUSTEES;
REPEALING SECTION 33-514A, IDAHO CODE, RELATING TO ISSUANCE OF LIMITED
CONTRACTS AND CATEGORY 1 CONTRACTS; REPEALING SECTION 33-5204, IDAHO
CODE, RELATING TO PUBLIC CHARTER SCHOOLS ORGANIZED UNDER THE NONPROFIT
CORPORATION ACT AND RELATING TO LIABILITY AND INSURANCE; AMENDING
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CHAPTER 5, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-507,
IDAHO CODE, TO ESTABLISH PROVISIONS RELATING TO LIMITATIONS UPON THE
AUTHORITY OF TRUSTEES; AMENDING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 33-514A, IDAHO CODE, TO ESTABLISH PROVISIONS
RELATING TO THE ISSUANCE OF LIMITED CONTRACTS AND CATEGORY 1 CONTRACTS;
AMENDING CHAPTER 52, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 33-5204, IDAHO CODE, TO ESTABLISH PROVISIONS RELATING TO PUBLIC
CHARTER SCHOOLS ORGANIZED UNDER THE NONPROFIT CORPORATIONS ACT AND TO
ESTABLISH PROVISIONS RELATING TO LIABILITY AND INSURANCE; AND PROVID-
ING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-507, Idaho Code, be, and the same is hereby
amended to read as follows:

33-507. LIMITATION UPON AUTHORITY OF TRUSTEES. (1) It shall be unlaw-
ful for any trustee to have pecuniary interest, directly or indirectly, in
any contract or other transaction pertaining to the maintenance or conduct
of the school district+ or to accept any reward or compensation for services
rendered as a trustee except as may be otherwise provided in this section.
The board of trustees of a school district may accept and award contracts
involving the school district to businesses in which a trustee or a person
related to him by blood or marriage within the second degree has a direct or
indirect interest provided that the procedures set forth in section 18-1361
or 18-1361A, Idaho Code, are followed. The receiving, soliciting or accep-
tance of moneys of a school district for deposit in any bank or trust company,
or the lending of money by any bank or trust company to any school district,
shall not be deemed to be a contract pertaining to the maintenance or con-
duct of a school district within the meaning of this section; nor shall the
payment by any school district board of trustees of compensation to any bank
or trust company, for services rendered in the transaction of any banking
business with such district board of trustees, be deemed the payment of any
reward or compensation to any officer or director of any such bank or trust
company within the meaning of this section.

(2) It shall be unlawful for the board of trustees of any class of school
district to enter into or execute any contract with the spouse of any member
of such board, the terms of which said contract requires; or will require+
the payment or delivery of any school district funds, money or property to
such spouse, except as provided in subsection (3) of this section or in sec-
tion 18-1361 or 18-1361A, Idaho Code.

(3) No spouse of any trustee may be employed by a school district with
a fall student enrollment population of greater than one thousand two hun-
dred (1,200) in the prior school year. For school districts with a fall stu-
dent enrollment population of one thousand two hundred (1,200) or less in the
prior school year and for schools funded pursuant to the provisions of sec-
tion 33-1003(2), Idaho Code, such spouse may be employed in a nonadministra-
tive position for a school year if each of the following conditions has been
met:

(a) The position has been listed as open for application on the school

district website or in a local newspaper, whichever is consistent with

the district's current practice, and the position shall be listed for
at least sixty (60) days, unless the opening occurred during the school
year, in which case the position shall be so listed for at least fifteen

(15) days. If the position is listed in a newspaper, the listing shall

be made in a manner consistent with the provisions of section 60-106,

Idaho Code;
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(b) No applications were received that met the minimum certification,
endorsement, education or experience requirements of the position
other than such spouse;

(c) The trustee abstained from voting in the employment of the spouse

and was absent from the meeting while such employment was being consid-

ered and determined.

The school district or school may employ such spouse for further school
years, provided that the conditions contained in this subsection are met for
each school year in which such spouse is employed. The trustee shall abstain
from voting in any decisions affecting the compensation, benefits, indi-
vidual performance evaluation or disciplinary action related to the spouse
and shall be absent from the meeting while such issues are being considered
and determined. Such limitation shall include, but not be limited to: any
matters relating to negotiations regarding compensation and benefits;
discussion and negotiation with district benefits providers; and any matter
relating to the spouse and letters of reprimand, direction, probation
or termination. Such limitations shall not prohibit the trustee spouse
from participating in deliberation and voting upon the district's annual
fiscal budget or annual audit report. Any spouse of a trustee employed as a
certificated employee pursuant to this subsection shall be employed under a
category 1 contract pursuant to section 33-514A, Idaho Code.

(4) When any relative of any trustee or relative of the spouse of a
trustee related by affinity or consanguinity within the second degree is
considered for employment in a school district, such trustee shall abstain
from voting in the election of such relative; and shall be absent from the
meeting while such employment is being considered and determined.

SECTION 2. That Section 33-514A, Idaho Code, be, and the same is hereby
amended to read as follows:

33-514A. ISSUANCE OF LIMITED CONTRACT -- CATEGORY 1 CONTRACT. After
August 1, or pursuant to section 33-507(3) , Idaho Code, the board of trustees
may exercise the option of employing certified personnel on a one (1) year
limited contract, which may also be referred to as a category 1 contract con-
sistent with the provisions of section 33-514, Idaho Code. Such a contract
is specifically offered for the limited duration of the ensuing school year,
and no further notice is required by the district to terminate the contract
at the conclusion of the contract year.

SECTION 3. That Section 33-5204, Idaho Code, be, and the same is hereby
amended to read as follows:

33-5204. NONPROFIT CORPORATION -- LIABILITY -- INSURANCE. (1) A pub-
lic charter school shall be organized and managed under the Idaho nonprofit
corporation act. The board of directors of a public charter school shall
be deemed public agents authorized by a public school district, the public
charter school commission, or the state board of education to control the
public charter school, but shall function independently of any school board
of trustees in any school district in which the public charter school is
located+ or independently of the public charter school commission, except
as provided in the charter. For the purposes of section 59-1302(15),
Idaho Code, a public charter school created pursuant to this chapter shall
be deemed a governmental entity. Pursuant to the provisions of section
63-36220, Idaho Code, sales to or purchases by a public charter school are
exempt from payment of the sales and use tax. A public charter school and the
board of directors of a public charter school are subject to the provisions
of:

(a) Sections 18-1351 through 18-1362, Idaho Code, on bribery and cor-

rupt influence, except as provided by section 33-5204A(2) , Idaho Code;
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(b) Chapter 2, title 59, Idaho Code, on prohibitions against contracts

with officers;

(c) Chapter 7, title 59, Idaho Code, on ethics in government;

(d) Chapter 23, title 67, Idaho Code, on open public meetings; and

(e) Chapter 3, title 9, Idaho Code, on disclosure of public records;
in the same manner that a traditional public school and the board of school
trustees of a school district are subject to those provisions.

(2) A public charter school may sue or be sued, purchase, receive, hold
and convey real and personal property for school purposes, and borrow money
for such purposes, to the same extent and on the same conditions as a tra-
ditional public school district, and its employees, directors and officers
shall enjoy the same immunities as employees, directors and officers of tra-
ditional public school districts and other public schools, including those
provided by chapter 9, title 6, Idaho Code. The authorized chartering entity
that approves a public school charter shall have no liability for the acts,
omissions, debts or other obligations of a public charter school, except as
may be provided in the charter. A local public school district shall have
no liability for the acts, omissions, debts or other obligations of a public
charter school located in its district that has been approved by an autho-
rized chartering entity other than the board of trustees of the local school
district.

(3) Nothing in this chapter shall prevent the board of directors of a
public charter school, operating as a nonprofit corporation, from borrow-
ing money to finance the purchase or lease of school building facilities,
equipment and furnishings of those school building facilities. Subject to
the terms of a contractual agreement between the board and a lender, noth-
ing herein shall prevent the board from using the facility, its equipment and
furnishings+ as collateral for the loan.

(4) Public charter schools shall secure insurance for liability and
property loss.

(5) It shall be unlawful for:
(a) Any director to have pecuniary interest, directly or indirectly,
in any contract or other transaction pertaining to the maintenance or
conduct of the authorized chartering entity and charter+ or to accept
any reward or compensation for services rendered as a director except as
may be otherwise provided in this subsection {5). The board of direc-
tors of a public charter school may accept and award contracts involving
the public charter school to businesses in which the director or a per-
son related to him by blood or marriage within the second degree has a
direct or indirect interest, provided that the procedures set forth in
section 18-1361 or 18-1361A, Idaho Code, are followed. The receiving,
soliciting or acceptance of moneys of a public charter school for de-
posit in any bank or trust company, or the lending of moneys by any bank
or trust company to any public charter school, shall not be deemed to be
a contract pertaining to the maintenance or conduct of a public char-
ter school and authorized chartering entity within the meaning of this
section; nor shall the payment by any public charter school board of di-
rectors of compensation to any bank or trust company for services ren-
dered in the transaction of any banking business with such public char-
ter school board of directors be deemed the payment of any reward or com-
pensation to any officer or director of any such bank or trust company
within the meaning of this section.
(b) The board of directors of any public charter school to enter into
or execute any contract with the spouse of any member of such board, the
terms of which said contract require, or will require, the payment or
delivery of any public charter school funds, moneys or property to such
spouse, except as provided in paragraph (c) of this subsection or in
section 18-1361 or 18-1361A, Idaho Code.




C. 252 2014 IDAHO SESSION LAWS 637

(c) No spouse of any director may be employed by a public charter school
physically located within the boundaries of a school district with a
fall student enrollment population of greater than one thousand two
hundred (1,200) in the prior school year. For public charter schools
physically located within the boundaries of a school district with a
fall student enrollment population of one thousand two hundred (1,200)
or less in the prior school year, such spouse may be employed in a
nonadministrative position for a school year if each of the following
conditions has been met:
(i) The position has been listed as open for application on the
public charter school website or in a local newspaper, whichever
is consistent with the school's current practice, and the position
shall be listed for at least sixty (60) days, unless the opening
occurred during the school year, in which case the position shall
be so listed for at least fifteen (15) days. If the position is
listed in a newspaper, the listing shall be made in a manner con-
sistent with the provisions of section 60-106, Tdaho Code;
(ii) No applications were received that met the minimum certifi-
cation, endorsement, education or experience requirements of the
position other than such spouse;
(iii) The director abstained from voting in the employment of the
spouse and was absent from the meeting while such employment was
being considered and determined.
The public charter school may employ such spouse for further school
years, provided that the conditions contained in this paragraph are
met for each school year in which such spouse is employed. The director
shall abstain from voting in any decisions affecting the compensation,
benefits, individual performance evaluation or disciplinary action
related to the spouse and shall be absent from the meeting while such
issues are being considered and determined. Such limitation shall
include, but not be limited to: any matters relating to negotiations
regarding compensation and benefits; discussion and negotiation with
district benefits providers; and any matter relating to the spouse
and letters of reprimand, direction, probation or termination. Such
limitations shall not prohibit the trustee spouse from participating in
deliberation and voting upon the district's annual fiscal budget or an-
nual audit report. Any spouse of a director employed as a certificated

employee pursuant to this paragraph shall be employed under a category 1

contract pursuant to section 33-514A, Tdaho Code.

(6) When any relative of any director or relative of the spouse of a di-
rector related by affinity or consanguinity within the second degree is to be
considered for employment in a public charter school, such director shall
abstain from voting in the election of such relative; and shall be absent
from the meeting while such employment is being considered and determined.

SECTION 4. That Section 33-507, Idaho Code, be, and the same is hereby
repealed.

SECTION 5. That Section 33-514A, Idaho Code, be, and the same is hereby
repealed.

SECTION 6. That Section 33-5204, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Chapter 5, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-507, Idaho Code, and to read as follows:
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33-507. LIMITATION UPON AUTHORITY OF TRUSTEES. It shall be unlawful
for any trustee to have pecuniary interest, directly or indirectly, in any
contract or other transaction pertaining to the maintenance or conduct of
the school district or to accept any reward or compensation for services ren-
dered as a trustee except as may be otherwise provided in this section. The
board of trustees of a school district may accept and award contracts involv-
ing the school district to businesses in which a trustee or a person related
to him by blood or marriage within the second degree has a direct or indi-
rect interest provided that the procedures set forth in section 18-1361 or
18-1361A, Idaho Code, are followed. The receiving, soliciting or acceptance
of moneys of a school district for deposit in any bank or trust company, or
the lending of money by any bank or trust company to any school district,
shall not be deemed to be a contract pertaining to the maintenance or con-
duct of a school district within the meaning of this section; nor shall the
payment by any school district board of trustees of compensation to any bank
or trust company, for services rendered in the transaction of any banking
business with such district board of trustees, be deemed the payment of any
reward or compensation to any officer or director of any such bank or trust
company within the meaning of this section.

It shall be unlawful for the board of trustees of any class of school
district to enter into or execute any contract with the spouse of any member
of such board, the terms of which said contract requires, or will require,
the payment or delivery of any school district funds, money or property to
such spouse, except as provided in section 18-1361 or 18-1361A, Idaho Code.

When any relative of any trustee or relative of the spouse of a trustee
related by affinity or consanguinity within the second degree is considered
for employment in a school district, such trustee shall abstain from voting
in the election of such relative and shall be absent from the meeting while
such employment is being considered and determined.

SECTION 8. That Chapter 5, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-514A, Idaho Code, and to read as follows:

33-514A. ISSUANCE OF LIMITED CONTRACT -- CATEGORY 1 CONTRACT. After
August 1, the board of trustees may exercise the option of employing certi-
fied personnel on a one (1) year limited contract, which may also be referred
to as a category 1 contract consistent with the provisions of section 33-514,
Idaho Code. Such a contract is specifically offered for the limited duration
of the ensuing school year, and no further notice is required by the district
to terminate the contract at the conclusion of the contract year.

SECTION 9. That Chapter 52, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-5204, Idaho Code, and to read as follows:

33-5204. NONPROFIT CORPORATION -- LIABILITY -- INSURANCE. (1) A pub-
lic charter school shall be organized and managed under the Idaho nonprofit
corporation act. The board of directors of a public charter school shall
be deemed public agents authorized by a public school district, the public
charter school commission, or the state board of education to control the
public charter school, but shall function independently of any school board
of trustees in any school district in which the public charter school is
located or independently of the public charter school commission, except
as provided in the charter. For the purposes of section 59-1302(15),
Idaho Code, a public charter school created pursuant to this chapter shall
be deemed a governmental entity. Pursuant to the provisions of section
63-36220, Idaho Code, sales to or purchases by a public charter school are
exempt from payment of the sales and use tax. A public charter school and the
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board of directors of a public charter school are subject to the provisions
of:

(a) Sections 18-1351 through 18-1362, Idaho Code, on bribery and cor-

rupt influence, except as provided by section 33-5204A(2) , Idaho Code;

(b) Chapter 2, title 59, Idaho Code, on prohibitions against contracts

with officers;

(c) Chapter 7, title 59, Idaho Code, on ethics in government;

(d) Chapter 23, title 67, Idaho Code, on open public meetings; and

(e) Chapter 3, title 9, Idaho Code, on disclosure of public records;
in the same manner that a traditional public school and the board of school
trustees of a school district are subject to those provisions.

(2) A public charter school may sue or be sued, purchase, receive, hold
and convey real and personal property for school purposes, and borrow money
for such purposes, to the same extent and on the same conditions as a tra-
ditional public school district, and its employees, directors and officers
shall enjoy the same immunities as employees, directors and officers of tra-
ditional public school districts and other public schools, including those
provided by chapter 9, title 6, Idaho Code. The authorized chartering entity
that approves a public school charter shall have no liability for the acts,
omissions, debts or other obligations of a public charter school, except as
may be provided in the charter. A local public school district shall have
no liability for the acts, omissions, debts or other obligations of a public
charter school located in its district that has been approved by an autho-
rized chartering entity other than the board of trustees of the local school
district.

(3) Nothing in this chapter shall prevent the board of directors of a
public charter school, operating as a nonprofit corporation, from borrow-
ing money to finance the purchase or lease of school building facilities,
equipment and furnishings of those school building facilities. Subject to
the terms of a contractual agreement between the board and a lender, noth-
ing herein shall prevent the board from using the facility, its equipment and
furnishings as collateral for the loan.

(4) Public charter schools shall secure insurance for liability and
property loss.

(5) It shall be unlawful for:
(a) Any director to have pecuniary interest, directly or indirectly,
in any contract or other transaction pertaining to the maintenance or
conduct of the authorized chartering entity and charter or to accept
any reward or compensation for services rendered as a director except
as may be otherwise provided in this subsection. The board of directors
of a public charter school may accept and award contracts involving the
public charter school to businesses in which the director or a person
related to him by blood or marriage within the second degree has a
direct or indirect interest, provided that the procedures set forth in
section 18-1361 or 18-1361A, Idaho Code, are followed. The receiving,
soliciting or acceptance of moneys of a public charter school for
deposit in any bank or trust company, or the lending of moneys by any
bank or trust company to any public charter school, shall not be deemed
to be a contract pertaining to the maintenance or conduct of a public
charter school and authorized chartering entity within the meaning of
this section; nor shall the payment by any public charter school board
of directors of compensation to any bank or trust company for services
rendered in the transaction of any banking business with such public
charter school board of directors be deemed the payment of any reward
or compensation to any officer or director of any such bank or trust
company within the meaning of this section.

(b) The board of directors of any public charter school to enter into

or execute any contract with the spouse of any member of such board, the

terms of which said contract require, or will require, the payment or
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delivery of any public charter school funds, moneys or property to such

spouse, except as provided in section 18-1361 or 18-1361A, Idaho Code.

(6) When any relative of any director or relative of the spouse of a di-
rector related by affinity or consanguinity within the second degree is to
be considered for employment in a public charter school, such director shall
abstain from voting in the election of such relative and shall be absent from
the meeting while such employment is being considered and determined.

SECTION 10. The provisions of Sections 4, 5, 6, 7, 8 and 9 of this act
shall be in full force and effect on and after July 1, 2018.

Approved March 26, 2014

CHAPTER 253
(H.B. No. 569)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1002, IDAHO CODE, TO REVISE PRO-
VISIONS RELATING TO THE ATTENDANCE OF STUDENTS ATTENDING AN ALTERNATIVE
SECONDARY SCHOOL AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section

33-1002B, Idaho Code;

(b) Transportation support program as provided in section 33-1006,

Idaho Code;

(c) Feasibility studies allowance as provided in section 33-1007A,

Idaho Code;

(d) The approved costs for border district allowance, provided in sec-

tion 33-1403, Idaho Code, as determined by the state superintendent of

public instruction;

(e) The approved costs for exceptional child approved contract al-

lowance, provided in subsection 2. of section 33-2004, Idaho Code, as

determined by the state superintendent of public instruction;

(f) Certain expectant and delivered mothers allowance as provided in

section 33-2006, Idaho Code;

(g) Salary-based apportionment calculated as provided in sections

33-1004 through 33-1004F, Idaho Code;

(h) Unemployment insurance benefit payments according to the provi-

sions of section 72-1349A, Idaho Code;

(i) For expenditure as provided by the public school technology pro-

gram;
(j) For employee severance payments as provided in section 33-521,
Idaho Code;

(k) For distributions to the Idaho digital learning academy as provided
in section 33-1020, Idaho Code;
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(1) For charter school facilities funds and reimbursements paid pur-
suant to section 33-5208 (5), Idaho Code;
(fm) For an online course portal as provided for in section 33-1024,

Idaho Code;

(mn) For advanced opportunities as provided for in section 33-1626,
Idaho Code;

(o) For the "8 in 6 Program" as provided for in section 33-1628, Idaho
Code;

(mp) For additional math and science courses for high school students

as provided in section 33-1021, Idaho Code;

(m)}{ng) For the support of provisions that provide a safe environment

conducive to student learning and maintain classroom discipline, an al-

location of $300 per support unit; and

(¥r) Any additional amounts as required by statute to effect adminis-

trative adjustments or as specifically required by the provisions of

any bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school secondary support units. The
sum of all of the total support units of all school districts of the state
shall be the total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed

41 or more. ... 40. ... e e 1 or more as computed
31 -40.99ADA. ... "ttt eieceeecaeeaeaaa 1

26 - 30.99ADA. ... m ettt e eeceeceee e .85

21 - 25.99ADA. ... e e e ettt ettt .75

16 - 20.99ADA. ... P .6

8 -15.99ADA.... et eecccecec e .5

1-7.99ADA.... T e e e e count as elementary
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Average Daily

Attendance

300 or more ADA. ..

160 to 299.99 ADA. ..
110 to 159.99ADA. ..
71.1 to 109.99 ADA. ..
51.7 to 71.0 ADA. ..
33.6 to 51.6 ADA. ..
16.6 to 33.5ADA. ..
1.0to16.5ADA...

Average Daily

Attendance
750 or more. ...

400 - 749.99ADA. ...
300 - 399.99ADA. ...
200 - 299.99ADA. ...
100 - 199.99ADA. ...

99.99 or fewer
Grades 7-12
Grades 9-12
Grades 7- 9
Grades 7- 8

IDAHO SESSION LAWS

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Attendance Divisor

.23...grades 4,5&6....
.22...grades 1,2 &3....1994-95
.21...grades 1,2 &3....1995-96
.20...grades 1,2 & 3....1996-97
and each year thereafter.
e
1
1
8
1
12 e e e e
o - Y

COMPUTATION OF SECONDARY SUPPORT UNITS

Attendance Divisor

..................................

C. 253 2014

Minimum Units
Allowed
15

-y
O & 00 O J 00

Minimum Units
Allowed

47

28

22

17

9

8

6
1 per 14 ADA

1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily
Attendance
14 or more....

12 -13.99....
8 -11.99....
4-7.99....
1-3.99....

Attendance Divisor
14 .5 .. e e

Minimum Units
Allowed

1 or more as
computed

COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT UNITS

Pupils in Attendance

l2 ormore.......

Attendance Divisor

Minimum Units
Allowed

1 or more as
computed
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In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit.
In applying the kindergarten table to a kindergarten program of less days
than a full school year, the support unit allowance shall be in ratio to the
number of days of a full school year. The attendance of students attending
an alternative secondary school in a school district reporting less than one
hundred (100) secondary students in average daily attendance shall not be
assigned to the alternative secondary table if the student is from a school
district reporting less than one hundred (100) secondary students in average
daily attendance, but shall instead be assigned to the secondary table of
the school district in which they are attending the alternative secondary
school, unless the alternative secondary school in question serves students
from multiple districts reporting less than one hundred (100) secondary
students in average daily attendance. The tables for exceptional educa-
tion and alternative school secondary support units shall be applicable
only for programs approved by the state department of education following
rules established by the state board of education. Moneys generated from
computation of support units for alternative schools shall be utilized for
alternative school programs. School district administrative and facility
costs may be included as part of the alternative school expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a) (i) Divide the actual average daily attendance, excluding stu-
dents approved for inclusion in the exceptional child educational
program, for the administrative schools and each of the separate
schools and attendance units by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
secondary students. Calculations in application of this subsec-
tion shall be carried out to the nearest hundredth.

(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest hundredth when more than one (1) unit is allowed.

(iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subsec-
tion (6) (a) (i) of this section, and the support units allowance
for the approved exceptional child program, subsection (6) (a) (ii)
of this section.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest hun-
dredth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided in
subsection (2) of this section to secure the district's total allowance
for the educational support program.
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(c) District Share. The district's share of state apportionment is the
amount of the total district allowance, subsection (6) (b) of this sec-
tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of subsection (6) (c) of this section.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of cal-
culating its maintenance and operation levy, that is no greater than that
which it utilized in tax year 1994, less four-tenths of one percent (.4%). As
used herein, the term "property tax computation ratio" shall mean a ratio de-
termined by dividing the district's certified property tax maintenance and
operation budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.

Approved March 26, 2014

CHAPTER 254
(H.B. No. 576)

AN ACT
RELATING TO DRIVER TRAINING COURSES; AMENDING SECTION 33-1706, IDAHO CODE,
TO REVISE PROVISIONS RELATING TO THE SUBMISSION OF A REPORT TO THE STATE
DEPARTMENT OF EDUCATION AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1706, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1706. REPORTS TO STATE DEPARTMENT OF EDUCATION. Each school dis-
trict whieh that has completed a course or courses in driver training,
whether approved for reimbursement or not, shall submit a report to the state
department of education not later than forty-five (45) days after completion
of the last course or courses in each fiscal year, showing (1) the number
of pupils who enrolled; (2) the number of pupils who completed the course;
and (3) the total cost of operation of the program, together with such other
information as the state board may require. Failure to submit reports to
the state department of education shall be cause for the state department
of education to disallow reimbursement even for a prior approved driver
training program.

Approved March 26, 2014
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CHAPTER 255
(H.B. No. 577)

AN ACT
RELATING TO EDUCATION,; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 33-1627, IDAHO CODE, TO PROVIDE LEGISLATIVE
FINDINGS, TO PROVIDE THAT THE STATE DEPARTMENT OF EDUCATION SHALL
PROMOTE IMPROVEMENT OF INSTRUCTION AND STUDENT ACHIEVEMENT THROUGH
CERTAIN ACTIVITIES, TO PROVIDE FOR CERTAIN ACTIVITIES AND TO PROVIDE
THAT THE COST SHALL BE PAID FROM CERTAIN APPROPRIATED MONEYS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1627, Idaho Code, and to read as follows:

33-1627. MATH INITIATIVE. (1) The legislature finds that mathematical
skills are increasingly important to the future academic and career success
of students. The legislature further finds that student mathematical skills
are not currently meeting the needs of Idaho's economy and must be improved.
To this end, the state department of education shall promote the improvement
of mathematical instruction and student achievement through one (1) or more
of the following activities:

(a) Provide high quality professional development for teachers that is

intensive, ongoing and connected to classroom practice, that focuses on

student learning, aligns with school improvement priorities and goals,
and builds strong working relationships among teachers;

(b) Provide statewide online mathematical instruction programs that

furnish mathematical tutoring, remedial instruction and advanced in-

struction;

(c) Provide formative assessments to assist teachers in identifying

student mathematical skill levels, areas of deficiency and areas of

advancement.

(2) The cost of math initiative activities provided for in this section
shall be paid by the state department of education from moneys appropriated
for this program in the educational support program budget.

Approved March 26, 2014

CHAPTER 256
(H.B. No. 597)

AN ACT

RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2101, IDAHO CODE, TO
REVISE POLICY PROVISIONS; AMENDING SECTION 36-2102, IDAHO CODE, TO RE-
VISE THE DEFINITION OF "OUTFITTER"; AND AMENDING SECTION 36-2103, IDAHO
CODE, TO PROVIDE THAT THE DEFINITIONS OF "OUTFITTER" AND "GUIDE" DO NOT
INCLUDE PRIVATE LANDOWNERS AND THEIR EMPLOYEES WHO PROVIDE FACILITIES
OR SERVICES UPON THEIR OWN PRIVATELY OWNED PROPERTY, TO PROVIDE THAT
A CERTAIN EXCEPTION SHALL NOT PROHIBIT VOLUNTARY LICENSURE, TO REVISE
EXCEPTION VERBIAGE, TO PROVIDE THAT A PERSON WHO OBTAINS PERMISSION TO
OUTFIT OR GUIDE ON PRIVATE PROPERTY FROM THE PROPERTY OWNER IS REQUIRED
TO BE LICENSED AS AN OUTFITTER OR GUIDE UNLESS THE TERMS OF A WRITTEN
AGREEMENT WITH THE PROPERTY OWNER DO NOT REQUIRE LICENSURE AND TO MAKE
TECHNICAL CORRECTIONS.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-2101, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2101. DECLARATION OF POLICY. The natural resources of the state of
Idaho are an invaluable asset to every community in which they abound. Every
year, in rapidly increasing numbers, the inhabitants of the state of Idaho
and nonresidents are enjoying the benefits of Idaho's recreational opportu-
nities. The tourist trade is of vital importance to the state of Idaho, and
the recreational value of Idaho's natural resources is such that the number
of persons who are each year participating in their enjoyment is steadily in-
creasing. The intent of this legislation is to promote and encourage resi-
dents and nonresidents alike to participate in the enjoyment and use of the
deserts, mountains, rivers, streams, lakes, reservoirs and other natural
resources of Idaho, and the fish and game therein, and to that end to reg-
ulate and license those persons who undertake for compensation to provide
equipment and personal services to such persons, for the explicit purpose of
safeguarding the health, safety, welfare and freedom from injury or danger
of such persons, in the exercise of the police power of this state. It is not
the intent of this legislation to interfere in any way with the business of
livestock operations, private property rights, nor to prevent the owner of
pack animals from using same to accommodate friends where no consideration
is involved for the use thereof, nor is it the intent of this legislation to
interfere in any way with the right of the general public to enjoy the recre-
ational value of Idaho's deserts, mountains, rivers, streams, lakes, reser-
voirs and other natural resources when the services of commercial outfitters
and guides are not utilized, nor to interfere with the right of the United
States to manage the public lands under its control.

SECTION 2. That Section 36-2102, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2102. DEFINITIONS. (a) "Person" includes any individual, firm,
partnership, corporation or other organization or any combination thereof.

(b) "Outfitter" includes any person who, while engaging in anyof the
acts enumerated herein in—any manner: (1) advertises or otherwise holds
himself out to the public for hire; (2) provides facilities and services
for consideration; and (3) maintains, leases, or otherwise uses equipment
or accommodations for compensation for the conduct of outdoor recreational
activities limited to the following: hunting animals or birds; float or
power boating on Idaho rivers and streams; fishing on Idaho lakes, reser-
voirs, rivers and streams; and hazardous desert or mountain excursions. Any
firm, partnership, corporation or other organization or combination thereof
operating as an outfitter shall designate one (1) or more individuals as
agents who shall, together with the licensed outfitter, be held responsible
for the conduct of the licensed outfitter's operations and who shall meet all
of the qualifications of a licensed outfitter.

(c) "Guide" is any natural person who is employed by a licensed out-
fitter to furnish personal services for the conduct of outdoor recreational
activities directly related to the conduct of activities for which the em-
ploying outfitter is licensed. Any such person not employed by a licensed
outfitter who offers or provides facilities or services as specified in sub-
section (b) of this section shall be deemed in violation of the provisions of
this chapter, except: (1) any employee of the state of Idaho or the United
States when acting in his official capacity, or (2) any natural person who is
employed by a licensed outfitter solely for the following activities: car-
ing for, grooming or saddling of livestock, cooking, woodcutting, and trans-



C. 257 2014 IDAHO SESSION LAWS 647

porting people, equipment and personal property on public roads shall be ex-
empt from the provisions of this chapter.

(d) "Board" means the Idaho outfitters and guides licensing board.

(e) "Resident" means a person who has resided in the state of Idaho for a
period of six (6) months next preceding the time of application for license.

(f) "Nonresident" means any person not included in subsection (e) of
this section.

(g) "License year" means that period of time beginning on the date an
outfitter's or guide's license is issued and ending on the anniversary of the
date of issuance in the following year.

(h) "Individual" means any person other than a partnership, corpora-
tion or any other organization or combination thereof.

SECTION 3. That Section 36-2103, Idaho Code, be, and the same is hereby
amended to read as follows:

36-2103. EXCEPTIONS. (1) The foregoing definitions of the terms "out-

fitter" and "guide" will-notapplyte do not include:

(a) Private landowners and their employees who provide facilities or
services, whether for compensation or not, upon their own privately
owned property. Nothing in this exception shall prohibit landowners or
their employees from voluntary licensure;
(b) Aa person who furnishes, rents or leases, whether or not for com-
pensation or gain or promise thereof, a pack or saddle horse, or other
equipment, to a hunter or a fisherman. A person so furnishing, rent-
ing or leasing a pack or saddle horse or other equipment+ shall not be
considered an "outfitter" or "guide" if, on an incidental basis, they
accompany a hunter, not to include extended camping, for the purpose of
maintaining the safety and well-being of the livestock used to retrieve
harvested big game—; or
shall notapply tomMembers of a nonprofit organization if the organi-
zation meets the following criteria: (i) it is exempt from the payment
of federal income taxes under section 501 (c) (3) of the Internal Revenue
Code; (ii) its purpose is to provide outdoor experiences to young per-
sons under twenty-one (21) years of age and to its leaders; and (iii) it
provides outfitting and guiding services to its own bona fide members
on a not-for-profit basis. If the members of the nonprofit organiza-
tion provide outfitting or guiding services to persons who are not its
members and leaders, the provisions of this chapter shall apply to that
organization, its members and leaders.

(2) A person who obtains permission to outfit or guide on private prop-
erty from the property owner is required to be licensed as an outfitter or
guide unless the terms of a written agreement with the property owner do not
require licensure.

Approved March 26, 2014

CHAPTER 257
(H.B. No. 599)

AN ACT
RELATING TO EDUCATION; TO ESTABLISH PROVISIONS RELATING TO THE EXPENDITURE
OF CERTAIN MONEYS FOR A CERTAIN TIME PERIOD, TO ESTABLISH PROVISIONS RE-
LATING TO THE DETERMINATION OF A CERTAIN EXPENDITURE AND TO PROVIDE THAT
SCHOOL DISTRICTS SHALL PROVIDE CERTAIN INFORMATION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. The provisions of Section 33-1019, Idaho Code, notwith-
standing, for the period July 1, 2014, through June 30, 2015, only, one-third
(1/3) of the current fiscal year's amount of local maintenance match moneys
normally required to be allocated for the maintenance and repair of stu-
dent-occupied buildings may be spent on other one-time, nonpersonnel costs,
at the discretion of the school district. Such amount shall be determined by
the State Department of Education as follows:

(1) Subtract from one-third (1/3) of the local maintenance match re-
quirement one-third (1/3) of all plant facility levy funds levied for tax
year 2014.

(2) Subtract from the balance of any funds remaining after the sub-
traction provided for in subsection (1) of this section, any additional
funds necessary to fully remediate all recommendations and code violations
identified in the most recent inspection of each student-occupied building
conducted by the Division of Building Safety, excluding any recommendations
for which the least expensive remediation solution is the replacement of the
building.

School districts shall furnish information pursuant to the provisions of
this section, as may be required by the State Department of Education.

Approved March 26, 2014

CHAPTER 258
(H.B. No. 601)

AN ACT
RELATING TO INDIGENT SICK; AMENDING SECTION 31-3502, IDAHO CODE, TO REVISE
THE DEFINITION OF REIMBURSEMENT RATE BY REMOVING A SUNSET PROVISION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3502, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3502. DEFINITIONS. As used in this chapter, the terms defined in
this section shall have the following meaning, unless the context clearly
indicates another meaning:

(1) "Applicant" means any person who is requesting financial assis-
tance under this chapter.

(2) "Application" means the combined application for state and county
medical assistance pursuant to sections 31-3504 and 31-3503E, Idaho Code.
In this chapter an application for state and county medical assistance shall
also mean an application for financial assistance.

(3) "Board" means the board of the catastrophic health care cost pro-
gram, as established in section 31-3517, Idaho Code.

(4) "Case management" means coordination of services to help meet a pa-
tient's health care needs, usually when the patient has a condition that re-
quires multiple services.

(5) "Catastrophic health care costs" means the cost of necessary medi-
cal services received by a recipient that, when paid at the then existing re-
imbursement rate, exceeds the total sum of eleven thousand dollars ($11,000)
in the aggregate in any consecutive twelve (12) month period.

(6) "Clerk" means the clerk of the respective counties or his or her de-
signee.

(7) "Completed application" shall include at a minimum the cover
sheet requesting services, applicant information including diagnosis and
requests for services and signatures, personal and financial information of
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the applicant and obligated person or persons, patient rights and responsi-
bilities, releases and all other signatures required in the application.

(8) "County commissioners" means the board of county commissioners in
their respective counties.

(9) "County hospital" means any county approved institution or facil-
ity for the care of sick persons.

(10) "Department" means the department of health and welfare.

(11) "Dependent" means any person whom a taxpayer claims as a dependent
under the income tax laws of the state of Idaho.

(12) "Emergency service" means a service provided for a medical condi-
tion in which sudden, serious and unexpected symptoms of illness or injury
are sufficiently severe to necessitate or call for immediate medical care,
including, but not limited to, severe pain, that the absence of immediate
medical attention could reasonably be expected by a prudent person who pos-
sesses an average knowledge of health and medicine, to result in:

(a) Placing the patient's health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(13) "Hospital" means a facility licensed and regulated pursuant to
sections 39-1301 through 39-1314, Idaho Code, or an out-of-state hospital
providing necessary medical services for residents of Idaho, wherein a
reciprocal agreement exists, in accordance with section 31-3503B, Idaho
Code, excluding state institutions.

(14) "Medicaid eligibility review" means the process used by the de-
partment to determine whether a person meets the criteria for medicaid cov-
erage.

(15) "Medical claim" means the itemized statements and standard forms
used by hospitals and providers to satisfy centers for medicare and medicaid
services (CMS) claims submission requirements.

(16) "Medical home" means a model of primary and preventive care deliv-
ery in which the patient has a continuous relationship with a personal physi-
cian in a physician directed medical practice that is whole person oriented
and where care is integrated and coordinated.

(17) "Medically indigent" means any person who is in need of necessary
medical services and who, if an adult, together with his or her spouse, or
whose parents or guardian if a minor or dependent, does not have income and
other resources available to him from whatever source sufficient to pay
for necessary medical services. Nothing in this definition shall prevent
the board and the county commissioners from requiring the applicant and
obligated persons to reimburse the county and the catastrophic health care
cost program, where appropriate, for all or a portion of their medical
expenses, when investigation of their application pursuant to this chapter,
determines their ability to do so.

(18) A. "Necessary medical services" means health care services and

supplies that:

(a) Health care providers, exercising prudent clinical judgment,
would provide to a person for the purpose of preventing, evalu-
ating, diagnosing or treating an illness, injury, disease or its
symptoms;

(b) Are in accordance with generally accepted standards of medi-
cal practice;

(c) Are clinically appropriate, in terms of type, frequency, ex-
tent, site and duration and are considered effective for the cov-
ered person's illness, injury or disease;

(d) Are not provided primarily for the convenience of the person,
physician or other health care provider; and

(e) Are the most cost-effective service or sequence of services or
supplies, and at least as likely to produce equivalent therapeutic
or diagnostic results for the person's illness, injury or disease.
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B. Necessary medical services shall not include the following:
(a) Bone marrow transplants;
(b) Organ transplants;
(c) Elective, cosmetic and/or experimental procedures;
(d) Services related to, or provided by, residential, skilled
nursing, assisted living and/or shelter care facilities;
(e) Normal, uncomplicated pregnancies, excluding caesarean sec-
tion, and childbirth well-baby care;
(f) Medicare copayments and deductibles;
(g) Services provided by, or available to, an applicant from
state, federal and local health programs;
(h) Medicaid copayments and deductibles; and
(i) Drugs, devices or procedures primarily utilized for weight
reduction and complications directly related to such drugs, de-
vices or procedures.

(19) "Obligated person" means the person or persons who are legally re-
sponsible for an applicant including, but not limited to, parents of minors
or dependents.

(20) "Primary and preventive health care" means the provision of pro-
fessional health services that include health education and disease preven-
tion, initial assessment of health problems, treatment of acute and chronic
health problems and the overall management of an individual's health care
services.

(21) "Provider" means any person, firm or corporation certified or 1li-
censed by the state of Idaho or holding an equivalent license or certifica-
tion in another state, that provides necessary medical services to a patient
requesting a medically indigent status determination or filing an applica-
tion for financial assistance.

(22) "Recipient" means an individual determined eligible for financial
assistance under this chapter.

(23) "Reimbursement rate" means the unadjusted medicaid rate of reim-
bursement for medical charges allowed pursuant to title XIX of the social
security act, as amended, that is in effect at the time service is rendered.

i i ; ; i ; + The "reimbursement
rate" shall mean ninety-five percent (95%) of the unadjusted medicaid rate.

(24) "Resident" means a person with a home, house, place of abode, place
of habitation, dwelling or place where he or she actually lived for a con-
secutive period of thirty (30) days or more within the state of Idaho. A
resident does not include a person who comes into this state for temporary
purposes, including, but not limited to, education, vacation, or seasonal
labor. Entry into activemilitary duty shall not change a person's residence
for the purposes of this chapter. Those physically present within the fol-
lowing facilities and institutions shall be residents of the county where
they were residents prior to entering the facility or institution:

(a) Correctional facilities;

(b) Nursing homes or residential or assisted living facilities;

(c) Other medical facility or institution.

(25) "Resources" means all property, for which an applicant and/or an
obligated person may be eligible or in which he or she may have an interest,
whether tangible or intangible, real or personal, liquid or nonliquid, or
pending, including, but not limited to, all forms of public assistance,
crime victims compensation, worker's compensation, veterans benefits, med-
icaid, medicare, supplemental security income (SSI), third party insurance,
other insurance or apply for section 1011 of the medicare modernization act
of 2003, if applicable, and any other property from any source. Resources
shall include the ability of an applicant and obligated persons to pay for
necessary medical services, excluding any interest charges, over a period
of up to five (5) years starting on the date necessary medical services
are first provided. For purposes of determining approval for medical
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indigency only, resources shall not include the value of the homestead on
the applicant or obligated person's residence, a burial plot, exemptions for
personal property allowed in section 11-605(1) through (3), Idaho Code, and
additional exemptions allowed by county resolution.

(26) "Third party applicant" means a person other than an obligated per-
son who completes, signs and files an application on behalf of a patient. A
third party applicant who files an application on behalf of a patient pur-
suant to section 31-3504, Idaho Code, shall, if possible, deliver a copy of
the application to the patient within three (3) business days after filing
the application.

(27) "Third party insurance" means casualty insurance, disability in-
surance, health insurance, life insurance, marine and transportation in-
surance, motor vehicle insurance, property insurance or any other insurance
coverage that may pay for a resident's medical bills.

(28) "Utilization management" means the evaluation of medical neces-
sity, appropriateness and efficiency of the use of health care services,
procedures and facilities. "Utilization management" may include, but is
not limited to, preadmission certification, the application of practice
guidelines, continued stay review, discharge planning, case management,
preauthorization of ambulatory procedures, retrospective review and claims
review. "Utilization management" may also include the amount to be paid
based on the application of the reimbursement rate to those medical services
determined to be necessary medical services.

Approved March 26, 2014

CHAPTER 259
(H.B. No. 602)

AN ACT
RELATING TO INCOME TAX; AMENDING SECTION 2, AS ADDED BY HOUSE BILL NO. 384, AS
ENACTED BY THE SECOND REGULAR SESSION OF THE SIXTY-SECOND IDAHO LEGIS-
LATURE, TO DECLARE AN EMERGENCY; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2 of House Bill No. 384, as enacted by the Sec-
ond Regular Session of the Sixty-second Idaho Legislature, be, and the same
is hereby amended to read as follows:

SECTION 2. This aet shall be-in full force and effeet An emergency
existing therefor, which emergency is hereby declared to exist, this
act shall be in full force and effect on and after its passage and ap-
proval, and retroactively to January 1, 2013.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014
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CHAPTER 260
(H.B. No. 621)

AN ACT
RELATING TO SCHOOL SUBDISTRICTS; AMENDING SECTION 33-354, IDAHO CODE, TO RE-
VISE PROVISIONS RELATING TO THE AUTHORITY OF SCHOOL SUBDISTRICTS TO IN-
CUR DEBT AND ISSUE BONDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-354, Idaho Code, be, and the same is hereby
amended to read as follows:

33-354. INDEBTEDNESS -- BOND ISSUES. School subdistricts may incur
debt and issue bonds for the same purposes e-f—aeq:u—l—l.q.—ng—pu-l.ﬁehasa.—ng—er

33-1102, Idaho Code. The governing body of a school subdistrict may submit

to the qualified electors of the school subdistrict the question of whether
the governing body of the school subdistrict shall be empowered to issue
negotiable bonds of the school subdistrict in an amount and for a period
of time to be named in the notice of election. Notice of the bond election
shall be given, the election shall be conducted and the returns thereof
canvassed and the qualifications of electors voting or offering to vote
shall be as provided in title 34, Idaho Code. The question of the issuance
of such bonds shall be approved only if the percentage of votes cast at such
election were cast in favor thereof as that which is now, or may hereafter
be, set by the constitution of the state of Idaho. All such bonds shall be
authorized, issued and sold pursuant to the provisions of sections 33-1107
through 33-1121, Idaho Code. No bonds of a school subdistrict may be issued,
however, if the issuance of such bonds would cause the percentage of market
value for assessment purposes of taxable property within the boundaries of
the school subdistrict represented by the aggregate outstanding indebted-
ness of the school subdistrict, when added to the percentage of the assessed
valuation of taxable property represented by the aggregate outstanding
indebtedness of the school district within which the school subdistrict
lies, to exceed five percent (5%). As used in the preceding sentence hereof,
"market value for assessment purposes," "aggregate outstanding indebted-
ness" and "issuance" shall have the same meanings as set forth in section
33-1103, Idaho Code. Upon the approval of the issuance of such bonds, the
same may be issued by the governing body of the school subdistrict on behalf
of the school subdistrict at any time within two (2) years from the date of
such election. Wherever in title 34, Idaho Code, and in sections 33-1107
through 33-1121, Idaho Code, reference is made to "school district"; for
purposes of this chapter it shall be deemed to refer to school subdistricts.

Approved March 26, 2014
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CHAPTER 261
(H.B. No. 648)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR THE
COUNTY AND OUT-OF-STATE PLACEMENT PROGRAM FOR FISCAL YEAR 2015.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to any other appropriation provided by law,
there is hereby appropriated to the Department of Correction for the County
and Out-of-State Placement Program, $1,100,000 from the General Fund, to be
expended for operating expenditures, for the period July 1, 2014, through
June 30, 2015, for the purpose of covering a five dollar increase in per diem
for those state inmates housed in county jails.

Approved March 26, 2014

CHAPTER 262
(S.B. No. 1233, As Amended)

AN ACT

RELATING TO EDUCATION; AMENDING SECTION 33-1623, IDAHO CODE, TO REVISE
PROVISIONS RELATING TO MASTERY ADVANCEMENT SCHOLARSHIP, TO REVISE
PROVISIONS RELATING TO AMOUNTS RECEIVED BY A DISTRICT OR PUBLIC CHARTER
SCHOOL AND TO REVISE A TERM; AMENDING SECTION 33-1626, IDAHO CODE, TO
REVISE PROVISIONS RELATING TO CERTAIN EXAMINATIONS, TO ESTABLISH PRO-
VISIONS RELATING TO STUDENTS QUALIFYING FOR CERTAIN MONETARY CREDIT, TO
ESTABLISH PROVISIONS GOVERNING CERTAIN PAYMENTS, TO PROVIDE FOR RULES
AND TO PROVIDE FOR A REPORT; AMENDING SECTION 33-1628, IDAHO CODE, TO
REMOVE LANGUAGE RELATING TO FOURTEEN CREDITS, TO REVISE PROVISIONS
RELATING TO PAYMENT FOR CERTAIN ONLINE COURSES, TO REMOVE LANGUAGE RE-
LATING TO CERTAIN INELIGIBLE COURSES AND TO DEFINE TERMS; AND DECLARING
AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1623, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1623. STUDENT ADVANCEMENT -- CONCURRENT-ENROLLMENT DUAL CREDIT
—-- EARLY GRADUATION -- MASTERY ADVANCEMENT SCHOLARSHIP -- RESIDUAL SAV-
INGS. (1) Any student who successfully completes a public charter school or
school district's grades 1-12 curriculum at least one (1) year early shall be
eligible for a mastery advancement scholarship, regardless of whether or not
the public charter school or school district is participating in the mastery
advancement program, if such student can show that the student has met all of
the graduation requirements of the public charter school or school district
in which the student attends school; and

(a) The student has completed the grades 1-12 curriculum in eleven (11)

or fewer years and such student has attended schools in the Idaho public

school system for the entire grades 1-12 curriculum; or

(b) Where the student has attended Idaho public schools for less than

the entire grades 1-12 curriculum, such student shall be eligible for

a mastery advancement scholarship if such student has attended Idaho

public schools for a minimum of four (4) years. For students who have
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attended Idaho public schools for less than four (4) years and who have

completed all graduation requirements, such students may be eligible

to receive a mastery advancement scholarship at a reduced rate not to
exceed one (1) semester of scholarship for each year of Idaho public
school attendance.

(2) A student is not required to graduate early and can choose to par-
ticipate in ecenecurrent-enrollment dual credit or advanced placement classes
as is the current practice.

(3) (a) If a student requests a mastery advancement scholarship and is
eligible pursuant to the provisions of subsection (1) (a) and (1) (b) of
this section, the student shall be entitled to a mastery advancement
scholarship which may be used for tuition and fees at any publicly
funded institution of higher education in Idaho. The amount of such
scholarship shall equal thirty-five percent (35%) of the statewide av-
erage daily attendance-driven funding per enrolled pupil for each year
of grades 1-12 curriculum the student avoids due to early graduation.
Such school district or public charter school shall receive an amount
equal to each such scholarship if it is participating in the mastery
advancement program.
(b) The state department of education shall annually report, no later
than January 15, to the senate and the house of representatives educa-
tion committees, the number of scholarships awarded pursuant to this
section during the previous school year, by school district and public
charter school. Such report shall also include a fiscal note reflecting
the amount of moneys expended for such scholarships.

(4) No student shall be eligible for more than three (3) years of a "mas-
tery advancement" scholarship.

(5) School districts and public charter schools participating in the
program established in section 33-1620, Idaho Code, are directed to collab-
orate with publicly funded institutions of higher education in this state to
assist students who seek to graduate from high school early, in enrolling
in postsecondary or advanced placement courses held in high school. Such
school districts, public charter schools and publicly funded institutions
of higher education shall report to the state board of education and the sen-
ate and the house of representatives education committees on any difficul-
ties or obstacles they face in providing such assistance to students.

SECTION 2. That Section 33-1626, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1626. ADVANCED OPPORTUNITIES. (1) Students completing all state
high school graduation requirements at any time prior to the beginning of
their final twelfth grade semester or trimester term, except the senior
project and any other course that the state board of education requires to
be completed during the final year of high school, shall be eligible for the
following:

(¥a) Dual credit courses, up to eighteen (18) credits per semester term
or twelve (12) credits per trimester term of postsecondary credits.
Average daily attendance shall be counted as normal for such students
for public school funding purposes. The state department of education
shall distribute funds from the moneys appropriated for the educational
support program to defray the per credit cost charged for such dual
credit courses by accredited postsecondary institutions. The amount so
distributed shall not exceed seventy-five dollars ($75.00) per credit
hour.

(2b) End-of-ceurse; Advanced placement or other college credit-bearing

advanced placement or professional certificate examinations, up to six

(6) examinations per semester or four (4) per trimester. The state de-

partment of education shall distribute funds from the moneys appropri-
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ated for the educational support program to defray the per examination

cost charged. The amount so distributed shall not exceed ninety dollars

($90.00) per examination.

The state department of education shall reimburse school districts and pub-
lic charter schools for such costs, up to the stated limits, within one hun-
dred twenty-five (125) days of receiving the necessary data upon which reim-
bursements may be paid. If a student fails to earn credit for any course or
examination for which the department has paid a reimbursement, the student
must pay for and successfully earn credit for one (1) such course or examina-
tion before the department may pay any further reimbursements for such stu-
dent.

(2) Any student in an Idaho public high school or Idaho public char-
ter high school who has attained grade 11 and who has not qualified pursuant
to subsection (1) of this section shall qualify for a credit of two hundred
dollars ($200) to pay for courses and examinations pursuant to subsection
(1) (a) and (b) of this section. These moneys may be used to pay an amount not
to exceed seventy-five percent (75%) of the cost of such courses and exami-
nations, pursuant to the limitations stated in this subsection. The state
department of education shall distribute such funds from the moneys appro-
priated to the educational support program.

(3) Any student in an Idaho public high school or Idaho public char-
ter high school who has attained grade 12 and who has not qualified pursuant
to subsection (1) of this section shall qualify for a credit of four hun-
dred dollars ($400) to pay for courses and examinations described pursuant
to subsection (1) (a) and (b) of this section. These moneys may be used to
pay an amount not to exceed seventy-five percent (75%) of the cost of such
courses and examinations, pursuant to the limitations stated in this subsec-
tion. The state department of education shall distribute such funds from the
moneys appropriated to the educational support program.

(4) The payments made pursuant to this section shall not be used to du-
plicate payments made by any other governmental or charitable program, ex-
cept that any payments made pursuant to this section shall reduce by a like
dollar amount any payments that would otherwise be made pursuant to section
33-2110A, Idaho Code.

(5) The state board of education may promulgate rules to implement the
provisions of this section.

(6) No later than January 15, the state department of education shall
annually report to the senate and the house of representatives education
committees the number of scholarships awarded pursuant to subsections (2)
and (3) of this section during the previous school year, by school district
and public charter school. Such report shall also include a fiscal note
reflecting the amount of moneys expended for such scholarships.

SECTION 3. That Section 33-1628, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1628. "8 IN 6 PROGRAM." (1) A program is hereby established in the
state department of education to be known as the "8 in 6 Program."

(2) If a parent and student agree, by signing the appropriate form pro-
vided by the state department of education, to the conditions provided for in
paragraphs (a) and (b) of this subsection, the state department of education
will pay for a portion of the cost of summer online courses and online over-
load courses as provided for in this section from the moneys appropriated for
this purpose.

(a) The student and parent agree that the student shall take and suc-

cessfully complete dual credit or professional-technical education

courses for at least a portion of the student's courses during the
eleventh and/or twelfth grade years. Funding for this requirement will
not be provided by the "8 in 6 Program."
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(b) The student and parent agree that the student shall take and suc-
cessfully complete at least one (1) summer online or online overload

course and a full course load eofat least fourteen {(14)ecreditsper
school-year.

(c) The state shall pay the lesser of the actual cost or two hundred
twenty-five dollars ($225) per one (1) credit summer online course or
one (1) credit online overload course taken in this program. Preowided

: ; £ . ;
(d) The state shall pay for no more than two (2) credits of online
overload courses per student per school year. The state shall pay for
no more than two (2) credits of summer online courses per student per
summer. The state shall pay for no more than a combined total of four

(4) credits of summer online or online overload courses per student per

year. The state shall pay for no more than a combined total of eight (8)

credits of summer online and online overload courses per student during

such student's participation in the program.

(3) Participation in this program shall be limited to no more than
ten percent (10%) of students in each grade 7 through 12. Such limita-
tion shall be applied initially on a school district-by-school district,
grade-by-grade basis. If any grades do not fully utilize their available
participation slots, the school district shall reallocate said partici-
pation slots to those grades in which more than ten percent (10%) of the
students have applied for participation in the program. If any school
districts do not fully utilize their available participation slots by July
1, the state department of education shall reallocate said participation
slots to those districts in which more than ten percent (10%) of the students
have applied for participation in the program. Students accepted into
the program shall remain in the program from year to year unless they sign
a withdrawal form developed by the state department of education. If a
participating student transfers from one (1) school district to another,
such student shall remain enrolled in the program, the ten percent (10%) par-
ticipation limitation of the student's new school district notwithstanding.
The state department of education shall maintain a 1list of participants.

(a) If the number of students applying for participation in the "8 in

6 Program" exceeds the number of participation slots available in the

school district, the school district shall establish participation

preference criteria. Such criteria shall include students who have
successfully completed at least one (1) online course prior to partici-
pating in the program, and may include any of the following:

(i) Grade point average;

(ii) State-mandated summative achievement test results;

(iii) Other school district administered student assessments.

(b) If a student participating in the program fails to complete with a

grade of "C" or better one (1) or more summer online or online overload

courses while in the program, the student must pay for and successfully
complete a summer online or online overload course with a grade of "C" or
better before continuing in the program.

(4) Procedures for participating in the "8 in 6 Program" include the
following: The school district shall make reasonable efforts to ensure that
any student who considers participating in the program considers the chal-
lenges and time necessary to succeed in the program. Such efforts by the dis-
trict shall be performed prior to a student participating in the program.

(5) Eligible courses. To qualify as an eligible course for the pro-
gram, the course must be one in which a majority of the instruction is pro-
vided electronically, and it must be offered by a provider accredited by the
organization that accredits Idaho high schools or an organization whose ac-
creditation of providers is recognized by the organization that accredits

Idaho high schools. Dbual-eredit;—advanced placement-andconcurrent-enroll-
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ment coursesare not-eligibleunder this program- Parents of participating

students may enroll their child in any eligible course, with or without the
permission of the school district in which the student is enrolled, up to the
course enrollment limits provided for in subsection (2) (d) of this section.
School district personnel shall assist parents in the process of enrolling
students in such courses. Each participating student's transcript at the
school district at which the student is enrolled shall include the credits
earned and grades received by the student for any online courses taken pur-
suant to this section.

(6) The state board of education is hereby authorized to promulgate
rules to implement the provisions of this section.

(7) Definitions:

(a) "8 in 6 Program" means the two (2) years of junior high, the four

(4) years of high school and the first two (2) years of college or pro-

fessional-technical preparation that normally take eight (8) years to

complete are compressed into six (6) years by taking full course loads

during the school year and one (1) or two (2) online courses during the

summer or as online overload courses.

(b) "Credit" means middle or high school credit.

(c) "Full course load" means no fewer than twelve (12) credits per

school year for grades 7-8, no fewer than fourteen (14) credits per

school year for grades 9-12 for summer online course eligibility

purposes, and the maximum number of courses offered by the student's

school during the school day per school year for online overload course

eligibility purposes.

(ed) "Overload course" means a course taken that is in excess of or more

than the number of courses taken in the normal school day as a normal

school day is defined for fractional average daily attendance purposes

by the state department of education.

(de) "Parent" means parent or parents or guardian or guardians.

(ef) "School district" means an Idaho school district or a public char-

ter school that provides education to any grades 7-12.

(£g) "School year" means the normal school year that begins upon the

conclusion of the break between grades and ends upon the beginning of

the same break of the following year.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on

and after passage and approval.
Approved March 26, 2014

CHAPTER 263
(S.B. No. 1240, As Amended)

AN ACT
RELATING TO THE IDAHO DNA DATABASE ACT OF 1996; AMENDING SECTION 19-5506,
IDAHO CODE, TO PROVIDE THAT ABSENT CONSENT OR A WARRANT AUTHORIZING DNA
COLLECTION BASED UPON PROBABLE CAUSE, NO PERSON SHALL BE REQUIRED TO
PROVIDE A DNA SAMPLE UNLESS THE PERSON HAS BEEN CONVICTED OF, OR PLEADS
GUILTY TO, ANY FELONY CRIME OR THE ATTEMPT TO COMMIT ANY FELONY CRIME.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-5506, Idaho Code, be, and the same is hereby
amended to read as follows:
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19-5506. SCOPE OF LAW -- OFFENDERS SUBJECT TO SAMPLE COLLECTION --
EARLY COLLECTION OF SAMPLES -- RESTITUTION. (1) Any person, including any
juvenile tried as an adult, who is convicted of, or pleads guilty to, any
felony crime, or the attempt to commit any felony crime, regardless of
the form of judgment or withheld judgment, and regardless of the sentence
imposed or disposition rendered, shall be required to provide to the Idaho
state police, a DNA sample and a right thumbprint impression.

(2) Absent consent or a warrant authorizing DNA collection based upon
probable cause, no person shall be required to provide a DNA sample unless
the person has been convicted of, or pleads gquilty to, any felony crime or the
attempt to commit any felony crime.

(3) This chapter's requirements for submission to tests and procedures
for obtaining a DNA sample and thumbprint impression from the persons who
are convicted of, or who plead guilty to, any felony crime or the attempt to
commit any felony crime are mandatory and apply to those persons convicted
of, or who plead guilty to, such felony crimes or the attempt to commit such
felony crimes covered in this chapter prior to its effective date, and who,
as a result of the conviction or plea, are incarcerated in a county jail fa-
cility or a penal facility or are under probation or parole supervision after
the effective date of this chapter.

(34) The collection of samples and impressions specified in this chap-
ter are required regardless of whether the person previously has supplied a
DNA sample to law enforcement agencies in any other jurisdiction.

(45) The requirements of this chapter are mandatory and apply regard-
less of whether a court advises a person that samples and impressions must be
provided to the databank and database as a condition of probation or parole.

(56) Unless the court determines that an order of restitution would be
inappropriate or undesirable, it shall order any person subject to the pro-
visions of this section to pay restitution to help offset costs incurred by
law enforcement agencies for the expense of DNA analysis.

(€7) The court may order such person to pay restitution for DNA analysis
in an amount not to exceed five hundred dollars ($500) per DNA sample analy-
sis, or in the aggregate not more than two thousand dollars ($2,000) , regard-
less of whether:

(a) The source of the sample is the person, the victim or other persons

of interest in the case;

(b) Results of the analysis are entered into evidence in the person's

criminal case;

(c) The DNA sample was previously analyzed for another criminal case;

or

(d) Restitution for that DNA sample analysis was ordered in any other

criminal case.

(#8) Law enforcement agencies entitled to restitution under this sec-
tion include the Idaho state police, county and city law enforcement agen-
cies, the office of the attorney general, county prosecuting attorneys and
city attorneys.

(89) 1In the case of reimbursement for DNA analysis performed by the
Idaho state police, those moneys shall be paid to the Idaho state police and
deposited in the law enforcement fund. In the case of reimbursement to the
office of the attorney general, those moneys shall be paid to the general
fund.

(810) Persons who have been sentenced to death, or life without the pos-
sibility of parole, or to any life or indeterminate term are not exempt from
the requirements of this chapter.

Approved March 26, 2014
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CHAPTER 264
(S.B. No. 1249)

AN ACT
RELATING TO PROBATE; AMENDING SECTION 15-3-108, IDAHO CODE, TO PROVIDE THAT
CERTAIN TIME LIMITATIONS FOR COMMENCEMENT OF PROCEEDINGS AND SPECIFIED
LIMITATIONS SHALL NOT APPLY TO THE COLLECTION OF PERSONAL PROPERTY BY
AFFIDAVIT OR THE SUMMARY ADMINISTRATION OF ESTATES IN WHICH A SURVIVING
SPOUSE IS THE SOLE BENEFICIARY AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 15-3-108, Idaho Code, be, and the same is hereby
amended to read as follows:

15-3-108. PROBATE -- TESTACY AND APPOINTMENT PROCEEDINGS -- ULTIMATE
TIME LIMIT. No informal probate or appointment proceeding or formal testacy
or appointment proceeding, other than a proceeding to probate a will previ-
ously probated at the testator's domicile and appointment proceedings re-
lating to an estate in which there has been a prior appointment or proceed-
ings under section 15-3-1201, Idaho Code, or section 15-3-1205, Idaho Code,
may be commenced more than three (3) years after the decedent's death, ex-
cept:

(1) iIf a previous proceeding was dismissed because of doubt about the
fact of the decedent's death, appropriate probate, appointment or testacy
proceedings may be maintained at any time thereafter upon a finding that the
decedent's death occurred prior to the initiation of the previous proceeding
and the applicant or petitioner has not delayed unduly in initiating the sub-
sequent proceeding;

(2) aAppropriate probate, appointment or testacy proceedings may be
maintained in relation to the estate of an absent, disappeared or missing
person for whose estate a conservator has been appointed, at any time within
three (3) years after the conservator becomes able to establish the death of
the protected person; and

(3) aA proceeding to contest an informally probated will and to secure

appointment of the person with legal priority for appointment in the event
the contest is successful, may be commenced within the later of twelve (12)
months from the informal probate or three (3) years from the decedent's
death.
These limitations do not apply to proceedings to construe probated wills or
determine heirs of an intestate or to proceedings under section 15-3-1201,
Idaho Code, or section 15-3-1205, Idaho Code. In cases under subsection (1)
or (2) of this section, the date on which a testacy or appointment proceeding
is properly commenced shall be deemed to be the date of the decedent's death
for purposes of other limitations provisions of this code which relate to the
date of death.

Approved March 26, 2014
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CHAPTER 265
(S.B. No. 1260)

AN ACT
RELATING TO HAZARDOUS WASTE MANAGEMENT,; AMENDING SECTION 39-4403, IDAHO
CODE, TO REVISE THE DEFINITION OF "RESTRICTED HAZARDOUS WASTE."

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-4403, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4403. DEFINITIONS. As used in this chapter:

(1) "Board" means the Idaho board of environmental quality.

(2) "Commercial hazardous waste facility or site" means any hazardous
waste facility whose primary business is the treatment, storage or disposal,
for a fee or other consideration, of hazardous waste generated offsite by
generators other than the owner and operator of the facility.

(3) "Department" means the Idaho department of environmental quality.

(4) "Director" means the director of the Idaho department of environ-
mental quality or the director's authorized agent.

(5) "Disposal" means the discharge, deposit, injection, dumping,
spilling, leaking or placing of any hazardous waste into or on any land or
water so that such hazardous waste or any constituent thereof may enter
the environment or be emitted into the air or discharged into any waters,
including ground waters.

(6) "Gate ton" means the weight, in tons (2,000 pounds/ton), of waste
material received at a facility. This weight does not include any subsequent
changes to the weight resulting from the management of the waste by the fa-
cility.

(7) "Generator" means any person, who by virtue of ownership, manage-
ment, or control, is responsible for causing or allowing to be caused the
creation of a hazardous waste.

(8) "Hazardous waste'" means a waste or combination of wastes of a solid,
liquid, semisolid, or contained gaseous form which, because of its quantity,
concentration or characteristics (physical, chemical or biological) may:

(a) Cause or significantly contribute to an increase in deaths or

an increase in serious, irreversible or incapacitating reversible

illnesses; or

(b) Pose a substantial threat to human health or to the environment if

improperly treated, stored, disposed of, or managed. Such wastes in-

clude, but are not limited to, materials which are toxic, corrosive,
ignitible, or reactive, or materials which may have mutagenic, terato-
genic, or carcinogenic properties but do not include solid or dissolved
material in domestic sewage, or solid or dissolved materials in irriga-
tion return flows or industrial discharges which are point sources sub-
ject to national pollution discharge elimination system permits under
the federal water pollution control act, as amended, 33 U.S.C., section

1251 et seq., or source, special nuclear, or byproduct material as de-

fined by the atomic energy act of 1954, as amended, 42 U.S.C., section

2011 et seq.

(9) "Hazardous waste management" means the systematic control of
the collection, source separation, storage, treatment, transportation,
processing, and disposal of hazardous wastes.

(10) "Hazardous waste facility or site" means any property, structure,
or ancillary equipment intended or used for the transportation, treatment,
storage or disposal of hazardous wastes.

(11) "Injection" means the subsurface emplacement of free liquids.
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(12) "Manifest" means a form used for identifying the quantity, compo-
sition, origin, routing, waste identification code(s), and destination of
hazardous waste during any transportation from the point of generation to
the point of treatment, storage or disposal.

(13) "Manifested waste" means waste which at the point of origin or gen-
eration is required to be manifested for transportation in a manner similar
to that of the federal uniform hazardous waste manifest or by other manifest
requirements designed to assure proper treatment, storage and disposal of
such waste.

(14) "PCB waste" means any waste or waste item which is not included in
the definition of "hazardous waste" and which is contaminated with polychlo-
rinated biphenyls.

(15) "Person" means any individual, association, partnership, firm,
joint stock company, trust, estate, political subdivision, public or
private corporation, state or federal governmental department, agency, or
instrumentality, or any other legal entity which is recognized by law as the
subject of rights and duties.

(16) "RCRA" means the resource conservation and recovery act of 1976 as
amended from time to time.

(17) "Restricted hazardous waste" means a waste or combination of
wastes regulated as land disposal restricted pursuant to federal statutes
and regulations, including 40 CFR part 268. Restricted hazardous waste
also includes byproduct, exceptas provided below; source, special nuclear
materials or devices or equipment, except as provided below, utilizing such
materials regulated under the federal atomic energy act of 1954, as amended.
Restricted hazardous waste shall not include radiologically contaminated
waste materials from "Formerly Utilized Sites Remedial Action Program
(FUSRAP) " sites administered by the United States army corps of engineers

r

4

materials that have been exempted or released from radiological control or
regulation under the atomic energy act of 1954, as amended, to be disposed of
in a commercial hazardous waste facility as requlated pursuant to the rules,
permit requirements and acceptance criteria provided for by this chapter.

(18) "Storage" means the containment of hazardous wastes, on a tempo-
rary basis or for a period of years, in such a manner as not to constitute
disposal of such hazardous wastes.

(19) "Transportation" means the movement of any hazardous waste to or
from a hazardous waste facility or site.

(20) "Transporter" means any person who transports a hazardous waste to
or from a hazardous waste facility or site.

(21) "Treatment" means any method, technique, or process, including
neutralization, which is designed not to be an integral part of a production
process, but which is rather designed to change the physical, chemical, or
biological character or composition of any hazardous waste prior to storage
or final disposal so as to neutralize such waste or so as to render such waste
nonhazardous or less hazardous; safer to transport, store, or dispose of; or
amenable for recovery, amenable for storage or reduced in volume. Such term
includes any activity or processing designed to change the physical form or
chemical composition of hazardous waste so as to render it nonhazardous.

(22) "Waste" means any solid, semisolid, liquid or contained gaseous
material for which no reasonable use or reuse is intended or which is in-
tended to be discarded.

Approved March 26, 2014
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CHAPTER 266
(S.B. No. 1276)

AN ACT
RELATING TO FISH AND GAME; AMENDING SECTION 36-408, IDAHO CODE, TO REVISE THE
DEFINITION OF "QUALIFIED ORGANIZATION" FOR THE PURPOSE OF ISSUANCE OF
FREE BIG GAME PERMITS AND TAGS TO MILITARY VETERANS WITH DISABILITIES TO
INCLUDE CERTAIN NONPROFIT ORGANIZATIONS THAT ARE QUALIFIED UNDER SEC-
TION 501 (c) (4) OF THE INTERNAL REVENUE CODE AND TO MAKE TECHNICAL COR-
RECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-408, Idaho Code, be, and the same is hereby
amended to read as follows:

36-408. COMMISSION'S AUTHORITY -- TAGS -- PERMITS -- NONRESIDENTS
LIMITED -- OUTFITTERS SET-ASIDE. (1) Tags and Permits —-- Method of Use. The
commission is hereby authorized to prescribe the number and kind of wildlife
that may be taken under authority of the several types of tags and permits
provided for in this title+ and the manner in which said tags and permits
shall be used and validated.

(2) Limit -- Licenses, Tags or Permits -- Controlled Hunts. The commis-
sion is hereby authorized to establish a limit annually as to the number of
each kind and class of licenses, tags, or permits to be sold or issued and is
further authorized to 1limit the number or prohibit entirely+ the participa-
tion by nonresidents in controlled hunts.

(3) Outfitters Set-Aside. When the commission establishes a limit as
to the number of nonresident deer tags and nonresident elk tags, it shall
set aside annually a maximum of twenty-five percent (25%) of the nonresident
deer tag and nonresident elk tag limit. The set-aside tags shall be sold pur-
suant to commission rule, only to persons that have entered into an agreement
for that year to utilize the services of an outfitter licensed pursuant to
chapter 21, title 36, Idaho Code.

In order for a person to purchase any set-aside nonresident deer tag or
nonresident elk tag, that person's outfitter must submit an application with
the proper fees as required by the director. If any nonresident deer tags or
nonresident elk tags set aside pursuant to this subsection are unsold by July
1 of the year in which they were set aside, they may be sold by the department
to the general public who are nonresidents. The commission may promulgate
all necessary rules to implement the provisions of this subsection.

(4) Deer and Elk Tag Allocation. If the commission limits the number
of deer or elk tags available for use in any game management area, unit or
zone, the commission may allocate by rule a number of deer or elk tags for
use by hunters that have entered into an agreement for that year to utilize
the services of an outfitter licensed pursuant to chapter 21, title 36, Idaho
Code.

(5) Special Game Tags. The commission is hereby authorized to issue two
(2) special bighorn sheep tags per year.

(a) Auction bighorn sheep tag. One (1) special bighorn sheep tag shall

be auctioned off by an incorporated nonprofit organization dedicated

to wildlife conservation, selected by the commission. The tag shall
be issued by the department of fish and game to the highest eligible
bidder. No more than five percent (5%) of all proceeds for the tag may
be retained by the organization. The tag to be issued pursuant to this
subsection shall be taken from the nonresident bighorn sheep tag quota.

The net proceeds shall be forwarded to the director for deposit in the

fish and game expendable trust account and shall be used for bighorn
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sheep research and management purposes. Moneys raised pursuant to
this subsection may not be used to transplant additional bighorn sheep
into that portion of southwest Idaho south of the Snake Rriver and west
of U.S. highway no. 93, nor for litigation or environmental impact
statements involving bighorn sheep. No transplants of bighorn sheep
accomplished with moneys raised pursuant to this subsection shall occur
in any area until hearings are conducted in the area. Provided however,
that none of the proceeds generated from the auction of bighorn sheep
tags pursuant to this paragraph be used to purchase or acquire private
property or federally managed grazing permits, nor shall any proceeds
generated be used for matching funds for the purchase of private prop-
erty or the retirement or the acquisition of federally managed grazing
permits.

(b) Lottery bighorn sheep tag. The commission is also authorized to is-
sue one (1) special bighorn sheep tag, which will be disposed of by lot-
tery. The lottery permit can be marketed by the department of fish and
game or a nonprofit organization dedicated to wildlife conservation se-
lected by the commission. The tag will be issued by the department of
fish and game to an eligible person drawn from the lottery provided in
this subsection. No more than twenty-five percent (25%) of gross rev-
enue can be retained for administrative costs by the organization. All
net proceeds for the tag disposed of by lottery pursuant to this sub-
section shall be remitted to the department and deposited in the fish
and game expendable trust account. Moneys in the account from the lot-
tery bighorn sheep tag shall be utilized by the department in solving
problems between bighorn sheep and domestic sheep, solving problems be-
tween wildlife and domestic animals or improving relationships between
sportsmen and private landowners.

(6) Issuance of Free Permit or Tag to Minor Children with Life-Threat-
ening Medical Conditions. Notwithstanding any other provision of law, the
commission may issue free big game permits or tags to minor children who have
life-threatening medical conditions that have been certified eligible by
a qualified organization. The commission may prescribe by rule the manner
and conditions of issuing and using the permits or tags authorized under
this subsection {6). For purposes of this subsection, (6) a "qualified or-
ganization" means a nonprofit organization that is qualified under section
501 (c) (3) of the Internal Revenue Code and that affords opportunities and
experiences to minor children with life-threatening medical conditions.

(7) Issuance of Free Permit or Tag to Military Veterans with Dis-
abilities. Notwithstanding any other provision of law, the commission
may issue free big game permits or tags to disabled military veterans who
have been certified eligible by a qualified organization. The commission
may prescribe by rule the manner and conditions of issuing and using the
permits or tags authorized under this subsection {7). For purposes of this
subsection {7), a "qualified organization" means a governmental agency
that assists veterans or a nonprofit organization that is qualified under
section 501 (c) (3), 501 (c) (4) or section 501 (c) (19), of the Internal Revenue
Code and that affords opportunities, experiences and assistance to disabled
veterans.

(8) Special Wolf Tags. The commission is hereby authorized to issue up
to ten (10) special auction or lottery tags for hunting wolves. Special wolf
tags will be auctioned off or made available through lottery by incorporated
nonprofit organizations dedicated to wildlife conservation and selected by
the director. No more than five percent (5%) of all proceeds for each tag
may be retained by the nonprofit organization for administrative costs in-
volved. Each wolf tag shall be issued by the department of fish and game and
awarded to the highest eligible bidder or winner of a lottery. Each tagwill
be good for the harvest of one (1) wolf pursuant to commission rule. The pro-
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ceeds from each tag will be sent to the director to be placed in the depart-
ment general license fund.

(9) Special Big Game Auction Tags -- Governor's Wildlife Partnership
Tags. The commission is hereby authorized to issue special big game auc-
tion tags hereafter named and referred to as "Governor's wildlife partner-
ship tags" for hunting designated species on dates and in areas designated by
the commission. To enhance and sustain the value of Idaho's wildlife, up to
three (3) tags per species per year may be issued for deer, elk and pronghorn
antelope, one (1) tag per year may be issued for moose, and one (1) tag per
species per year may be issued for mountain goat and bighorn sheep. Each tag
will be signed by the governor of Idaho prior to auction to the public and be
available to either residents or nonresidents of Idaho. Governor's wildlife
partnership tags issued for deer, elk, pronghorn antelope and moose pursuant
to this subsection shall be taken from the nonresident controlled hunt pro-
grams for these species adopted by the fish and game commission. Governor's
wildlife partnership tags issued for mountain goat and bighorn sheep shall
be taken from the nonresident mountain goat and bighorn sheep quota. Gover-
nor's wildlife partnership tags shall be auctioned off by incorporated non-
profit organizations dedicated to wildlife conservation and selected by the
director. No more than five percent (5%) of all proceeds from each tag sale
may be retained by the nonprofit organization for administrative costs in-
volved, including in the event a tag is redonated and reauctioned. Each tag
shall be issued by the department of fish and game and awarded to the high-
est eligible bidder. Each tag shall be good for the harvest of one (1) big
game animal pursuant to commission rule consistent with the provisions of
this subsection. The proceeds from each tag shall be sent to the director to
be allocated up to thirty percent (30%) for sportsmen access programs, such
as access yes, and the balance for wildlife habitat projects, wildlife man-
agement projects to increase the quantity and quality of big game herds, and
other research and management activities approved by the commission. Pro-
vided however, that none of the proceeds generated from the auctions pur-
suant to the provisions of this subsection shall be used to purchase or ac-
quire private property or federally managed grazing permits, nor shall any
proceeds generated be used for matching funds for the purchase of private
property or the retirement or the acquisition of federally managed grazing
permits. Moneys raised pursuant to this subsection may not be used to trans-
plant additional bighorn sheep into that portion of southwest Idaho south of
the Snake Rriver and west of U.S. highway no. 93, nor for litigation or envi-
ronmental impact statements involving bighorn sheep.

Approved March 26, 2014

CHAPTER 267
(S.B. No. 1278)

AN ACT

RELATING TO FISH AND GAME,; AMENDING SECTION 36-407, IDAHO CODE, TO REVISE
NONRESIDENT DISABLED AMERICAN VETERAN LICENSE PROVISIONS TO ALLOW
CERTAIN PERSONS TO HUNT, PURCHASE TAGS AND FISH PURSUANT TO SPECIFIED
PROVISIONS, TO PROVIDE AN EXCEPTION RELATING TO FISHING, TO PROVIDE
THAT CERTAIN NONRESIDENTS MAY BE ISSUED LICENSES TO FISH FOR THREE
CONSECUTIVE DAYS EACH LICENSE YEAR PURSUANT TO SPECIFIED PROVISIONS,
TO PROVIDE AN EXCEPTION RELATING TO FISHING AND TO MAKE TECHNICAL
CORRECTIONS; AND AMENDING SECTION 36-416, IDAHO CODE, TO REVISE FEE
PROVISIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 36-407, Idaho Code, be, and the same is hereby
amended to read as follows:

36-407. NONRESIDENT COMBINATION, FISHING, HUNTING, AND TRAPPING LI-
CENSES -- FEES -- RIGHTS UNDER. Licenses of the sixth class shall be issued to
nonresidents in the several kinds and for fees as follows:

(a) Nonresident Hunting Wwith Three Day Fishing License. A license is-
sued only to a person twelve (12) years of age or older entitling said person
to hunt game animals, game birds and unprotected and predatory wildlife and
to purchase game tags as provided in section 36-409 (b), Idaho Code, and to
fish in the waters of the state for a period of three (3) consecutive days
for any fish during an open season for those fish, excluding steelhead trout
and anadromous salmon. Provided, that a license may be issued to qualified
persons who are eleven (11) years of age to allow the application for a con-
trolled hunt tag; however, said persons shall not hunt until they are twelve
(12) years of age. A license of this kind may be had upon payment of a fee as
specified in section 36-416, Idaho Code.

(b) Nonresident Season Fishing License. A license entitling a person
to fish in the public waters of the state. A license of this kind may be had
upon payment of a fee as specified in section 36-416, Idaho Code.

(c) Nonresident Trapping License. A license entitling a person to trap
wolves, fur-bearing, unprotected and predatory wildlife. A license of this
kind may be had upon payment of a fee as specified in section 36-416, Idaho
Code, providing the state of residence of said person grants similar trap-
ping license privileges to residents of Idaho.

(d) Nonresident Nongame License. A nonresident nongame license to hunt
is a license entitling a person to hunt unprotected birds and animals and
predatory wildlife of this state. A license of this kind may be had by a non-
resident person who is twelve (12) years of age or older upon payment of a fee
as specified in section 36-416, Idaho Code.

(e) Nonresident Small Game Hunting License. A license issued only to
a person twelve (12) years of age or older, entitling the person to hunt up-
land game birds (to include turkeys) , migratory game birds, upland game ani-
mals, huntable fur-bearing animals, and unprotected and predatory wildlife
of this state. A person holding this license shall purchase the appropriate
required tags and permits, and may not hunt pheasants in an area during the
first five (5) days of the pheasant season in that area. A license of this
type may be had upon payment of a fee as specified in section 36-416, Idaho
Code.

(f) Falconry Meet Permit. The director may issue a special permit for a
regulated meet scheduled for a specific number of days upon payment of a fee
as specified in section 36-416, Idaho Code. Only trained raptors may be used
under the special permit issued under the provisions of this subsection.

(g) Daily Fishing License -- Resident May Purchase. A license enti-
tling a person to fish in the waters of the state on a day-to-day basis. A
license of this kind may be had by a resident or nonresident person (the pro-
visions of section 36-405, Idaho Code, notwithstanding), upon payment of a
fee as specified in section 36-416, Idaho Code, for the first effective day
and a fee as specified in section 36-416, Idaho Code, for each consecutive
day thereafter.

(h) Nonresident Three Day Fishing License with Steelhead or Salmon
Permit. A license entitling a nonresident to fish in the waters of the state
for a period of three (3) consecutive days for any fish, including steelhead
trout or anadromous salmon during an open season for those fish may be had
upon payment of a fee as specified in section 36-416, Idaho Code. The three
(3) day license holder may fish for any species of fish, steelhead trout and
anadromous salmon subject to the limitations prescribed in rules promul-
gated by the commission. A nonresident may purchase as many of the licenses
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provided in this subsection as he desires provided that the nonresident is
otherwise eligible to do so.

(i) Nonresident Junior Fishing License. A license entitling a nonresi-
dent who is less than eighteen (18) years of age to fish in the waters of this
state may be had upon payment of a fee as specified in section 36-416, Idaho
Code.

(j) Nonresident Combination Licenses. A license entitling the person
to hunt and fish for game animals, game birds, fish and unprotected and
predatory wildlife of the state and to purchase game tags as provided in
section 36-409 (b) , Idaho Code, may be had by a person twelve (12) years of age
or older upon payment of a fee as specified in section 36-416, Idaho Code. A
license may be issued to a qualified person who is eleven (11) years of age to
allow the application for a controlled hunt tag; however, the person shall
not hunt until he is twelve (12) years of age.

(k) Nonresident Junior Mentored Hunting License. A license entitling a
nonresident between ten (10) and seventeen (17) years of age, inclusive, to
hunt big game animals, upland game birds (including turkeys), migratory game
birds, upland game animals, huntable furbearing animals and unprotected
and predatory wildlife of this state only when accompanied in the field
by the holder of an adult Idaho hunting license. A person holding this
license shall purchase the appropriate required tags as provided in section
36-409 (b) , Idaho Code, and permits. Provided, that a license may be issued
to qualified persons who are nine (9) years of age to allow the application
for a controlled hunt turkey permit; however, said persons shall not hunt
until they are ten (10) years of age. Persons with a nonresident junior
mentored hunting license who are ten (10) or eleven (11) years of age shall
not hunt big game animals. A license of this kind may be had upon payment of a
fee as specified in section 36-416, Idaho Code.

(1) Nonresident Disabled American Veteran Hunting with Three Day Fish-

1ng Llcense A 11cense ent:Ltl:Lng a person %e—pa—:%&e—::pa—te—::n—a—hu-n—"rl—n—asse-

Idaho Code with a service-connected veterans disability benefit with forty
percent (40%) or more disability to hunt game animals, game birds and unpro-
tected and predatory wildlife and to purchase game tags provided in section
36-409(b) , Idaho Code, and to fish in the waters of the state for a period of
three (3) consecutive days for any fish during an open season for those fish,
excluding steelhead trout and anadromous salmon.

(em) Nonresident Hunting License -- Three Year. A license issued only
to a person twelve (12) years of age or older entitling said person to hunt
game birds, game animals, unprotected and predatory wildlife and to purchase
game tags as provided in section 36-409 (b) , Idaho Code, and to fish in the wa-
ters of the state for a period of three (3) consecutive days in each license
year for any fish during an open season for those fish, excluding steelhead
trout and anadromous salmon. Provided, that a license may be issued to qual-
ified persons who are eleven (11) years of age to allow the application for
a controlled hunt tag; however, said persons shall not hunt until they are
twelve (12) years of age. A license of this kind may be had upon payment of
three (3) times the fee as specified in section 36-416, Idaho Code. The expi-
ration date for said license shall be December 31 of the third year following
the date of issuance.

(pn) Nonresident Season Fishing License -- Three Year. A license
entitling a person to fish in the public waters of the state. A license of
this kind may be had upon payment of three (3) times the fee as specified in
section 36-416, Idaho Code, for a fishing license. The expiration date for
said license shall be December 31 of the third year following the date of
issuance.

(go) Nonresident Combination Licenses -- Three Year. A license enti-
tling the person to hunt and fish for game animals, game birds, fish and un-
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protected and predatory wildlife of the state may be had by a person twelve
(12) years of age or older upon payment of three (3) times the fee as spec-
ified in section 36-416, Idaho Code, for a combined hunting and fishing 1li-
cense. A license may be issued to a qualified person who is eleven (11) years
of age to allow the application for a controlled hunt tag; however, the per-
son shall not hunt until he is twelve (12) years of age. The expiration date
for said license shall be December 31 of the third year following the date of
issuance.

(xp) Nonresident Junior Mentored Hunting License -- Three Year. A li-
cense entitling a nonresident between ten (10) and seventeen (17) years of
age, inclusive, to hunt game animals, upland game birds (including turkeys),
migratory game birds, and unprotected and predatory wildlife of this state
only when accompanied in the field by the holder of an adult Idaho hunting
license. A person holding this license shall purchase the appropriate re-
quired tags as provided in section 36-409 (b) , Idaho Code, and permits. Pro-
vided, that a license may be issued to qualified persons who are nine (9)
years of age to allow the application for a controlled hunt turkey permit;
however, said persons shall not hunt until they are ten (10) years of age.
A license of this kind may be had upon payment of three (3) times the fee as
specified in section 36-416, Idaho Code, for a junior mentored hunting li-
cense. The expiration date for said license shall be December 31 of the third
year following the date of issuance.

SECTION 2. That Section 36-416, Idaho Code, be, and the same is hereby
amended to read as follows:

36-416. SCHEDULE OF LICENSE FEES. As used in this section, "N/A" means
"not available."
(a) Sport Licenses

License Resident Non-Resident
Combination License $31.75 $ 238.25
Hunting License 11.00 N/A
Hunting License with

3 Day Fishing License N/A 153.00
Fishing License 24.00 96.50
Sr. Combination License

(65 and Older) 10.00 N/A
Sportsman's Pak License 114.65 N/A
Jr. Combination License 15.75 N/A
Jr. Hunting License 5.50 N/A

Jr. Mentored Hunting License

or Disabled American

Veteran Hunting

License with 3 Day

Fishing License N/A 30.00

Jr. Fishing License 12.00 20.00
Disabled Combination

License 3.25 N/A
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(b)
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Disabled Fishing License

Military Furlough Combination
License

Military Furlough Fishing
License

Small Game Hunting License

3 Day Small Game Hunting
License

Daily Fishing (lst-day)
License

Consecutive Day Fishing
License

3 Day Fishing with Salmon/Steelhead
Permit

Nongame Hunting License

Sport Tags

Deer Tag
Controlled Hunt Deer Tag
Jr. or Sr. or Disabled American

Veteran Deer Tag

Jr. Mentored or

Disabled American Veteran

Deer Tag
Elk A Tag
Elk B Tag
Controlled Hunt Elk Tag
Jr. or Sr. or Disabled American
Veteran Elk Tag
Jr. Mentored or
Disabled American Veteran
Elk Tag
Bear Tag

Jr. or Sr. or Disabled American
Veteran Bear Tag

15.75

15.75
N/A

N/A

N/A
29.00
29.00
29.00

14.75

N/A

C. 267 2014

N/A
325

N/A

N/A
96.00

33.75

11.00

$ 300.00
300.00

9-00N/A

22.00
415.00
415.00
415.00
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Jr. Mentored or

Disabled American Veteran

Bear Tag N/A 22.00
Turkey Tag 18.00 78.25
Jr. or Sr. or Disabled American

Veteran Turkey Tag 9.00 900 N/A

Jr. Mentored or

Disabled American Veteran

Turkey Tag N/A 18.00
Mountain Lion Tag 9.75 184.25
Gray Wolf Tag 9.75 184.25
Antelope Tag 29.50 310.00
Moose Tag 165.00 2,100.00
Sheep Tag 165.00 2,100.00
Goat Tag 165.00 2,100.00
Sandhill Crane Tag 18.00 65.75

For purposes of this subsection, Jr—or Sr——or disabled American veteran
tags provided to nonresidents shall be limited to holders of a nonresident

dlsabled Amerlcan veterans pa—:e&ea:pa—t—bng—}n—a—hua-t—}n—&sseea:a—&eﬂ—wﬁh—a

wﬁh%hese—tags—sha&b&&s—de&ne&n—see&aa%é%@%—}dah&eede hunt:Lng

license.
(c) Sport Permits

Bear Baiting Permit $11.00 $ 30.00
Hound Hunter Permit 11.00 168.00
WMA Upland Game Bird

Permit 22.00 50.00
Archery Permit 16.50 18.25
Muzzleloader Permit 16.50 18.25
Salmon Permit 11.00 24.00
Steelhead Permit 11.00 24.00
Federal Migratory Bird Harvest Info.

Permit 0.00 3.00
Disabled Archery Permit 0.00 0.00
2-Pole Fishing Permit 12.00 13.75
Turkey Controlled Hunt

Permit 6.00 6.00
Sage/Sharptail Grouse

Permit 3.00 3.00

Disabled Hunt Motor Vehicle
Permit 0.00 0.00
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(d) Commercial Licenses and Permits

Raptor Captive Breeding

Permit $ 65.75 $ 78.75
Falconry Permit 27.25 N/A
Falconry Capture Permit N/A 168.00
Jr. Trapping License 5.50 N/A
Trapping License 25.00 300.00
Taxidermist-Fur Buyer License

5 year license 175.00 N/A

1 year license 38.25 168.25
Shooting Preserve Permit 329.75 N/A
Commercial Wildlife Farm

License 137.50 N/A
Commercial Fishing License 110.00 265.00
Wholesale Steelhead

License 165.00 198.25
Retail Steelhead Trout Buyer's

License 33.00 39.25

(e) Commercial Tags
Bobcat Tag $ 3.00 $ 3.00
Otter Tag 3.00 3.00
Net Tag 55.00 65.75
Crayfish/Minnow Tag 1.25 3.00

(f) Miscellaneous-Other Licenses

Duplicate License $ 5.50 $ 6.50
Shooting Preserve License 11.00 22.00
Captive Wolf License 22.00 N/A

(g) Miscellaneous-Other Tags

Duplicate Tag $ 5.50 $ 6.50
Wild Bird Shooting Preserve
Tag 5.50 6.50

(h) Miscellaneous-Other Permits-Points-Fees

Falconry In-State Transfer

Permit $ 5.50 $ N/A
Falconry Meet Permit N/A 26.25
Rehab Permit 3.00 3.00
Educational Fishing Permit 0.00 0.00

Live Fish Importation

Permit 3.00 3.00
Sport Dog and Falconry Training

Permit 3.00 3.00
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Wildlife Transport Permit 3.00 3.00
Scientific Collection

Permit 50.00 50.00
Private Park Permit 21.75 26.25
Wildlife Import Permit 21.75 26.25
Wildlife Export Permit 11.00 13.25
Wildlife Release Permit 11.00 13.25
Captive Wildlife Permit 21.75 26.25
Fishing Tournament Permit 21.75 25.00
Dog Field Trial Permit 33.00 40.00
Live Fish Transport Permit 21.75 26.25
Controlled Hunt Application

Fee 4.50 13.00

Fee for Application for the Purchase of

Controlled Hunt Bonus or Preference

Points 4.50 4.50
Nursing Home Fishing Permit 33.00 N/A

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014

CHAPTER 268
(S.B. No. 1303, As Amended)

AN ACT
RELATING TO EMINENT DOMAIN; AMENDING SECTION 7-711A, IDAHO CODE, TO REVISE
PROVISIONS RELATING TO DELIVERY OF A FORM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 7-711A, Idaho Code, be, and the same is hereby
amended to read as follows:

7-711A. ADVICE OF RIGHTS FORM -- RIGHTS WHEN CONDEMNING AUTHORITY AC-
QUIRES PROPERTY. Whenever a state or local unit of government or a public
utility is beginning negotiations to acquire a parcel of real property in fee
simple, the condemning authority shall provide the owner of the property a
form containing a summary of the rights of an owner of property to be acquired
under this chapter. If the condemning authority does not supply the owner of
the real property with this form, there will be a presumption that any sale or
contract entered into between the condemning authority and the owner was not
voluntary and the condemning authority may be held responsible for such re-
lief, if any, as the court may determine to be appropriate considering all of
the facts and circumstances. The form shall contain substantially the fol-
lowing:

(1) The (name of entity allowed to use eminent domain proceedings pur-
suant to chapter 7, title 7, Idaho Code) has the power under the constitution
and the laws of the state of Idaho and the United States to take private prop-
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erty for public use. This power is generally referred to as the power of "em-
inent domain" or condemnation. The power can only be exercised when:

(a) The property is needed for a public use authorized by Idaho law;

(b) The taking of the property is necessary to such use;

(c) The taking must be located in the manner which will be most compati-

ble with the greatest public good and the least private injury.

(2) The condemning authority must negotiate with the property owner in
good faith to purchase the property sought to be taken and/or to settle with
the owner for any other damages which might result to the remainder of the
owner's property.

(3) The owner of private property to be acquired by the condemning au-
thority is entitled to be paid for any diminution in the value of the owner's
remaining property which is caused by the taking and the use of the property
taken proposed by the condemning authority. This compensation, called "sev-
erance damages," is generally measured by comparing the value of the prop-
erty before the taking and the value of the property after the taking. Dam-
ages are assessed according to Idaho Code.

(4) The value of the property to be taken is to be determined based upon
the highest and best use of the property.

(5) If the negotiations to purchase the property and settle damages are
unsuccessful, the property owner is entitled to assessment of damages from a
court, jury or referee as provided by Idaho law.

(6) The owner has the right to consult with an appraiser of the owner's
choosing at any time during the acquisition process at the owner's cost and
expense.

(7) The condemning authority shall deliver to the owner, upon request,
a copy of all appraisal reports concerning the owner's property prepared by
the condemning authority. Once a complaint for condemnation is filed, the
Idaho rules of civil procedure control the disclosure of appraisals.

(8) The owner has the right to consult with an attorney at any time
during the acquisition process. In cases in which the condemning authority
condemns property and the owner is able to establish that just compensation
exceeds the last amount timely offered by the condemning authority by ten
percent (10%) or more, the condemning authority may be required to pay
the owner's reasonable costs and attorney's fees. The court will make the
determination whether costs and fees will be awarded.

(9) The form contemplated by this section shall be deemed delivered by
United States certified mail, postage prepaid, addressed to the person or
persons shown in the official records of the county assessor as the owner of
the property or if hand delivered to such person who acknowledges receipt of
the form in writing on the form. A second copy will be attached to the ap-
praisal at the time it is delivered to the owner.

(10) If a condemning authority desires to acquire property pursuant to
this chapter, the condemning authority or any of its agents or employees
shall not give the owner any timing deadline as to when the owner must respond
to the initial offer which is less than thirty (30) days. A violation of
the provisions of this subsection shall render any action pursuant to this
chapter null and void.

(11) Nothing in this section changes the assessment of damages set forth
in section 7-711, Idaho Code.

Approved March 26, 2014
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CHAPTER 269
(S.B. No. 1309, As Amended)

AN ACT
RELATING TO EMINENT DOMAIN PROCEEDINGS; AMENDING SECTION 58-1104, IDAHO
CODE, TO ESTABLISH PROVISIONS RELATING TO THE AWARD OF CERTAIN COSTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 58-1104, Idaho Code, be, and the same is hereby
amended to read as follows:

58-1104. UNSUCCESSFUL OR ABANDONED EMINENT DOMAIN PROCEEDING --
AWARD OF LITIGATION EXPENSE. (a) Should the court having Jjurisdiction
of an eminent domain proceeding brought by the department, a political
subdivision, or an agency seeking condemnation of an owner's property
render judgment that the department, political subdivision, or agency
may not acquire the property by condemnation or should the proceeding be
abandoned by the department, political subdivision, or agency, the court
may award or the department, political subdivision, or agency may pay the
owner of the real property such sum as will in the opinion of the court or
the department, political subdivision, or agency reimburse such owner for
his reasonable costs, disbursements, and expenses, including reasonable
attorney, appraisal, and engineering fees, actually incurred because of the
condemnation proceeding.

(b) Should the department, political subdivision or agency amend
the project after filing the condemnation complaint and service of the
summons and the defendant property owner has actually incurred costs,
disbursements, expenses and/or attorney's fees thereafter directly re-
lating to factual or legal issues or damage claims that are rendered moot
by such amendment, then upon motion by the defendant property owner prior
to judgment the court shall award such sum as will in the opinion of the
court reimburse such defendant property owner for his reasonable costs,
disbursements and expenses, including reasonable attorney, appraisal and
expert fees, actually incurred for generating the evidence rendered moot by
reason of the amendment. The parties may stipulate that the factual or legal
issues or damage claims are rendered moot by such amendment, or the court may
determine such upon submission of affidavits by the parties. Factors for the
court to consider demonstrating that the property owner incurred costs that
are directly related include, but are not limited to:

(1) Communications, or lack thereof, between the defendant property

owner and the department, political subdivision or agency identifying

the issues or claims rendered moot or requesting modifications to the
project after service of the summons and prior to the time such amend-
ment was made;

(2) Disclosure by the defendant property owner of expert reports, let-

ters or opinions after service of the summons and prior to the time the

amendment was made;

(3) Whether the department, political subdivision or agency and the de-

fendant property owner each acted reasonably in negotiations after ser-

vice of the summons and prior to such amendment; and/or

(4) Whether the claimed costs, disbursements and expenses actually

caused the amendment.

Any costs, fees or expenses awarded by the court on such motion shall be
paid by the department, political subdivision or agency within sixty (60)
days after the court rules on the motion and prior to the conclusion of the
case.
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If the department, political subdivision or agency and the defendant
property owner agree to an amendment as part of a settlement agreement
or resolution of a particular issue or claim, the department, political
subdivision or agency is not required to pay the defendant property owner's
costs incurred relating to said amendment, unless the parties agree to such
payment as part of the settlement or resolution of a particular issue or
claim.

Approved March 26, 2014

CHAPTER 270
(S.B. No. 1314)

AN ACT

RELATING TO PAYDAY LOANS; AMENDING SECTION 28-46-401, IDAHO CODE, TO REVISE
A DEFINITION AND TO ADD A DEFINITION,; AMENDING SECTION 28-46-412, IDAHO
CODE, TO REMOVE REFERENCE TO WRITTEN NOTICE TO THE BORROWER AND TO
PROVIDE THAT A PAYDAY LENDER SHALL NOT MAKE MORE THAN TWO ELECTRONIC
REPRESENTMENTS OF A BORROWER'S CHECK; AMENDING SECTION 28-46-413,
IDAHO CODE, TO PROVIDE THAT A PAYDAY LOAN SHALL NOT EXCEED TWENTY-FIVE
PERCENT OF A BORROWER'S GROSS MONTHLY INCOME, TO PROVIDE THAT A LENDER
SHALL OBTAIN INFORMATION ON A BORROWER'S GROSS MONTHLY INCOME AND TO
PROVIDE CORRECT CODE REFERENCES; AMENDING CHAPTER 46, TITLE 28, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 28-46-414, IDAHO CODE, TO PROVIDE
FOR EXTENDED PAYMENT PLANS AND THE PROVISIONS FOR EXTENDED PAYMENT
PLANS; AND AMENDING CHAPTER 46, TITLE 28, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 28-46-415, IDAHO CODE, TO PROVIDE FOR WRITTEN DISCLOSURES
TO A BORROWER BEFORE FUNDS ARE DISBURSED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 28-46-401], Idaho Code, be, and the same is
hereby amended to read as follows:

28-46-401. DEFINITIONS. (1) As used in this act, unless the context
otherwise requires, "payday loan" means a transaction pursuant to a written
agreement between a creditor and the maker of a check whereby the creditor:

(a) Accepts a check from the maker;

(b) Agrees to hold the check for a period of time prior to negotiation,

deposit or presentment; and

(c) Pays to the maker of the check the amount of the check, less the fee

permitted by this chapter.

(2) Payday loans are regulated consumer credit transactions, and all
provisions of the Idaho credit code relating to regulated loans apply to pay-
day loans and to persons engaged in the business of payday loans except for
part 3, chapter 46, title 28, Idaho Code.

(3) As used in this seetion part, "check" refers to a check or the elec-
tronic equivalent of a check, including an authorization given by a borrower
to a creditor to withdraw an agreed upon amount from any account held by the
borrower.

(4) As used in this part, unless the context otherwise requires, "li-
censee'" means a person licensed under this part and all persons required to
be licensed under this part.

SECTION 2. That Section 28-46-412, Idaho Code, be, and the same is
hereby amended to read as follows:
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28-46-412. PAYDAY LOAN PROCEDURES. (1) Each payday loan must be doc-
umented in a written agreement signed by the borrower. The loan agreement
must include the name of the licensee, the loan date, the principal amount of
the loan, and a statement of the total amount of fees charged as a condition
of making the loan, expressed both as a dollar amount and as an annual per-
centage rate (APR).

(2) The maximum principal amount of any payday loan is one thousand dol-
lars ($1000).

(3) A licensee may charge a fee for each payday loan. Such fee shall be
deemed fully earned as of the date of the transaction and shall not be deemed
interest for any purpose of law. No other fee or charges may be charged or
collected for the payday loan except as specifically set forth in this act.

(4) Each licensee shall conspicuously post in each licensed location
a notice of the fees, expressed as a dollar amount per one hundred dollars
($100) , charged for payday loans.

(5) s . iy o :

» . - hel : ndi . he following:

the payday loanismade-
+46) (a) A payday loan may be made pursuant to a transaction whereby the
licensee:

(i) Accepts a check from a borrower who is the maker of the check;
and

(ii) Agrees not to negotiate, deposit or present the check for an
agreed upon period of time and pays to the maker the amount of the
check, less the fees permitted by this act.

(b) In such a transaction, the licensee may accept only one (1) post-

dated check for each loan as security for the loan. Before the licensee

may negotiate or present a check for payment, the check shall be en-
dorsed with the actual name under which the licensee is doing business.

The borrower shall have the right to redeem the check from the licensee

at any time prior to the presentment or deposit of the check by making

payment to the licensee of the full amount of the check in cash or
immediately available funds.

(#6) The amount advanced to the borrower by the licensee in a payday
loan may be paid to the borrower in the form of cash, the licensee's busi-
ness check, a money order, an electronic funds transfer to the borrower's ac-
count, or other reasonable electronic payment mechanism, provided however,
that no additional fee may be charged to the borrower by a licensee to access
the proceeds of the payday loan.

(87) A payday loan may be repaid by the borrower in cash, by negotiation
of the borrower's check in a transaction pursuant to subsection (€5) of this
section or, with the agreement of the licensee, a debit card, a cashier's
check, an electronic funds transfer from the borrower's bank account, or
any other reasonable electronic payment mechanism to which the parties may
agree.

(8) A payday lender shall not make more than two (2) electronic repre-
sentments of a borrower's check to a depository institution.

SECTION 3. That Section 28-46-413, Idaho Code, be, and the same is
hereby amended to read as follows:

28-46-413. PAYDAY LOAN BUSINESS PRACTICES. (1) No licensee or person
related to a licensee by common control may have outstanding at any time to a
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single borrower a loan or loans with an aggregate principal balance exceed-
ing one thousand dollars ($1,000), plus allowable fees.

(2) A payday lender shall not make a payday loan that exceeds twenty-
five percent (25%) of the gross monthly income of the borrower when the loan
is made.

(3) A payday lender shall obtain income information from a borrower
consistent with subsection (4) of this section not less than once every
twelve (12) months.

(4) A payday lender shall not be in violation of subsection (2) of this
section if the borrower presents evidence of his gross monthly income to the
payday lender or represents to the payday lender in writing that the pay-
day loan does not exceed twenty-five percent (25%) of the borrower's gross
monthly income when the loan is made.

(5) No payday loan shall be repaid by the proceeds of another payday
loan made by the same licensee or a person related to the licensee by common
control.

(36) If the borrower's check is returned unpaid to the licensee from a
payor financial institution, the licensee shall have the right to collect
charges authorized by section 28-22-105, Idaho Code, provided such charges
are disclosed in the loan agreement. A licensee may not charge treble dam-
ages. If the borrower's obligation is assigned to any third party for col-
lection, the provisions of this section shall apply to such third party col-
lector.

(47) A licensee, or person required to be licensed pursuant to this
part, shall not threaten a borrower with criminal action as a result of any
payment deficit.

(58) No licensee, or person required to be licensed pursuant to this
part, shall engage in unfair or deceptive acts, practices or advertising in
the conduct of a payday loan business.

(€9) A licensee may renew a payday loan no more than three (3) consec-
utive times, after which the payday loan shall be repaid in full by the bor-
rower. A borrower may enter into a new loan transaction with the licensee at
any time after a prior loan to the borrower is completed. A loan secured by
a borrower's check is completed when the check is presented or deposited by
the licensee or redeemed by the borrower pursuant to section 28-46-412(€5),
Idaho Code.

(#10) Other than a borrower's check in a transaction pursuant to section
28-46-412(€5) , Idaho Code, a licensee shall not accept any property, title
to property, or other evidence of ownership as collateral for a payday loan.

(811l) A licensee may conduct other business at a location where it en-
gages in payday lending unless it carries on such other business for the pur-
pose of evading or violating the provisions of this act.

(912) A borrower may rescind the payday loan at no cost at any time prior
to the close of business on the next business day following the day on which
the payday loan was made by paying the principal amount of the loan to the 1li-
censee in cash or other immediately available funds.

SECTION 4. That Chapter 46, Title 28, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 28-46-414, Idaho Code, and to read as follows:

28-46-414. EXTENDED PAYMENT PLANS. A payday lender shall allow the
borrower, upon request, to enter into an extended payment plan that meets the
requirements of this section once during any consecutive twelve (12) month
period, subject to the following provisions:

(1) A payday lender is not required to enter into an extended payment
plan with a borrower more than one (1) time during any consecutive twelve
(12) month period.
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(2) An extended payment plan shall be in writing and must be executed
not later than the day the payday loan is due. The plan shall provide a pay-
ment schedule that allows at least four (4) equal payments over a time period
of not less than sixty (60) days and shall include the disclosures required
under section 28-46-415, Idaho Code.

(3) A borrower's obligations under an extended payment plan shall be
not greater than the amount owed under the terms of the original payday loan.

(4) A payday lender shall not charge interest or additional fees as part
of an extended payment plan, except as permitted in section 28-46-413(6),
Idaho Code. If a borrower defaults under the extended payment plan, the pay-
day lender may terminate the extended payment plan and accelerate the re-
quirement to pay the amount owed.

(5) A payday lender shall not initiate collection activities against a
borrower for a payday loan that is subject to an extended payment plan so long
as the borrower is in compliance with the terms of the extended payment plan.

SECTION 5. That Chapter 46, Title 28, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 28-46-415, Idaho Code, and to read as follows:

28-46-415. DISCLOSURES. Before disbursing funds pursuant to a payday
loan, a payday lender shall provide written notice in not less than twelve
(12) point bold type and in all capitalized letters to the borrower stating
the following:

"1. Payday loans are intended to address short-term, not

long-term, financial needs.

2. Youwill be required to pay additional fees if the payday loan is

renewed rather than paid in full when due.

3. You have the right to rescind the payday loan at no cost no later

than the end of the next business day following the day on which the

payday loan is made.

4. Payday loans may contain high-cost features, and borrowers

should consider alternative lower-cost loans.

5. If youbelieve that the lender has violated the law, you may file

a written complaint with the Idaho Department of Finance. Filing a

complaint does not limit nor impair any rights you may have against

the lender.

6. You have a one-time right during any consecutive twelve (12)

month period to convert a payday loan into an extended payment

plan.”

Approved March 26, 2014

CHAPTER 271
(S.B. No. 1321)

AN ACT
RELATING TO EDUCATION,; AMENDING SECTION 33-1004D, IDAHO CODE, TO PROVIDE
THAT THE DEPARTMENT MAY ACCEPT DATA FOR CERTAIN INSTRUCTIONAL EMPLOYEES
HIRED PRIOR TO JANUARY 1 OF EACH YEAR.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1004D, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004D. REPORTING -- IDAHO BASIC EDUCATIONAL DATA SYSTEM. For
each employee of the school district, a report shall be made in a format



678 IDAHO SESSION LAWS C. 272 2014

prescribed by the state superintendent of public instruction, which shall
include sufficient identifying information to provide individual veri-
fication, education, teaching experience, and other district employment
information. The form shall be filed with the state department of education
not later than October 15 of each school year. Provided however, that
the department may accept data for instructional employees hired prior to
January 1 of each year if the position was advertised as open on the school
district website prior to October 15, and no qualified applications were
received prior to that date.

Approved March 26, 2014

CHAPTER 272
(S.B. No. 1322)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-512, IDAHO CODE, TO ESTABLISH A
MINIMUM NUMBER OF INSTRUCTIONAL HOURS FOR ALTERNATIVE SCHOOLS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-512, Idaho Code, be, and the same is hereby
amended to read as follows:

33-512. GOVERNANCE OF SCHOOLS. The board of trustees of each school
district shall have the following powers and duties:

(1) To fix the days of the year and the hours of the day when schools
shall be in session. However:

(a) Each school district shall annually adopt and implement a school

calendar which provides its students at each grade level with the fol-

lowing minimum number of instructional hours:

Grades Hours
9-12 990
4-8 900
1-3 810

K 450

Alternative schools
(any grades)

900

(b) School assemblies, testing and other instructionally related
activities involving students directly may be included in the required
instructional hours.
(c) When approved by a local school board, annual instructional hour
requirements stated in paragraph (a) may be reduced as follows:
(i) Up to a total of twenty-two (22) hours to accommodate staff
development activities conducted on such days as the local school
board deems appropriate.
(ii) Up to a total of eleven (11) hours of emergency school clo-
sures due to adverse weather conditions and facility failures.
However, transportation to and from school, passing times between
classes, recess and lunch periods shall not be included.
(d) Student and staff activities related to the opening and closing of
the school year, grade reporting, program planning, staff meetings, and
other classroom and building management activities shall not be counted
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as instructional time or in the reductions provided in paragraph (c) (i)

of this section.

(e) For multiple shift programs, this rule applies to each shift (i.e.,

each student must have access to the minimum annual required hours of

instruction).

(£f) The instructional time requirement for grade 12 students may be re-

duced by action of a local school board for an amount of time not to ex-

ceed eleven (11) hours of instructional time.

(g) The state superintendent of public instruction may grant an ex-

emption from the provisions of this section for an individual building

within a district, when the closure of that building, for unforeseen
circumstances, does not affect the attendance of other buildings within
the district.

(2) To adopt and carry on, and provide for the financing of, a total ed-
ucational program for the district. Such programs in other than elementary
school districts may include education programs for out-of-school youth and
adults; and such districts may provide classes in kindergarten;

(3) To provide, or require pupils to be provided with, suitable text-
books and supplies, and for advice on textbook selections may appoint a cur-
ricular materials adoption committee as provided in section 33-512A, Idaho
Code;

(4) To protect the morals and health of the pupils;

(5) To exclude from school, children not of school age;

(6) To prescribe rules for the disciplining of unruly or insubordinate
pupils, including rules on student harassment, intimidation and bullying,
such rules to be included in a district discipline code adopted by the board
of trustees and a summarized version thereof to be provided in writing at the
beginning of each school year to the teachers and students in the district
in a manner consistent with the student's age, grade and level of academic
achievement;

(7) To exclude from school, pupils with contagious or infectious dis-
eases who are diagnosed or suspected as having a contagious or infectious
disease or those who are not immune and have been exposed to a contagious or
infectious disease; and to close school on order of the state board of health
and welfare or local health authorities;

(8) To equip and maintain a suitable library or libraries in the school
or schools and to exclude therefrom, and from the schools, all books, tracts,
papers, and catechisms of sectarian nature;

(9) To determine school holidays. Any listing of school holidays shall
include not less than the following: New Year's Day, Memorial Day, Indepen-
dence Day, Thanksgiving Day, and Christmas Day. Other days listed in section
73-108, Idaho Code, if the same shall fall on a school day, shall be observed
with appropriate ceremonies; and any days the state board of education may
designate, following the proclamation by the governor, shall be school holi-
days;

(10) To erect and maintain on each schoolhouse or school grounds a suit-
able flagstaff or flagpole, and display thereon the flag of the United States
of America on all days, except during inclement weather, when the school is
in session; and for each Veterans Day, each school in session shall conduct
and observe an appropriate program of at least one (1) class period remember-
ing and honoring American veterans;

(11) To prohibit entrance to each schoolhouse or school grounds, to pro-
hibit loitering in schoolhouses or on school grounds and to provide for the
removal from each schoolhouse or school grounds of any individual or indi-
viduals who disrupt the educational processes or whose presence is detrimen-
tal to the morals, health, safety, academic learning or discipline of the
pupils. A person who disrupts the educational process or whose presence is
detrimental to the morals, health, safety, academic learning or discipline
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of the pupils or who loiters in schoolhouses or on school grounds, is guilty
of a misdemeanor;

(12) To supervise and regulate, including by contract with established
entities, those extracurricular activities which are by definition outside
of or in addition to the regular academic courses or curriculum of a public
school, and which extracurricular activities shall not be considered to be
a property, liberty or contract right of any student, and such extracurric-
ular activities shall not be deemed a necessary element of a public school
education, but shall be considered to be a privilege. For the purposes of
extracurricular activities, any secondary school located in this state that
is accredited by an organization approved through a process defined by the
state department of education shall be able to fully participate in all ex-
tracurricular activities described in and governed by the provisions of this
subsection;

(13) To govern the school district in compliance with state law and
rules of the state board of education;

(14) To submit to the superintendent of public instruction not later
than July 1 of each year documentation which meets the reporting require-
ments of the federal gun-free schools act of 1994 as contained within the
federal improving America's schools act of 1994;

(15) To require that all certificated and noncertificated employees
hired on or after July 1, 2008, and other individuals who are required by
the provisions of section 33-130, Idaho Code, to undergo a criminal history
check shall submit a completed ten (10) finger fingerprint card or scan to
the department of education no later than five (5) days following the first
day of employment or unsupervised contact with students in a K-12 setting,
whichever is sooner. Such employees and other individuals shall pay the cost
of the criminal history check. If the criminal history check shows that the
employee has been convicted of a felony crime enumerated in section 33-1208,
Idaho Code, it shall be grounds for immediate termination, dismissal or
other personnel action of the district, except that it shall be the right of
the school district to evaluate whether an individual convicted of one (1)
of these crimes and having been incarcerated for that crime shall be hired.
Provided however, that any individual convicted of any felony offense listed
in section 33-1208 2., Idaho Code, shall not be hired. For the purposes of
criminal history checks, a substitute teacher is any individual who tem-
porarily replaces a certificated classroom educator and is paid a substitute
teacher wage for one (1) day or more during a school year. A substitute
teacher who has undergone a criminal history check at the request of one (1)
district in which he has been employed as a substitute shall not be required
to undergo an additional criminal history check at the request of any other
district in which he is employed as a substitute if the teacher has obtained
a criminal history check within the previous five (5) years. If the district
next employing the substitute still elects to require another criminal
history check within the five (5) year period, that district shall pay the
cost of the criminal history check or reimburse the substitute teacher for
such cost. To remain on the statewide substitute teacher list maintained by
the state department of education, the substitute teacher shall undergo a
criminal history check every five (5) years;

(16) To maintain a safe environment for students by developing a system
that cross-checks all contractors or other persons who have irregular con-
tact with students against the statewide sex offender register;

(17) To provide support for teachers in their first two (2) years in the
profession in the areas of: administrative and supervisory support, mentor-
ing, peer assistance and professional development.

Approved March 26, 2014
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CHAPTER 273
(S.B. No. 1323)

AN ACT
RELATING TO PAYMENTS FROM THE PUBLIC SCHOOL INCOME FUND; AMENDING SECTION
33-1009, IDAHO CODE, TO REVISE THE NUMBER OF PAYMENTS FROM THE PUBLIC
SCHOOL INCOME FUND AND TO PROVIDE THAT THE PAYMENTS SHALL BE MADE BY THE
DEPARTMENT OF EDUCATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1009, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1009. PAYMENTS FROM THE PUBLIC SCHOOL INCOME FUND.
1. a. Payments of the state general account appropriation for public
school support shall be made each year by the state boeard department of
education to the public school districts of the state in £iwve four (54)
payments. Payments to the districts shall be made not later than the
fifteenth day of August, the first day of October; the fifteenth day of
November, the fifteenth day of February, and the fifteenth day of May
each year. The first £wo{2) payments by the state beard department of
education shall be approximately thirty fifty percent (350%) of the to-
tal general account appropriation for the fiscal year, while the second
and third;—fourthand £ifth payments shall be approximately twenty per-
cent (20%) each,and the fourth payment approximately ten percent (10%)
and-ten perecent(10%); respectively, except as provided for in section
33-5209C, Idaho Code. Amounts apportioned due to a special transfer to
the public school income fund to restore or reduce a deficiency in the
prior year's transfer pursuant to subsection 4. of this section shall
not be subject to this limitation.
b. Payments of moneys, other than the state general account appropria-
tion, that accrue to the public school income fund shall be made by the
state board department of education to the school districts of the state
on the fifteenth day of November, February, May and July each year. The
total amount of such payments shall be determined by the state depart-
ment of education and shall not exceed the amount of moneys available
and on deposit in the public school income fund at the time such payment
is made.

c. Amounts apportioned due to a special transfer to the public school

income fund to restore or reduce a deficiency in the prior year's trans-

fer pursuant to subsection 4. of this section shall not be subject to
the limitation imposed by paragraphs a. andb. of this subsection.

2. Payments made to the school districts in August;—Oetober and Novem-
ber are advance payments for the current year and may be based upon payments
from the public school income fund for the preceding school year. Each
school district may receive its proportionate share of the advance payments
in the same ratio that its total payment for the preceding year was to the
total payments to all school districts for the preceding year.

3. No later than the fifteenth day of February in each year, the state
department of education shall compute the state distribution factor based
on the total average daily attendance through the first Friday in November.
The factor will be used in payments of state funds in February and May. At-
tendance shall be reported in a format and at a time specified by the state
department of education.

As of the thirtieth day of June of each year the state department of edu-
cation shall determine final payments to be made on July fifteenth next suc-
ceeding to the several school districts from the public school income fund




682 IDAHO SESSION LAWS C. 273 2014

for the school year ended June 30. The July payments shall take into consid-
eration:

a. The average daily attendance of the several school districts for the
twenty-eight (28) best weeks of the school year completed not later than
the thirtieth of June;
b. All funds available in the public school income fund for the fiscal
year ending on the thirtieth of June;
c. All payments distributed for the current fiscal year to the several
school districts;
d. The adjustment based on the actual amount of discretionary funds per
support unit required by the provisions of section 33-1018, Idaho Code;
e. Payments made or due for the transportation support program and the
exceptional education support program. The state department of educa-
tion shall apportion and direct the payment to the several school dis-
tricts the moneys in the public school income fund in each year, taking
into account the advance made under subsection 2. of this section, in
such amounts as will provide in full for each district its support pro-
gram, and not more than therefor required, and no school district shall
receive less than fifty dollars ($50.00).

4. If the full amount appropriated to the public school income fund
from the general account by the legislature is not transferred to the public
school income fund by the end of the fiscal year, the deficiency resulting
therefrom shall either be restored or reduced through a special transfer
from the general account in the first sixty (60) days of the following
fiscal year, or shall be calculated in computing district levies, and any
additional levy shall be certified by the state superintendent of public
instruction to the board of county commissioners and added to the district's
maintenance and operation levy. If the deficiency is restored or reduced
by special transfer, the amount so transferred shall be in addition to the
amount appropriated to be transferred in such following fiscal year and
shall be apportioned to each school district in the same amount as each
would have received had the transfer been made in the year the deficiency
occurred. The state department of education shall distribute to the school
district the full amount of the special transfer as soon as practical after
such transfer is made. In making the levy computations required by this
subsection the state department of education shall take into account and
consider the full amount of money receipted into the public school income
fund from all sources for the given fiscal year. Deficits in the transfer
of the appropriated amount of general account revenue to the public school
income fund shall be reduced by the amount, if any, that the total amount
receipted from other sources into the public school income fund exceeds the
official estimated amount from those sources. The official estimate of re-
ceipts from other sources shall be the total amount stated by the legislature
in the appropriation bill. The provisions of this subsection shall not apply
to any transfers to or from the public education stabilization fund.

5. Any apportionments in any year, made to any school district, which
may within the succeeding three (3) year period be found to have been in error
either of computation or transmittal, may be corrected during the three (3)
year period by reduction of apportionments to any school district to which
over-apportionments may have been made or received, and corresponding ad-
ditions to apportionments to any school district to which under-apportion-
ments may have been made or received.

Approved March 26, 2014
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CHAPTER 274
(S.B. No. 1335)

AN ACT

RELATING TO ALCOHOLIC BEVERAGES; AMENDING CHAPTER 5, TITLE 23, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 23-509A, IDAHO CODE, TO DEFINE A
TERM, TO AUTHORIZE MANUFACTURERS OF DISTILLED SPIRITS TO OFFER SAMPLE
TASTINGS ON THEIR PREMISES, TO PROHIBIT A MANUFACTURER FROM CHARGING
FOR SAMPLES, TO PROVIDE FOR THE SIZE OF SAMPLES, TO PROVIDE THE MAXIMUM
NUMBER OF SAMPLES IN A TWENTY-FOUR HOUR PERIOD, TO PROVIDE THE REQUIRED
AGE FOR SERVERS, TO PROHIBIT THE SERVING OF SAMPLES TO ANYONE UNDER THE
LEGAL DRINKING AGE AND TO PROVIDE THAT SAMPLES SHALL BE PURCHASED FROM
THE STATE LIQUOR DIVISION AND TAXES SHALL BE PAID BY THE MANUFACTURER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 23, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 23-509A, Idaho Code, and to read as follows:

23-5009A. SAMPLE TASTING FOR MANUFACTURERS OF DISTILLED SPIRITS. (1)
For purposes of this section, "manufacturer of distilled spirits" means a
distillery that holds a permit issued by the alcohol and tobacco tax and
trade bureau (TTB) and is licensed by the state of Idaho as an Idaho state
manufacturer of distilled spirits.

(2) A manufacturer of distilled spirits may offer sample tastings on
the premises of such distillery.

(3) A manufacturer of distilled spirits shall not charge for sample
tastings.

(4) Sample sizes for tasting events permitted pursuant to the provi-
sions of this section shall not exceed one-quarter of one ounce (0.25 oz) .

(5) The maximum number of samples allowed shall not exceed three (3)
samples per person in any twenty-four (24) hour period.

(6) Samples at distilleries may be served only by persons twenty-one
(21) years of age or older.

(7) In accordance with state law, distilled spirits shall be served
only to persons that are twenty-one (21) years of age or older.

(8) The distilled spirits for sample tastings shall be purchased from
the Idaho state liquor division, and all taxes for such distilled spirits
shall be paid by the manufacturer of distilled spirits.

Approved March 26, 2014

CHAPTER 275
(S.B. No. 1338)

AN ACT
RELATING TO DAIRY PRODUCTS; AMENDING SECTION 37-301, IDAHO CODE, TO REMOVE
PROVISIONS RELATING TO THE MAINTENANCE OF NAMES OF CERTAIN DAIRYMEN AND
TO PROVIDE A STATEMENT OF PURPOSE; AMENDING SECTION 37-302, IDAHO CODE,
TO PROVIDE FOR INSPECTIONS, TO PROVIDE THAT INSPECTIONS SHALL ASCERTAIN
AND CERTIFY SANITARY CONDITIONS AND MILK QUALITY, TO AUTHORIZE THE DI-
RECTOR OF THE DEPARTMENT OF AGRICULTURE TO DESIGNATE AGENTS TO PERFORM
CERTAIN DUTIES, TO PROVIDE FOR SANITARY INSPECTIONS, TO PROVIDE THAT
INSPECTIONS, EXAMINATIONS AND TESTS SHALL MEET REQUIREMENTS OF STATE
AND FEDERAL LAW, TO PROVIDE THAT DESIGNATED AGENTS MAY ENTER PREMISES
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AND BUILDINGS FOR INSPECTIONS, TO PROVIDE FOR FEES OR ASSESSMENTS
ASSOCIATED WITH INSPECTIONS AND TO PROVIDE FOR THE DAIRY INDUSTRY
AND INSPECTION FUND; AMENDING CHAPTER 3, TITLE 37, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 37-303, IDAHO CODE, TO AUTHORIZE RULEMAKING
AND ENFORCEMENT BY THE DIRECTOR OF THE DEPARTMENT OF AGRICULTURE, TO
PROVIDE THAT CERTAIN MILK, CREAM AND MANUFACTURED DAIRY PRODUCTS SHALL
COMPLY WITH SPECIFIED LAW AND TO PROVIDE STANDARDS RELATING TO THE
SANITATION OF MILK AND CREAM; AMENDING CHAPTER 3, TITLE 37, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 37-304, IDAHO CODE, TO PROVIDE FOR
THE ISSUANCE OF PERMITS, TO SPECIFY REQUIREMENTS FOR THE ISSUANCE OF
PERMITS TO NEW OR EXPANDING DAIRY FARMS, TO DEFINE TERMS, TO PROVIDE
FOR EXAMINATION, INSPECTION AND REPORTS OF FINDINGS AND CONCLUSIONS BY
THE DIRECTOR AND TO PROVIDE THAT THE ISSUANCE OR REVOCATION OF LICENSES
OR PERMITS SHALL BE BASED UPON THE REPORT OR REPORTS OF THE DIRECTOR;
AMENDING CHAPTER 3, TITLE 37, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 37-305, IDAHO CODE, TO AUTHORIZE THE DIRECTOR TO BRING CIVIL
ACTIONS FOR ENFORCEMENT OF SPECIFIED LAW; REPEALING SECTION 37-306,
IDAHO CODE, RELATING TO MILK-BOTTLING PLACES; AMENDING CHAPTER 3, TITLE
37, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 37-306, IDAHO CODE, TO
AUTHORIZE THE DEPARTMENT OF AGRICULTURE TO ADVISE, ASSIST AND COOPERATE
WITH THE FEDERAL GOVERNMENT, AGENCIES AND OTHER ENTITIES IN THE EXER-
CISE OF ITS POWERS AND DUTIES UNDER SPECIFIED LAW; AMENDING CHAPTER 3,
TITLE 37, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 37-307, IDAHO
CODE, TO DEFINE TERMS RELATING TO MILK HAULERS AND TANKS; REPEALING
SECTION 37-308, IDAHO CODE, RELATING TO THE BOTTLING AND PACKAGING OF
MILK; AMENDING CHAPTER 3, TITLE 37, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 37-308, IDAHO CODE, TO PROVIDE STANDARDS FOR TRANSPORTATION
TANKS; AMENDING CHAPTER 3, TITLE 37, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 37-309, IDAHO CODE, TO PROVIDE STANDARDS RELATING TO
MILK HAULERS AND THE OPERATION OF TRANSPORTATION TANKS; REPEALING
SECTION 37-310, IDAHO CODE, RELATING TO EMPTY BOTTLES FROM QUARANTINED
PREMISES; AMENDING CHAPTER 3, TITLE 37, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 37-310, IDAHO CODE, TO PROVIDE STANDARDS RELATING TO QUAL-
ITY CONTROL OF MILK SAMPLES TAKEN FROM TANKS; REPEALING SECTION 37-313,
IDAHO CODE, RELATING TO THE PROHIBITION OF THE SALE OF DILUTED MILK;
REPEALING SECTION 37-314, IDAHO CODE, RELATING TO ADULTERATED MILK; RE-
PEALING SECTION 37-315, IDAHO CODE, RELATING TO MILKMEN AFFLICTED WITH
DISEASE; REPEALING SECTION 37-316, IDAHO CODE, RELATING TO THE SALE
OF MILK FROM INFECTED PREMISES; REPEALING SECTION 37-317, IDAHO CODE,
RELATING TO THE REQUIREMENT THAT MILK BE COOLED; REPEALING SECTION
37-322, IDAHO CODE, RELATING TO STANDARDS FOR CREAM; REPEALING SECTION
37-324, IDAHO CODE, RELATING TO PENALTIES FOR VIOLATIONS; AMENDING
SECTION 37-325, IDAHO CODE, TO REDESIGNATE THE SECTION, TO REMOVE
CERTAIN REPORTING PROVISIONS RELATING TO CREAMERIES, CHEESE FACTORIES
AND MILK DAIRIES, TO REMOVE PROVISIONS RELATING TO THE ATTACHMENT OF
TAGS REFLECTING CAPACITY, TO REMOVE CERTAIN VIOLATION PROVISIONS AND TO
PROVIDE THAT CERTAIN MILK PROCESSORS, COOPERATIVES AND ORGANIZATIONS
SHALL PROVIDE FULL AND ACCURATE ACCOUNTS OF AMOUNTS OF MILK PURCHASED
AND VOLUME OF DAIRY PRODUCTS PROCESSED; REPEALING SECTION 37-326,
IDAHO CODE, RELATING TO STANDARDS FOR DAIRY PRODUCTS; REPEALING SECTION
37-330, IDAHO CODE, RELATING TO PENALTIES FOR VIOLATIONS OF SPECIFIED
LAW; AMENDING SECTION 37-332, IDAHO CODE, TO REDESIGNATE THE SECTION,
TO MAKE TECHNICAL CORRECTIONS AND TO MAKE A CODIFIER CORRECTION; AMEND-
ING SECTION 37-332a, IDAHO CODE, TO REDESIGNATE THE SECTION, TO REMOVE
CERTAIN GRADING PROVISIONS AND TO PROVIDE THAT GRADES OF BUTTER SHALL
COMPLY WITH SPECIFIED STANDARDS; AMENDING SECTION 37-332b, IDAHO CODE,
TO REDESIGNATE THE SECTION, TO REMOVE CERTAIN VIOLATIONS, GRADE AND
EXCEPTION PROVISIONS RELATING TO BUTTER, TO PROVIDE FOR THE REJECTION
OF CERTAIN BUTTER AND TO PROVIDE FOR THE RELABELING, REGRADING AND
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REPROCESSING OF CERTAIN REJECTED BUTTER; REPEALING SECTION 37-332c,
IDAHO CODE, RELATING TO BUTTER GRADERS, WRAPPERS AND GRADE EMBLEMS;
REPEALING SECTION 37-332d, IDAHO CODE, RELATING TO THE LICENSING OF
BUTTER GRADERS; REPEALING SECTION 37-332e, IDAHO CODE, RELATING TO
THE REVOCATION OR SUSPENSION OF LICENSES; REPEALING SECTION 37-332f,
IDAHO CODE, RELATING TO ENFORCEMENT; REPEALING SECTION 37-332g, IDAHO
CODE, RELATING TO VIOLATIONS; REPEALING SECTION 37-332h, IDAHO CODE,
RELATING TO THE DEPOSIT OF FEES AND FINES INTO THE DAIRY INDUSTRY AND
INSPECTION FUND; REPEALING SECTION 37-333, IDAHO CODE, RELATING TO
THE DISPLAY OF THE WEIGHT OF BUTTER; AMENDING SECTION 37-334, IDAHO
CODE, TO REDESIGNATE THE SECTION AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 37-334a, IDAHO CODE, TO REDESIGNATE THE SECTION, TO
REVISE CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 37-334d, IDAHO CODE, TO REDESIGNATE THE SECTION; AMENDING
SECTION 37-334e, IDAHO CODE, TO REDESIGNATE THE SECTION, TO REVISE CODE
REFERENCES AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 37-335,
IDAHO CODE, TO REDESIGNATE THE SECTION AND TO REVISE CODE REFERENCES;
REPEALING SECTION 37-338, IDAHO CODE, RELATING TO ADMINISTRATION BY
THE DEPARTMENT OF AGRICULTURE; REPEALING SECTION 37-339, IDAHO CODE,
RELATING TO THE DESIGNATION OF BREED NAME OF DAIRY CATTLE ON LABELS;
REPEALING SECTION 37-340, IDAHO CODE, RELATING TO THE UNLAWFUL USE OF
BREED NAMES ON LABELS; REPEALING SECTION 37-341, IDAHO CODE, RELATING
TO ADMINISTRATION AND ENFORCEMENT; REPEALING SECTION 37-342, IDAHO
CODE, RELATING TO VIOLATIONS; AND REPEALING SECTION 37-343, IDAHO CODE,
RELATING TO INJUNCTION PROCEEDINGS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-301, Idaho Code, be, and the same is hereby
amended to read as follows:

STATEMENT OF PURPOSE. All-whelesale-dairy-

dairyman o . o 3 3 ave b obta d
It is hereby declared to be the policy of the legislature of the state of
Idaho that the public interest requires that all dairy products produced,
distributed, offered for sale or sold in Idaho meet minimum standards
of sanitary condition, quality, identity, classification and grade. To
accomplish this purpose, the director of the department of agriculture shall
inspect dairy products, dairy farms, production facilities and processing
facilities, issue permits and enforce minimum standards in accordance with
the provisions of this chapter.

SECTION 2. That Section 37-302, Idaho Code, be, and the same is hereby
amended to read as follows:

37-302. DAIRIES TO BE INSPECTED INSPECTIONS. (1) It shall be the duty
of the director of the department of agriculture to cause to be visited as
frequently as it may deem necessary all dairies supplying dealers and con-
sumers with milk, and inspect the same to ascertain and certify sanitary con-
ditions and milk quality. A copy of the inspection report shall be left with
the owner and such information given as will assist the producer to improve
the sanitary conditions or remedy such defects as the inspection report in-
dicates. A copy of the inspection report shall be kept on file in the office
of the director.

(2) The director of the department of agriculture is hereby authorized
and directed to designate any agent to inspect, examine and test any or all
dairy products in accordance with rules as the department may prescribe;
and to ascertain and certify the grade, classification, quality or sanitary
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condition thereof and other pertinent facts as the department may require.
The director or agent of the department of agriculture of the state of Idaho
shall make sanitary inspection of milk, cream, butter and dairy products
of any kind whatsoever, intended for human consumption, and of containers,
utensils, equipment, buildings, premises or anything whatsoever employed
in the production, handling, storing, processing or manufacturing of dairy
products or that would affect the purity of the products. Inspections,
examinations and tests shall be made to meet the requirements of the laws
of the state and of the United States for the sale of the products or their
transportation in both intrastate and interstate commerce. Any agent
designated by the director to make inspections shall have the right for that
purpose to enter any premises and buildings where milk, cream, butter or
dairy products shall be produced, stored, processed or manufactured.

(3) Whenever an inspection of any dairy product is made by the depart-
ment of agriculture, or whenever permanent or temporary inspectors or em-
ployees are used by the department for the purpose of enforcing or promulgat-
ing an inspection or sanitary program for any dairy product, the department
is authorized to fix, assess and collect or cause to be collected from the
dairy processors, fees or assessments for services when they are performed
by employees or agents of the department, the fees to be on a uniform basis in
an amount reasonably necessary to cover the cost of such inspection and the
administration of the department of agriculture dairy inspection program;
provided however, that the department shall so adjust the fees to be col-
lected under this section as to meet the expenses necessary for this inspec-
tion service only, all of the fees to be used for this purpose alone; and pro-
vided further, that in no event shall the fees or assessments exceed four (4)
mills per pound of butterfat produced by any dairyman in Idaho or received
by processors. All such fees and moneys collected or received by the depart-
ment, its employees or agents under this act shall be deposited in the dairy
industry and inspection fund, which fund is hereby created. All moneys com-
ing into the fund are hereby appropriated to the department of agriculture to
be used in the inspection required by law to be made of the dairy industry and
dairy products. The fees and assessments accrued in any given month are due
and payable no later than the twentieth day of the following month.

SECTION 3. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-303, Idaho Code, and to read as follows:

37-303. STANDARDS AND RULES. (1) The director of the department of
agriculture is hereby authorized to promulgate and enforce reasonable rules
as may be necessary or desirable to establish standards and to carry out its
functions and the intent and purposes of this chapter.

(2) All milk or cream utilized in the manufacture of dairy products and
all manufactured dairy products produced, distributed, offered for sale,
or sold in Idaho shall meet the requirements established by this chapter,
of federal law, and rules or regulations promulgated or adopted pursuant to
state or federal law.

(3) The following standards concerning the sanitation of milk and cream
are hereby established:

(a) The term "processor" means any individual, partnership, associa-

tion or corporation doing business in the state of Idaho that produces,

purchases, obtains or uses in the state of Idaho any milk or cream
for use in the manufacture of butter, cheese, evaporated milk, frozen
desserts, frozen novelties, edible dry milk or other dairy products.

The term "processor" shall not include any individual, partnership,

association or corporation that produces, purchases, obtains or uses

milk or cream for his or its own consumption. The term "producer" means
any person, firm or corporation who owns or controls one (1) or more
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cows, goats, sheep or water buffalo, a part or all of the milk from which
is sold or offered for sale to a processor.

(b) No processor shall purchase or obtain in any manner, or use in any
manner, for the sale or manufacture of any dairy products as provided
in paragraph (a) of this subsection, any unacceptable milk or cream as
herein defined.

(c) The processor shall, for the purpose of determining the acceptabil-
ity or unacceptability of milk or cream, cause all milk or cream to be
tested and graded according to the standards herein defined before pur-
chase, acquisition or use in any manner. Provided however, that where
the processor customarily purchases the milk or cream of any person reg-
ularly engaged in the production thereof, the processor is required to
test milk and cream of such producer not less than once each month by
the approved bacteria tests and approved mastitic tests, or other tests
as may be prescribed by the director of the department of agriculture.
When milk or cream from any producer is found unacceptable as a result of
required testing, the processor shall thereafter test the milk or cream
of the producer daily by the same test until it is found to be accept-
able. Each processor shall retain for at least one (1) year at the place
where milk or cream is received, a record of such tests in the form and
of the content that shall be prescribed by the department of agriculture
and shall exhibit the record at the place where the same is kept whenever
requested to do so by the producer or the department and shall permit
copies thereof to be taken.

(d) Milk and dairy product quality standards and standards of identity
will be established by rules promulgated by the department.

(e) Any milk, cream or dairy product that is unclean, unwholesome or
unfit for human consumption, as determined by the department, shall be
rejected as unacceptable.

SECTION 4. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-304, Idaho Code, and to read as follows:

37-304. PERMIT ISSUANCE AND REVOCATION. (1) The director or the direc-
tor's authorized agent shall issue a permit authorizing the sale of milk for
human consumption to all dairy farms that meet the standards and require-
ments of this chapter, and rules promulgated pursuant to this chapter.

(2) The director or his agent may issue a permit to sell milk for human
consumption to a new or expanding dairy farm only upon presentation to the
director by the new or expanding dairy farm of the following:

(a) A certified letter, supplied by the board of county commissioners,

certifying the new or expanding dairy farm's compliance with applicable

county livestock ordinances; and

(b) Evidence that a valid water right exists to supply adequate water

for the new or expanding dairy farm; or

(c) A copy of an application for a permit to appropriate water that has

been filed with the Idaho department of water resources and which, if

approved, will supply adequate water for the dairy farm; or

(d) A copy of an application to change the point of diversion, place,

period and nature of use of an existing water right that has been filed

with the Idaho department of water resources and which, if approved,
will supply adequate water for the dairy farm.

(3) As used in this section:

(a) "Animal units" shall be as defined in rule by the director.

(b) "Expanding dairy farm" means an existing, legally permitted dairy

farm that increases, or applies to increase, its existing animal units

beyond the number for which it is permitted under applicable county
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livestock ordinances or increases, or applies to increase, the waste

containment system.

(c) "New dairy farm" means a dairy farm constructed after the effective

date of this act.

(4) Whenever, under any law of this state or rule, the director of the
department of agriculture or his agent is required to inspect dairy farms for
compliance with rules prescribed by the department, or determine the sani-
tary condition of anything referred to in section 37-303, Idaho Code, or the
purity of milk, cream, butter or other dairy products intended for human con-
sumption, the director shall make or cause to be made an examination and in-
spection and shall report his findings and conclusions. When the issuance
or the revoking of any license or permit by the department of agriculture
is required to be made after an inspection involving milk quality, sanitary
conditions and purity for human consumption of any milk, cream, butter or
other dairy products, the issuance or revocation of license or permit shall
be based upon the report or reports so made by the director.

SECTION 5. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-305, Idaho Code, and to read as follows:

37-305. ENFORCEMENT. The director of the department of agriculture
may bring civil actions to enjoin violations of this chapter or rules
promulgated to implement the provisions of this chapter.

SECTION 6. That Section 37-306, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-306, Idaho Code, and to read as follows:

37-306. DEPARTMENT TO COOPERATE WITH OTHER AGENCIES. The department
of agriculture is hereby authorized to advise and assist and to cooperate
with the federal government or any of its agencies, other departments, agen-
cies and institutions of this state, counties, school districts, and munic-
ipalities and other public and private welfare agencies, in the exercise of
any of the powers and duties of the department under this chapter.

SECTION 8. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-307, Idaho Code, and to read as follows:

37-307. MILK HAULERS AND TANKS -- DEFINITIONS. As used in this act, un-
less the context clearly requires otherwise, the following definitions are
adopted:

(1) "Milk hauler" means the operator of a transportation tank and may be
an employee or the owner of the equipment.

(2) "Farm tank" means a tank used to cool, store or cool and store milk
prior to transportation to the processing plant.

(3) "Transportation tank," "bulk tank" and "feeder tank" mean tanks
used to transport milk from a farm to a processing plant.

(4) "Chlorine" means chlorine, or other type of sanitizer approved by
the director of the department of agriculture.

SECTION 9. That Section 37-308, Idaho Code, be, and the same is hereby
repealed.
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SECTION 10. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-308, Idaho Code, and to read as follows:

37-308. STANDARDS FOR TRANSPORTATION TANKS. The following standards
are hereby adopted relating to transportation tanks:

(1) The transportation tank and accessories in the milk handling oper-
ation shall comply with the requirements of the 3A sanitary standards symbol
administrative council, 3A standards for transportation tanks existing at
the time of the passage of this act.

(2) Suitable facilities, including hot and cold running water, deter-
gent, brushes, sanitizers and sanitizing equipment, a concrete floor with
proper drainage and waste disposal, shall be provided for washing and san-
itizing of transportation tanks. Unless the truck is to be used within a
few hours of the washing operation the sanitizing of the tank shall be omit-
ted until just before the tank truck is to be used. During the interim, the
tank truck shall be protected from contamination by closing port holes, etc.
Since the tank truck may be sanitized on a different date and at a different
time from the cleaning and washing operation, a tag shall provide space for
recording this information. The washing, sanitizing and maintenance of the
transportation tank and accessories shall be the responsibility of the pro-
cessor or milk hauler. The department of agriculture shall be informed in
writing designating the person responsible for the cleaning, sanitizing and
maintenance of the transportation tank.

(3) The transportation tank and all accessories shall be thoroughly
rinsed after each usage, and shall be thoroughly cleaned and sanitized daily
and the tank tagged and sealed with a tag attached indicating that the tank
has been washed, sanitized or washed and sanitized. This tag shall also
contain the name of the person doing the work and the date on which the work
was done. The tag shall be removed by the hauler at his first pickup and
retained at the receiving plant for a minimum of thirty (30) days.

(4) Single length, durable, nontoxic, flexible milk conductor tubing
shall be used for conveying milk from the farm tank to the transportation
tank. The inside diameter of milk conductor tubing shall not be less than
one and three-eighths (1 3/8) inches. If two (2) lengths of tubing are used,
they shall be connected either by the use of sanitary couplings or a piece
of 3A sanitary tubing with clamps which can be removed without tools. The
connections between the pump and the vehicle tank, and between the pump and
the milk conductor tubing shall remain assembled, except when dismantled for
cleaning. The open end of the milk tubing shall be capped with an approved
protective cap at all times, except when loading or unloading. The outlet
valve, milk pump and the milk conductor tubing and samples shall be enclosed
in a properly drained, insulated, dust-tight cabinet.

(5) The transportation tank and the accessories shall be used for no
other purpose than the handling of milk unless such other use is approved by
the department of agriculture.

SECTION 11. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-309, Idaho Code, and to read as follows:

37-309. STANDARDS FOR MILK HAULERS. The following standards are
hereby adopted relating to milk haulers and to the operation of transporta-
tion tanks:

(1) All milk haulers must possess a permit issued by the state depart-
ment of agriculture. All milk haulers shall be subject to such examination
and abilities as the department of agriculture may prescribe by rule or reg-
ulation in order to receive and retain such permit. The fee for the permit
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shall be twenty-five dollars ($25.00). The permit shall be valid for three
(3) years and must be renewed by December 31 of the third year.

(2) The milk line shall be passed through a special port opening through
the milk house wall with care to prevent contact with the ground or floor of
the milk house. The port opening shall be closed when not in use.

(3) It shall be the responsibility of the milk hauler to assure that in
the event the processor washes and sanitizes the truck the operation has been
adequately performed, and that prior to use the tank truck has been properly
sanitized. In the event it is the milk hauler's responsibility to sanitize
the tank truck, it shall be done with a chlorine solution of proper strength.

(4) The milk hauler's hands shall be washed immediately before gauging
the milk.

(5) The milk shall be observed and checked for abnormalities or adul-
terations, and all abnormal or adulterated milk shall be rejected.

(6) The milk volume in the farm tank shall be determined in a sanitary
manner.

(7) The milk in the farm tank shall be thoroughly agitated. Milk sam-
ples for analysis shall be taken in a sanitary manner into properly identi-
fied sterile containers. All sampling shall follow standard methods.

(8) After the milk is pumped to the transportation tank the milk conduc-
tor tubing shall be capped and returned to the vehicle storage cabinet. Care
shall be taken to prevent soiling of the milk line by contact with the milk
house floor, operator's hands or the ground.

(9) The milk hauler shall rinse the farm tank and accessories free of
milk with clean water immediately after emptying.

(10) The milk hauler shall be responsible for proper use of the trans-
portation tank and accessories.

SECTION 12. That Section 37-310, Idaho Code, be, and the same is hereby
repealed.

SECTION 13. That Chapter 3, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-310, Idaho Code, and to read as follows:

37-310. STANDARDS FOR QUALITY CONTROL OF MILK SAMPLES. The following
standards are hereby adopted relating to quality control of milk samples
taken from tanks:

(1) As often as is deemed necessary, the department of agriculture may
take samples for analysis from each farm tank or each transportation tank.

(2) All milk samples taken from farm tanks or transportation tanks
shall be taken in a sanitary manner in accordance with standard methods.
Samples for bacteriological analysis shall be properly iced and transported
in accordance with standard methods, thirty-two (32) to forty (40) degrees
Fahrenheit.

(3) The department of agriculture shall have access to all records
maintained by the receiving plant relating to butterfat, temperature and
bacteriological sampling and any other samples of bulk farm tank milk.

(4) Milk samples for analysis shall be available on the farm tank pickup
truck at all times during the collection period and delivery to the plant, as
required by the department of agriculture.

SECTION 14. That Section 37-313, Idaho Code, be, and the same is hereby
repealed.

SECTION 15. That Section 37-314, Idaho Code, be, and the same is hereby
repealed.

SECTION 16. That Section 37-315, Idaho Code, be, and the same is hereby
repealed.
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SECTION 17. That Section 37-316, Idaho Code, be, and the same is hereby
repealed.

SECTION 18. That Section 37-317, Idaho Code, be, and the same is hereby
repealed.

SECTION 19. That Section 37-322, Idaho Code, be, and the same is hereby
repealed.

SECTION 20. That Section 37-324, Idaho Code, be, and the same is hereby
repealed.

SECTION 21. That Section 37-325, Idaho Code, be, and the same is hereby
amended to read as follows:

37—32—52. REPORTS BY BDAIRIES, CREAMERIES AND CHEESE FACTORIES OF VOL-
UMES PURCHASED. The-departmentof agrieultureshall furnish blankstoall

Ha e O C eaiiic = ““ = aC O = S i1 ad = g

All milk processors, cooperatives and organizations that procure milk from

Idaho dairy farms or process milk received from other states shall, by the
twentieth day of the following month in which the milk was produced or pro-
cessed, provide a full and accurate account of the amount of milk purchased
and the volume of dairy products processed to the department of agriculture
pursuant to procedures established by the department.

SECTION 22. That Section 37-326, Idaho Code, be, and the same is hereby
repealed.

SECTION 23. That Section 37-330, Idaho Code, be, and the same is hereby
repealed.

SECTION 24. That Section 37-332, Idaho Code, be, and the same is hereby
amended to read as follows:

37-33212. BUTTER AND WHEY BUTTER -- DEFINITIONS AND QUALITIES. Butter
is the product made by gathering the fat of fresh or ripened milk or cream
into a mass, which also contains a small portion of other milk constituents,
with or without salt or a harmless coloring matter. Butter shall be clean
and non-rancid and shall contain not less than eighty per-eent percent (80%)
of butterfat butterfat. Whey butter or whey cream butter is the food prod-
uct made by gathering the fat of fresh or ripened whey cream separated from
cheese whey and formed into a mass, which also contains a small portion of
other milk constituents, with or without salt or a harmless coloring mat-
ter. Whey butter shall be clean and anearaneid non-rancid and shall contain
not less than eighty per—eent percent (80%) butterfat butterfat. The term
butter includes whey butter and whey cream butter.

SECTION 25. That Section 37-332a, Idaho Code, be, and the same is hereby
amended to read as follows:
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37-332al3. BUTTER GRADES Elhe—e#&ea:ai—s—‘ea—te—eensume%g—rades—fe%b&‘e-

seoring 90-or 91 The grades of butter shall comply with the United States
department of agriculture's 1989 "Standards for Grades of Butter." "Under-
grade" butter is butter scorlng less than 90 under this standard. United

4:—:be1—1—eea.eres-pen«el—te—I—é:a-he—\a:nelerg—rael:e—laut—te—:.L It is hereby declared to be

unlawful to sell, or offer for sale any butter within the state of Idaho un-
less the wrappers and containers in which said butter is packaged are con-
spicuously labeled as to grades. Any butter that scores less than 90 and is
sold or offered for sale within the state of Idaho must be conspicuously la-
beled with the words "undergrade butter" upon the wrappers and container in
which said butter is packaged.

SECTION 26. That Section 37-332b, Idaho Code, be, and the same is hereby
amended to read as follows:

37-332b14. IMPROPERLY GRADED BUTTER —--—SALE-UNLAWFUL -- GRADE EMBLEM
—-——EXCEPTION. It-shall beunlawful for any person—to sell;offer or expose

prevent—the—resa%e—ef—sueh—ba—‘ete%by—s&eh—retaﬁe—rs Butter that falls to meet

the grade labeled on the butter container may be rejected. Butter that has
been rejected due to failure to meet the standard may be relabeled, regraded
or reprocessed if authorized by the department of agriculture.

SECTION 27. That Section 37-332c, Idaho Code, be, and the same is hereby
repealed.

SECTION 28. That Section 37-332d, Idaho Code, be, and the same is hereby
repealed.

SECTION 29. That Section 37-332e, Idaho Code, be, and the same is hereby
repealed.

SECTION 30. That Section 37-332f, Idaho Code, be, and the same is hereby
repealed.

SECTION 31. That Section 37-332g, Idaho Code, be, and the same is hereby
repealed.

SECTION 32. That Section 37-332h, Idaho Code, be, and the same is hereby
repealed.
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SECTION 33. That Section 37-333, Idaho Code, be, and the same is hereby
repealed.

SECTION 34. That Section 37-334, Idaho Code, be, and the same is hereby
amended to read as follows:

37-33415. ADVERTISING SUBSTITUTES FOR DAIRY PRODUCTS. It shall be un-
lawful for any person, firm or corporation to make use of the words+ milk,
cream, butter, cheese, creamery, dairy, churn, cow, the name of any dairy
breed or any pictorial representation of any of these terms in connection
with the sale, offering for sale or advertisement of any substance designed
to be used as a so-called substitute for milk, cheese, butter or any other
dairy products.

SECTION 35. That Section 37-334a, Idaho Code, be, and the same is hereby
amended to read as follows:

37-334al6. FOOD PRODUCTS MADE TO RESEMBLE DAIRY PRODUCTS -- DEFINI-
TIONS. As used in sections 37-33415—37-334a;37-334b+—37-334e,37-3344-~
37-334e and 37-334£18, Idaho Code:

(1) "Dairy product" includes:

(a) Milk, skimmilk, milk fat, cream, sour cream, lowfat milk and nonfat

milk used in fluid, concentrated or dry form.

(b) Cheese. All varieties including asiago, blue, brick, caciocav-

allo, cheddar, colby, cook cheese, cottage, cream, washed curd, edam,

gammelost, gorgonzola, gouda, granular and grated, gruyere, hard,
limburger, monterey, monterey jack, mozzarella, scamorze, muenster,
neufchatel, nuworld, parmesan, reggiano, pasteurized, blended and pro-
cessed cheeses, pasteurized cheese spreads, provolone, pasta filata,
romano, roquefort, samsoe, sapsago, semi-soft and skim milk, spiced,

swiss and emmentaler as described in 21 CFR, part 133.

(c) Butter as defined in section 37-3312, Idaho Code.

(d) Ice cream, frozen custard, ice milk, sherbet as defined in 21 CFR,

part 135, frozen yogurt dessert mix, frozen yogurt dessert, frozen low-

fat and nonfat yogurt dessert, dietetic or dietary frozen dessert, low-
fat or nonfat frozen dairy dessert, and milk shake base as defined in
state department of agriculture dairy rules or regulations.

(e) Any manufactured food which:

1. Uses milk or amilk ingredient as the principal or characteriz-
ing constituent of the food product;

2. Does not contain ingredients added for the purpose of replacing
milk or milk ingredients;

3. Does not contain milk-derived ingredients at levels in excess
of those permitted in similar standardized dairy products;

4. Does not contain any vegetable-derived ingredients unless the
ingredients are used as carriers or function as stabilizers or
emulsifiers; and

5. Has no standard of identity recognized by any federal or state
of Idaho law, rule or regulation as a dairy product.

(2) "Milk ingredient" includes milk, skim milk, milk fat, cream, sour
cream, lowfat milk and nonfat milk used in fluid, concentrated or dry form.

(3) "Milk derived ingredient" includes buttermilk, whey, modified whey
products, casein, lactose, lactalbumins and lactoglobulins used in fluid,
concentrated or dry forms.

(4) "Artificial dairy product" means any food manufactured or labeled
so as to purport to resemble the identity, intended use, composition, physi-
cal and sensory properties of a dairy product as defined in subsection (1) of
this section.
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(5) For the purpose and within the meaning of this act, an "artificial
dairy product" shall not include a "dairy product" as defined in this section
37-334a(1)Idaho Code; or any other manufactured food which has a ‘a federal or
state of Idaho standard of identity as a food product.

+{a) Food products made to resemble those food products other than dairy

products in seetion 37-334a{(5) Fdaho Code this subsection, are exempt

from the labeling requirements in-seetions37-334b—and 37-334e;,Idahe

Code;—and regulationsadopted pursuant-thereto of this chapter.

SECTION 36. That Section 37-334d, Idaho Code, be, and the same is hereby
amended to read as follows:

37-3344d17. QUALITY STANDARDS FOR FOOD PRODUCTS MADE TO RESEMBLE DAIRY
PRODUCTS. Quality standards (e.g., bacteria, coliform, etc.) for food prod-
ucts made to resemble dairy products shall be at least the equivalent of the
established quality standards of the dairy product resembled.

SECTION 37. That Section 37-334e, Idaho Code, be, and the same is hereby
amended to read as follows:

37-334el8. LICENSE REQUIREMENTS FOR MANUFACTURERS OF FOOD PRODUCTS
MADE TO RESEMBLE DAIRY PRODUCTS. (1) It is unlawful to engage in the manu-
facture of food products resembling dairy products, unless a license for the
current calendar year for each separate plant or place used for such business
is issued by the director of the Idaho department of agriculture.

(2) Applications for a license shall be in the form which shall be pre-
scribed by the director of the Idaho department of agriculture.

(3) The application shall be accompanied by a fee of one hundred dollars
($100) . The fee shall be prorated on a monthly basis for any licensee that
commences operations after the first quarter in any calendar year whether or
not such plant was licensed during the preceding calendar year.

(4) Plant licenses are not required if the plant is located in a state
other than Idaho.

(5) The director of the Idaho department of agriculture shall issue to
each applicant that meets the requirements of this section, a license which
entitles the applicant to manufacture, sell, or distribute food products re-
sembling dairy products for the then current calendar year for which the 1li-
cense is issued, unless the license is sooner revoked or suspended.

(6) The license shall expire at the end of each calendar year.

(7) It is unlawful for any person to sell any food product resembling
dairy products which has been produced in a plant that is in an unsanitary
condition.

(8) The manufacture of food products resembling dairy products under
unhealthful or unsanitary conditions or which violate the provisions of
sections 37-33415 through 37-33518, Idaho Code, and rules or regulations
adopted pursuant thereto, shall be grounds for revocation or suspension of
such license.

SECTION 38. That Section 37-335, Idaho Code, be, and the same is hereby
amended to read as follows:

37-33519. PENALTY -- ENFORCEMENT. (1) Any person, firm or corpora-
tion, violating the provisions of sections 37- -33115through 37-334£18, Idaho
Code, or any part or provision of any of said sections, shall be gullty of
a misdemeanor and punishable by a fine not exceeding two hundred dollars
($200) or imprisonment in the county jail not exceeding six (6) months or by
both such fine and imprisonment.

(2) In addition, any products not in compliance with the provisions
of sections 37-33415 through 37-334£18, Idaho Code, shall be subject to
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seizure and disposition in accordance with an appropriate court order or
rule adopted by the director of the department of agriculture.

SECTION 39. That Section 37-338, Idaho Code, be, and the same is hereby
repealed.

SECTION 40. That Section 37-339, Idaho Code, be, and the same is hereby
repealed.

SECTION 41. That Section 37-340, Idaho Code, be, and the same is hereby
repealed.

SECTION 42. That Section 37-341, Idaho Code, be, and the same is hereby
repealed.

SECTION 43. That Section 37-342, Idaho Code, be, and the same is hereby
repealed.

SECTION 44. That Section 37-343, Idaho Code, be, and the same is hereby
repealed.

Approved March 26, 2014

CHAPTER 276
(S.B. No. 1342)

AN ACT
RELATING TO SCHOOL DISTRICTS; AMENDING SECTION 33-513, IDAHO CODE, TO PRO-
VIDE FOR RECORD AUGMENTATION ON APPEAL AND TO PROVIDE FOR A SUPERINTEN-
DENT OR OTHER DESIGNEE'S ONGOING AUTHORITY TO PLACE A CERTIFICATED EM-
PLOYEE ON INVOLUNTARY LEAVE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-513, Idaho Code, be, and the same is hereby
amended to read as follows:

33-513. PROFESSIONAL PERSONNEL. The board of trustees of each school
district, including any specially chartered district, shall have the fol-
lowing powers and duties:

1. To employ professional personnel, on written contract in form
approved by the state superintendent of public instruction, conditioned
upon a valid certificate being held by such professional personnel at the
time of entering upon the duties thereunder. Should the board of trustees
fail to enter into written contract for the employment of any such person,
the state superintendent of public instruction shall withhold ensuing
apportionments until such written contract be entered into. When the board
of trustees has delivered a proposed contract for the next ensuing year to
any such person, such person shall have a period of time to be determined by
the board of trustees in its discretion, but in no event less than ten (10)
calendar days from the date the contract is delivered, in which to sign the
contract and return it to the board. If the board of trustees does not make a
determination as to how long the person has to sign and return the contract,
the default time limit shall be twenty-one (21) calendar days after the
contract is delivered to the person. Delivery of a contract may be made only
in person or by certified mail, return receipt requested or electronically,
return receipt requested. When delivery is made in person, delivery of the
contract must be acknowledged by a signed receipt. When delivery is made
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by certified mail or electronically, delivery must be acknowledged by the
return of the certified mail receipt or return electronic receipt from the
person to whom the contract was sent. If the delivery is made electroni-
cally, with return electronic receipt, and the district has not received a
return of a signed contract and has not received an electronic read receipt
from the employee, the district shall then resend the original electroni-
cally delivered contract to the employee via certified mail, return receipt
requested, and provide such individual with a new date for contract return.
Should the person willfully refuse to acknowledge receipt of the contract or
the contract is not signed and returned to the board in the designated period
of time or if no designated period of time is set by the board, the default
time, the board or its designee may declare the position vacant.

The board of trustees shall withhold the salary of any teacher who does
not hold a teaching certificate valid in this state. It shall not contract
to require any teacher to make up time spent in attending any meeting called
by the state board of education or by the state superintendent of public in-
struction; nor while attending regularly scheduled official meetings of the
state teachers' association.

2. In the case of school districts other than elementary school dis-
tricts, to employ a superintendent of schools for a term not to exceed three
(3) years, who shall be the executive officer of the board of trustees with
such powers and duties as the board may prescribe. The superintendent shall
also act as the authorized representative of the district whenever such is
required, unless some other person shall be named by the board of trustees to
act as its authorized representative. The board of trustees shall conduct
an annual, written formal evaluation of the work of the superintendent of
the district. The evaluation shall indicate the strengths and weaknesses of
the superintendent's job performance in the year immediately preceding the
evaluation and areas where improvement in the superintendent's job perfor-
mance, in the view of the board of trustees, is called for.

3. To employ through written contract principals who shall hold a valid
certificate appropriate to the position for which they are employed, who
shall supervise the operation and management of the school in accordance
with the policies established by the board of trustees and who shall be under
the supervision of the superintendent.

4. To employ assistant superintendents and principals for a term not
to exceed two (2) years. Service performed under such contract shall be
included in meeting the provisions of section 33-515, Idaho Code, as a
teacher and persons eligible for a renewable contract as a teacher shall
retain such eligibility. The superintendent, the superintendent's de-
signee, or in a school district that does not employ a superintendent, the
board of trustees, shall conduct an annual, written evaluation of each such
employee's performance.

5. To suspend, grant leave of absence, place on probation or discharge
certificated professional personnel for a material violation of any lawful
rules or regulations of the board of trustees or of the state board of edu-
cation, or for any conduct which could constitute grounds for revocation of
a teaching certificate. Any certificated professional employee, except the
superintendent, may be discharged during a contract term under the following
procedures:

(a) The superintendent or any other duly authorized administrative of-

ficer of the school district may recommend the discharge of any certifi-

cated employee by filing with the board of trustees written notice spec-
ifying the alleged reasons for discharge.

(b) Upon receipt of such notice the board, acting through its duly

authorized administrative official, shall give the affected employee

written notice of the allegations and the recommendation of discharge,
along with written notice of a hearing before the board prior to any
determination by the board of the truth of the allegations.
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(c) The hearing shall be scheduled to take place not less than six (6)
days nor more than twenty-one (21) days after receipt of the notice by
the employee. The date provided for the hearing may be changed by mutual
consent.
(d) The hearing shall be public unless the employee requests in writing
that it be in executive session.
(e) All testimony at the hearing shall be given under oath or affirma-
tion. Any member of the board, or the clerk of the board, may administer
oaths to witnesses or affirmations by witnesses.
(f) The employee may be represented by legal counsel and/or by a repre-
sentative of a local or state teachers association.
(g) The chairman of the board or the designee of the chairman shall con-
duct the hearing.
(h) The board shall cause an electronic record of the hearing to be made
or shall employ a competent reporter to take stenographic or stenotype
notes of all the testimony at the hearing. A transcript of the hearing
shall be provided at cost by the board upon request of the employee.
(i) At the hearing, the superintendent or other duly authorized admin-
istrative officer shall present evidence to substantiate the allega-
tions contained in such notice.
(j) The employee may produce evidence to refute the allegations. Any
witness presented by the superintendent or by the employee shall be sub-
ject to cross-examination. The board may also examine witnesses and be
represented by counsel.
(k) The affected employee may file written briefs and arguments with
the board within three (3) days after the close of the hearing or such
other time as may be agreed upon by the affected employee and the board.
(1) Within fifteen (15) days following the close of the hearing, the
board shall determine and, acting through its duly authorized adminis-
trative official, shall notify the employee in writing whether the evi-
dence presented at the hearing established the truth of the allegations
and whether the employee is to be retained, immediately discharged, or
discharged upon termination of the current contract.
(m) If the employee appeals the decision of the board of trustees to the
district court, the district court may affirm the board's decision or
set it aside and remand the matter to the board of trustees upon the fol-
lowing grounds and shall not set the same aside for any other grounds:
(i) That the findings of fact are not based upon any substantial,
competent evidence;
(ii) That the board of trustees has acted without jurisdiction or
in excess of its authority; or
(iii) That the findings by the board of trustees as a matter of law
do not support the decision.
(n) The determination of the board of trustees shall be affirmed unless
the court finds that the action of the board of trustees was:
(i) Inviolation of constitutional or statutory provisions;
(ii) In excess of the statutory authority of the board;
(iii) Made upon unlawful procedure; or
(iv) Arbitrary, capricious or an abuse of discretion.
(o) Record augmentation on appeal:
(1) If before the date set for any hearing at the district court,
application is made to the court for leave to present additional
evidence and it is shown to the satisfaction of the court that the
additional evidence is material, relates to the validity of the
board action and that there was good cause for failure to present
it in the proceeding before the board, then the court may remand
the matter to the board with direction that the board receive addi-
tional evidence and conduct additional fact-finding;
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(ii) Any party desiring to augment the transcript or record may
file amotion in the same manner and pursuant to the same procedure
for augmentation of the record in appeals to the supreme court; and
(iii) The board may modify its action by reason of the additional
evidence and shall file any modifications, new findings or deci-
sions with the reviewing court.

6. To grant an employee's request for voluntary leave of absence. The
board of trustees may delegate ongoing authority to grant an employee's
request for voluntary leave of absence to the district's superintendent
or other designee. Upon the superintendent or designee's granting of an
employee's request for voluntary leave of absence, the board shall ratify or
nullify the action at the next regularly scheduled board meeting.

7. To delegate to the superintendent or other designee the ongoing au-
thority to place any employee on a period of involuntary leave of absence
should the superintendent or designee believe that such action is in the best
interest of the district. Upon the superintendent or designee's action to
place an certificated employee on a period of involuntary leave of absence,
the board shall ratify or nullify the action of the superintendent or de-
signee at the next regularly scheduled meeting of the board or at a special
meeting of the board should the next regularly scheduled meeting of the board
not be within a period of twenty-one (21) days from the date of the action.

(a) Where there is a criminal court order preventing the certificated

employee from being in the presence of minors or students, preventing

the employee from being in the presence of any other adult individual
employed at the school or detaining the employee in prison or jail, the
certificated employee's involuntary leave of absence shall be without
pay due to the certificated employee's inability to perform the essen-
tial functions of the employee's position. Without such a condition or
situation, the involuntary leave of absence shall be with pay.
(1) During the period of involuntary leave of absence without
pay, the salary of the certificated employee will be maintained
in a district managed account. Should the certificated employee
return to the district for active employment subsequent to the
removal or dismissal of the court order, acquittal or adjudication
of innocence, the district shall remit the salary funds, less the
cost incurred by the district for the substitute hired to replace
the certificated employee. Further, should the certificated
employee return to the district under the provisions estab-
lished in this subsection, the district shall arrange to have the
certificated employee credited with the public employee retire-
ment system of Idaho (PERSI) for the certificated employee's time
away from work during the period of leave of absence.
(ii) During the period of involuntary leave of absence, the
district shall continue to pay the district's portion of monthly
costs associated with the certificated employee's health insur-
ance benefits. The assumption of this payment by the district
shall not alter the certificated employee's financial obliga-
tions, if any, under the policy.

(b) Should there be dual court orders preventing more than one (1) em-

ployee from being in the presence of one (1) or more other employees, all

employees subject to the court order shall be excluded from the school
pursuant to subsection 7. (a) of this section.

(c) If the period of involuntary leave of absence is due to the

district's need to conduct an investigation into the conduct of

the certificated employee, and there are no related criminal in-
vestigation(s) and/or criminal charges of any nature pending, the
administration shall complete its investigation within a period of
sixty (60) working days. On or before the sixtieth working day, the
administrative leave shall either cease and the certificated employee
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shall be returned to his position of employment or the administration
shall advance a personnel recommendation to the board of trustees. If
a recommendation is advanced, the involuntary leave of absence shall
continue until such time as the district board has made its decision in
regard to the personnel recommendation with such decision effectively
concluding the involuntary leave of absence. If a related criminal
investigation is occurring and/or criminal charges are pending, the
district shall not be bound to any limitation as to the duration of in-
voluntary leave of absence. The timelines established in this section
may be waived or modified by mutual agreement.

Approved March 26, 2014

CHAPTER 277
(S.B. No. 1354, As Amended)

AN ACT

RELATING TO BAD FAITH ASSERTIONS OF PATENT INFRINGEMENT,; AMENDING TITLE 48,
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 17, TITLE 48, IDAHO CODE,
TO PROVIDE LEGISLATIVE FINDINGS AND INTENT, TO PROVIDE DEFINITIONS, TO
PROVIDE THAT IT IS UNLAWFUL TO MAKE BAD FAITH ASSERTIONS OF PATENT IN-
FRINGEMENT, TO PROVIDE PROVISIONS RELATING TO PERSONAL JURISDICTION,
TO GRANT CERTAIN AUTHORITY TO THE ATTORNEY GENERAL AND DISTRICT COURTS,
TO PROVIDE A PRIVATE CAUSE OF ACTION, REMEDIES AND DAMAGES AND A LIMITA-
TION OF ACTION, TO ESTABLISH PROVISIONS RELATING TO BOND AND TO PROVIDE
EXEMPTIONS; AND PROVIDING SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 48, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 17, Title 48, Idaho Code, and to read as follows:

CHAPTER 17
BAD FAITH ASSERTIONS OF PATENT INFRINGEMENT

48-1701. LEGISLATIVE FINDINGS AND INTENT. (1) The legislature of the
state of Idaho finds that:
(a) Idaho is striving to build an entrepreneurial and knowledge-based
economy. Attracting and nurturing information technology (IT) and
other knowledge-based companies are important parts of this effort and
will be beneficial to Idaho's future.
(b) Patents are essential to encouraging innovation, especially in the
IT and knowledge-based fields. The protections afforded by the federal
patent system create an incentive to invest in research and innovation,
which spurs economic growth. Patent holders have every right to enforce
their patents when they are valid and infringed, to solicit interest
from prospective licensees and to initiate patent enforcement litiga-
tion as necessary to protect intellectual property.
(c) The legislature does not wish to interfere with the good faith en-
forcement of patents or good faith patent litigation. The legislature
also recognizes that Idaho is preempted from passing any law that con-
flicts with federal patent law.
(d) Abusive patent litigation, and especially the assertion of bad
faith infringement claims, can harm Idaho companies. A business that
receives a letter or other communication asserting such claims faces
the threat of expensive and protracted litigation and may feel that it
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has no choice but to settle and to pay a licensing fee, even if the claim

is meritless.

(e) Not only do bad faith patent infringement claims impose a signifi-

cant burden on individual Idaho businesses, they also undermine Idaho's

efforts to attract and nurture IT and other knowledge-based companies.

Funds used to avoid the threat of bad faith litigation are no longer

available to invest, produce new products, expand or hire new workers,

thereby harming Idaho's economy.

(2) Through this narrowly focused chapter, the legislature seeks to fa-
cilitate the efficient and prompt resolution of patent infringement claims,
protect Idaho businesses from abusive and bad faith assertions of patent in-
fringement and build Idaho's economy, while at the same time carefully not
interfering with legitimate patent enforcement actions.

48-1702. DEFINITIONS. As used in this chapter:

(1) "Demand letter" means a letter, e-mail or other communication as-
serting or claiming that the target has engaged in patent infringement, or
that the actions of the target would benefit from the grant of a license to
any patent, or any similar assertion.

(2) "Idaho person" means a person as defined in section 48-602, Idaho
Code.

(3) "Target" means an Idaho person:

(a) Who has received a demand letter or against whom an assertion or al-

legation of patent infringement has been made;

(b) Who has been threatened with litigation or against whom a lawsuit

has been filed alleging patent infringement; or

(c) Whose customers have received a demand letter asserting that the

person's product, service or technology has infringed a patent.

48-1703. BAD FAITH ASSERTIONS OF PATENT INFRINGEMENT. (1) It is unlaw-
ful for a person to make a bad faith assertion of patent infringement in a
demand letter, a complaint or any other communication.
(2) A court may consider the following factors as evidence that a person
has made a bad faith assertion of patent infringement:
(a) The person sends a demand letter to a target without first conduct-
ing an analysis comparing the claims in the patent to the target's prod-
ucts, services or technology.
(b) The demand letter does not contain the following information:
(i) The patent number;
(ii) The name and address of the patent owner or owners and as-
signee or assignees, if any; and
(iii) The factual allegations concerning the specific areas in
which the target's products, services and technology infringe the
patent or are covered by the claims in the patent.
(c) The demand letter does not identify specific areas in which the
products, services and technology are covered by the claims in the
patent.
(d) The demand letter demands payment of a license fee or response
within an unreasonably short period of time.
(e) The person offers to license the patent for an amount that is not
reasonably based on the value of a license to the patent.
(f) The person asserting a claim or allegation of patent infringement
acts in subjective bad faith, or a reasonable actor in the person's po-
sition would know or reasonably should know that such assertion is mer-
itless.
(g) The claim or assertion of patent infringement is deceptive.
(h) The person or its subsidiaries or affiliates have previously
filed or threatened to file one (1) or more lawsuits alleging patent
infringement based on the same or similar claim, the person attempted to
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enforce the claim of patent infringement in litigation and a court found
the claim to be meritless.
(1) Any other factor the court finds relevant.
(3) A court may consider the following factors as evidence that a person
has not made a bad faith assertion of patent infringement:
(a) The person engages in a good faith effort to establish that the tar-
get has infringed the patent and to negotiate an appropriate remedy.
(b) The person makes a substantial investment in the use of the patent
or in the production or sale of a product or item covered by the patent.
(c) The person has:
(1) Demonstrated good faith in previous efforts to enforce the
patent, or a substantially similar patent; or
(ii) Successfully enforced the patent, or a substantially similar
patent, through litigation.
(d) Any other factor the court finds relevant.
(4) Any violation of the provisions of this chapter is an unlawful, un-
fair and deceptive act or practice in trade or commerce for the purpose of
applying the Idaho consumer protection act, chapter 6, title 48, Idaho Code.

48-1704. PERSONAL JURISDICTION. Any person outside this state sending
a demand letter to an Idaho person shall be deemed to be transacting business
within this state within the meaning of section 5-514(a), Idaho Code, and
shall thereby be subject to the jurisdiction of the courts of this state.

48-1705. AUTHORITY OF THE ATTORNEY GENERAL AND DISTRICT COURTS. The
attorney general and the district court shall have the same authority in en-
forcing and carrying out the provisions of this chapter as is granted the at-
torney general and district courts under the Idaho consumer protection act,
chapter 6, title 48, Idaho Code.

48-1706. PRIVATE CAUSE OF ACTION, REMEDIES AND DAMAGES -- LIMITATION
OF ACTION. (1) A target of conduct involving assertions of patent infringe-
ment, or a person aggrieved by a violation of this chapter or by a violation
of rules promulgated under chapter 6, title 48, Idaho Code, may bring an ac-
tion in district court. A court may award the following remedies to a plain-
tiff who prevails in an action brought pursuant to this subsection:

(a) Equitable relief;

(b) Damages;

(c) Costs and fees, including reasonable attorney's fees; and

(d) Exemplary damages in an amount equal to fifty thousand dollars

($50,000) or three (3) times the total of damages, costs and fees,

whichever is greater.

(2) The remedies provided for in this chapter are not exclusive and
shall be in addition to any other procedures or remedies for any violation or
conduct provided for in any other statute.

(3) No private action may be brought under the provisions of this chap-
ter more than three (3) years after the cause of action accrues. A cause of
action shall be deemed to have accrued when the party bringing an action un-
der the provisions of this chapter knows, or in the exercise of reasonable
care should have known, about the violation of the provisions of this chap-
ter. Each bad faith assertion of patent infringement constitutes a separate
violation under this chapter.

48-1707. BOND. Upon motion by a target and a finding by the court that
a target has established a reasonable likelihood that a person has made a
bad faith assertion of patent infringement in violation of this chapter, the
court shall require the person to post a bond in an amount equal to a good
faith estimate of the target's costs to litigate the claim and amounts rea-
sonably likely to be recovered under this chapter, conditioned upon payment
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of any amounts finally determined to be due to the target. A hearing shall be
held if either party so requests. The court may waive the bond requirement if
it finds the person has available assets equal to the amount of the proposed
bond or for other good cause shown.

48-1708. EXEMPTIONS. A demand letter or assertion of patent in-
fringement that includes a claim for relief arising under 35 U.S.C. section
271 (e) (2) shall not be subject to the provisions of this chapter.

SECTION 2. SEVERABILITY. The provisions of this act are hereby declared
to be severable and if any provision of this act or the application of such
provision to any person or circumstance is declared invalid for any reason,
such declaration shall not affect the validity of the remaining portions of
this act.

Approved March 26, 2014

CHAPTER 278
(S.B. No. 1356)

AN ACT

RELATING TO THE UNIFORM ELECTRONIC LEGAL MATERIAL ACT; AMENDING TITLE 60,
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 3, TITLE 60, IDAHO CODE, TO
PROVIDE A SHORT TITLE, TO PROVIDE DEFINITIONS, TO PROVIDE FOR APPLICA-
BILITY OF LAWS, TO PROVIDE FOR LEGAL MATERIAL IN AN OFFICIAL ELECTRONIC
RECORD, TO PROVIDE FOR AUTHENTICATION OF AN OFFICIAL ELECTRONIC RECORD,
TO ESTABLISH PROVISIONS RELATING TO THE EFFECT OF AUTHENTICATION, TO
ESTABLISH PROVISIONS RELATING TO THE PRESERVATION AND SECURITY OF LEGAL
MATERIAL IN AN OFFICIAL ELECTRONIC RECORD, TO PROVIDE FOR PUBLIC ACCESS
TO LEGAL MATERIALS, TO ESTABLISH PROVISIONS RELATING TO STANDARDS,
TO PROVIDE FOR THE UNIFORMITY OF APPLICATION AND CONSTRUCTION AND TO
PROVIDE FOR THE RELATION TO THE ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 60, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 3, Title 60, Idaho Code, and to read as follows:

CHAPTER 3
UNIFORM ELECTRONIC LEGAL MATERIAL ACT

60-301. SHORT TITLE. This act may be cited as the "Uniform Electronic
Legal Material Act."

60-302. DEFINITIONS. In this act:

(1) "Electronic" means relating to technology having electrical, digi-
tal, magnetic, wireless, optical, electromagnetic or similar capabilities.

(2) "Legal material" means:

(a) The constitution of the state of Idaho;

(b) The general laws of the state of Idaho, also known as the session

laws;

(c) The Idaho code;

(d) The Idaho administrative code and the Idaho administrative bul-

letin;
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(e) Reported decisions of the following state courts: the Idaho

supreme court and the court of appeals; or

(f) Idaho court rules.

(3) "Official publisher" means:

(a) For the constitution of the state of Idaho, the secretary of state;

(b) For the general laws of the state of Idaho, the secretary of state;

(c) For the Idaho code, the Idaho code commission;

(d) For a rule published in the Idaho administrative code, the adminis-

trative rules coordinator;

(e) For a rule published in the Idaho administrative bulletin, the ad-

ministrative rules coordinator;

(f) For a state court decision included under subsection (2) (e) of this

section, the clerk of the supreme court (ex officio reporter) ;

(g) For Idaho court rules, the Idaho code commission.

(4) "Publish" means to display, present or release to the public, or
cause to be displayed, presented, or released to the public, by the official
publisher.

(5) "Record" means information that is inscribed on a tangible medium
or that is stored in an electronic or other medium and is retrievable in per-
ceivable form.

(6) "State" means a state of the United States, the District of Colum-
bia, Puerto Rico, the United States Virgin Islands, or any territory or insu-
lar possession subject to the jurisdiction of the United States.

60-303. APPLICABILITY. (1) This act applies to all legal material in
an electronic record that is designated as official under section 60-304,
Idaho Code, and first published electronically on or after July 1, 2015.

(2) This act applies to the following legal material in an official
electronic record that was first published before July 1, 2015:

(a) The Idaho administrative code for the years 2010, 2011, 2012, 2013

and 2014.

(b) The Idaho administrative bulletin for the years 2010, 2011, 2012,

2013 and 2014.

60-304. LEGAL MATERIAL IN OFFICIAL ELECTRONIC RECORD. (1) If an offi-
cial publisher publishes legal material only in an electronic record, the
publisher shall:

(a) Designate the electronic record as official; and

(b) Comply with sections 60-305, 60-307 and 60-308, Idaho Code.

(2) An official publisher that publishes legal material in an elec-
tronic record and also publishes the material in a record other than an
electronic record may designate the electronic record as official if the
publisher complies with sections 60-305, 60-307 and 60-308, Idaho Code.

60-305. AUTHENTICATION OF OFFICIAL ELECTRONIC RECORD. An official
publisher of legal material in an electronic record that is designated as of-
ficial under section 60-304, Idaho Code, shall authenticate the record. To
authenticate an electronic record, the publisher shall provide a method for
a user to determine that the record received by the user from the publisher is
unaltered from the official record published by the publisher.

60-306. EFFECT OF AUTHENTICATION. (1) Legal material in an elec-
tronic record that is authenticated under section 60-305, Idaho Code, is
presumed to be an accurate copy of the legal material.

(2) TIf another state has adopted a law substantially similar to this
act, legal material in an electronic record that is designated as official
and authenticated by the official publisher in that state is presumed to be
an accurate copy of the legal material.
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(3) A party contesting the authentication of legal material in an elec-
tronic record authenticated under section 60-305, Idaho Code, has the burden
of proving by a preponderance of the evidence that the record is not authen-
tic.

60-307. PRESERVATION AND SECURITY OF LEGAL MATERIAL IN OFFICIAL ELEC-
TRONIC RECORD. (1) An official publisher of legal material in an elec-
tronic record that is or was designated as official under section 60-304,
Idaho Code, shall provide for the preservation and security of the record in
an electronic form or a form that is not electronic.

(2) If legal material is preserved under subsection (1) of this section
in an electronic record, the official publisher shall:

(a) Ensure the integrity of the record;

(b) Provide for backup and disaster recovery of the record; and

(c) Ensure the continuing usability of the material.

60-308. PUBLIC ACCESS TO LEGAL MATERIAL IN OFFICIAL ELECTRONIC
RECORD. An official publisher of legal material in an electronic record
that is required to be preserved under section 60-307, Idaho Code, shall
ensure that the material is reasonably available for use by the public on a
permanent basis.

60-309. STANDARDS. In implementing this act, an official publisher
of legal material in an electronic record shall consider:

(1) Standards and practices of other jurisdictions;

(2) The most recent standards regarding authentication of, preserva-
tion and security of, and public access to, legal material in an electronic
record and other electronic records, as promulgated by national standard-
setting bodies;

(3) The needs of users of legal material in an electronic record;

(4) The views of governmental officials and entities and other inter-
ested persons; and

(5) To the extent practicable, methods and technologies for the authen-
tication of, preservation and security of, and public access to, legal ma-
terial that are compatible with the methods and technologies used by other
official publishers in this state and in other states that have adopted a law
substantially similar to this act.

60-310. UNIFORMITY OF APPLICATION AND CONSTRUCTION. In applying and
construing this uniform act, consideration must be given to the need to pro-
mote uniformity of the law with respect to its subject matter among states
that enact it.

60-311. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL COM-
MERCE ACT. This act modifies, limits and supersedes the electronic signa-
tures in global and national commerce act, 15 U.S.C. 7001 et seq., but does
not modify, 1limit or supersede section 101 (c) of that act, 15U.S.C. 7001 (c),
or authorize electronic delivery of any of the notices described in section
103 (b) of that act, 15U.S.C. 7003 (b) .

SECTION 2. This act shall be in full force and effect on and after July
1, 2015.

Approved March 26, 2014
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CHAPTER 279
(S.B. No. 1362)

AN ACT

RELATING TO THE PERSONNEL SYSTEM; AMENDING CHAPTER 53, TITLE 67, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 67-5339, IDAHO CODE, TO ESTABLISH A LOAN
REPAYMENT PROGRAM FOR PHYSICIANS, PSYCHOLOGISTS AND MID-LEVEL PRACTI-
TIONERS AT CERTAIN STATE HOSPITALS, TO DEFINE TERMS, TO PROVIDE LIMITA-
TIONS ON THE PROGRAM, TO PROVIDE ELIGIBILITY CRITERIA FOR THE PROGRAM,
TO ESTABLISH A STATE HOSPITAL GOVERNING BODY TO OVERSEE THE PROGRAM, TO
PROVIDE THAT ELIGIBLE EMPLOYEES SHALL ENTER INTO AN AGREEMENT WITH THE
GOVERNING BODY FOR LOAN REPAYMENT, TO ESTABLISH CRITERIA FOR THE AGREE-
MENT WITH THE GOVERNING BODY, TO PROVIDE FOR THE LENGTH OF THE PROGRAM
AND TO PROVIDE FOR AMOUNTS TO BE REIMBURSED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 53, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-5339, Idaho Code, and to read as follows:

67-5339. LOAN REPAYMENT PROGRAM. (1) There is hereby created an edu-
cational loan repayment program for eligible physicians, psychologists and
mid-level practitioners at state hospital north and state hospital south.

(2) For purposes of this section, the following definitions shall ap-
ply:

(a) "Mid-level practitioner" means a position at state hospital north
or state hospital south that is licensed as a nurse practitioner pur-
suant to chapter 14, title 54, Idaho Code, or as a physician assistant
pursuant to chapter 18, title 54, Idaho Code.

(b) "Physician" means a physician at state hospital north or state hos-
pital south that is licensed to practice medicine pursuant to chapter
18, title 54, Idaho Code.

(c) "Psychologist" means a psychologist at state hospital north or
state hospital south that is licensed to practice psychology pursuant
to chapter 23, title 54, Idaho Code.

(3) The educational loan repayment program shall be subject to appro-
priation by the Idaho legislature.

(4) The educational loan repayment program shall be limited to the
repayment of outstanding loans accrued prior to employment in a qualifying
job class for undergraduate, graduate and medical school incurred by physi-
cians, psychologists or mid-level practitioners who are eligible for the
program under the provisions of this section.

(5) There is hereby created a state hospital governing body. The state
hospital governing body shall have the responsibility to oversee the educa-
tional loan repayment program and the authority to offer loan repayment dis-
bursements under the program and shall annually review each loan repayment
agreement entered into pursuant to subsection (6) of this section and deter-
mine whether continuation of the loan repayment program for each participat-
ing employee shall occur based upon the number of program participants and
the availability of funds. The state hospital governing body shall consist
of the administrator of the division of behavioral health, the hospital ad-
ministrator of state hospital south, the president of the medical staff at
state hospital south and the hospital administrator of state hospital north.
The administrator of the division of behavioral health shall be the chair of
the state hospital governing body.

(6) Employees eligible for loan repayment under the provisions of this
section shall be required to enter into an agreement with the state hospi-
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tal governing body each year a loan repayment disbursement is offered. The
agreement shall include, but not be 1limited to, the following:
(a) Disclosure of the employee's current student loan balance;
(b) Affirmation by the hospital that the employee has provided no less
than two thousand eighty (2,080) credited state service hours prior to
first disbursement and that the employee has obtained satisfactory per-
formance standards during this time;
(c) Affirmation that any subsequent disbursements occur one (1) year
or two thousand eighty (2,080) credited state service hours after the
previous disbursement and that the employee has obtained satisfactory
performance standards during this time; and
(d) Confirmation that any prior disbursements made under this program
were used to pay outstanding student loans.
(7) Loan repayment disbursements made pursuant to this section shall be
limited to a period of four (4) years.
(8) Loan repayment disbursements made pursuant to this section shall be
made as follows:
(a) For physician reimbursements, a single yearly reimbursement may be
made to or on behalf of an eligible physician not to exceed:
(i) Fifteen thousand dollars ($15,000) for the employee's first
year of eligibility;
(ii) Fifteen thousand dollars ($15,000) for the employee's second
year of eligibility;
(iii) Twenty thousand dollars ($20,000) for the employee's third
year of eligibility; and
(iv) Twenty-five thousand dollars ($25,000) for the employee's
fourth year of eligibility.
(b) For psychologist reimbursements, a single yearly reimbursement may
be made to or on behalf of an eligible psychologist not to exceed:
(i) Ten thousand dollars ($10,000) for the employee's first year
of eligibility;
(ii) Ten thousand dollars ($10,000) for the employee's second
year of eligibility;
(iii) Fifteen thousand dollars ($15,000) for the employee's third
year of eligibility; and
(iv) Fifteen thousand dollars ($15,000) for the employee's fourth
year of eligibility.
(c) For mid-level practitioner reimbursements, a single yearly reim-
bursement may be made to or on behalf of an eligible mid-level practi-
tioner not to exceed:
(i) Ten thousand dollars ($10,000) for the employee's first year
of eligibility;
(ii) Ten thousand dollars ($10,000) for the employee's second
year of eligibility;
(iii) Fifteen thousand dollars ($15,000) for the employee's third
year of eligibility; and
(iv) Fifteen thousand dollars ($15,000) for the employee's fourth
year of eligibility.

Approved March 26, 2014
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CHAPTER 280
(S.B. No. 1369)

AN ACT

RELATING TO COUNTY OFFICERS; AMENDING CHAPTER 20, TITLE 31, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 31-2002, IDAHO CODE, TO PROVIDE FOR DU-
TIES OF THE ATTORNEY GENERAL RELATING TO PRELIMINARY INVESTIGATIONS AND
ACTIONS AGAINST COUNTY ELECTED OFFICERS, TO AUTHORIZE THE ATTORNEY GEN-
ERAL TO ISSUE SUBPOENAS, TO PROVIDE AN EXCEPTION AND TO DEFINE A TERM;
AMENDING SECTION 31-2227, IDAHO CODE, TO PROVIDE A CERTAIN EXCEPTION
RELATING TO THE PRIMARY RESPONSIBILITY FOR ENFORCING PENAL LAWS AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 67-1401, IDAHO CODE,
TO PROVIDE THAT THE ATTORNEY GENERAL SHALL RESPOND TO ALLEGATIONS OF VI-
OLATION OF STATE LAW BY ELECTED COUNTY OFFICIALS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 20, Title 31, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 31-2002, Idaho Code, and to read as follows:

31-2002. PRELIMINARY INVESTIGATIONS AND ACTIONS AGAINST COUNTY
ELECTED OFFICERS -- DUTIES OF ATTORNEY GENERAL. (1) Notwithstanding any
provision of law to the contrary, the attorney general shall conduct a
preliminary investigation of any allegation of a violation of state law,
civil or criminal, against a county officer occupying an elective office for
violation of state law in his official capacity.

(2) Upon completion of the preliminary investigation, the attorney
general may:

(a) Issue a finding of no further action necessary;
(b) Prescribe training or other nonjudicial remedies; or
(c) Issue a finding that further investigation or prosecution is war-
ranted, provided that the attorney general shall refer a recommendation
for further investigation or prosecution to the county prosecutor who
shall seek appointment of a special prosecutor. If the attorney general
issues a finding that further investigation or prosecution is warranted
against a county prosecutor, the attorney general shall retain the mat-
ter and act as special prosecutor.

(3) In furtherance of the duty to conduct investigations set forth in
the provisions of this section, the attorney general shall have the author-
ity to issue subpoenas for the production of documents or tangible things
that may be relevant to such investigations.

(4) The provisions of this section shall not apply to any alleged vio-
lations of the open meetings law as codified in chapter 23, title 67, Idaho
Code.

(5) For purposes of this section, a county officer occupying an elec-
tive office shall be deemed to have performed an act in his "official capac-
ity" when such act takes place while the officer is working or claims to be
working on behalf of his employer at his workplace or elsewhere, while the
officer is at his workplace whether or not he is working at the time, involves
the use of public property or equipment of any kind or involves the expendi-
ture of public funds.

SECTION 2. That Section 31-2227, Idaho Code, be, and the same is hereby
amended to read as follows:

31-2227. ENFORCEMENT OF PENAL LAWS -- PRIMARY RESPONSIBILITY. (1) Ir-

respective of police powers vested by statute in state, county+ and munici-
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pal officers, and except where otherwise provided in Idaho Code, it is hereby
declared to be the policy of the state of Idaho that the primary duty of en-
forcing all the penal provisions of any and all statutes of this state, in
any court, is vested in the sheriff and prosecuting attorney of each of the
several counties. When, in the judgment of such county officers, they need
assistance from municipal peace officers within the county, they are autho-
rized and directed to call for such assistance and sueh local officers shall
render sueh assistance.

(2) When, in the judgment of such county officers, advice and/or as-
sistance is needed which is not available in the county, the sheriff and/or
the prosecuting attorney are directed to call upon the Idaho state police for
such advice and assistance and the department shall render such cooperative
service. Whenever in the opinion of the governor any peace officer of this
state refuses to offer assistance when requested to do so, or refuses to per-
form any duty enjoined upon him by the penal statutes of this state, the gov-
ernor shall direct the attorney general to commence action under chapter 41,
title 19, Idaho Code, to remove such officer from office.

(3) When in the judgment of the governor the penal laws of this state
are not being enforced as written, in any county, or counties, in this state,
he may direct the director of the Idaho state police to act independently of
the sheriff and prosecuting attorney in such county, or counties, to execute
and enforce such penal laws. In such an instance, the attorney general shall
exclusively exercise all duties, rights and responsibilities of the prose-
cuting attorney.

SECTION 3. That Section 67-1401, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1401. DUTIES OF ATTORNEY GENERAL. Except as otherwise provided in
this chapter, it is the duty of the attorney general:

(1) To perform all legal services for the state and to represent the
state and all departments, agencies, offices, officers, boards, commis-
sions, institutions and other state entities, in all courts and before
all administrative tribunals or bodies of any nature. Representation
shall be provided to those entities exempted pursuant to the provisions of
section 67-1406, Idaho Code. Whenever required to attend upon any court or
administrative tribunal, the attorney general shall be allowed necessary
and actual expenses, all claims for which shall be audited by the state board
of examiners.

(2) To advise all departments, agencies, offices, officers, boards,
commissions, institutions and other state entities in all matters involv-
ing questions of law.

(3) After judgment in any of the causes referred to in this chapter, to
direct the issuing of such process as may be necessary to carry the same into
execution.

(4) To account for and pay over to the proper officer all moneys re-
ceived which belong to the state.

(5) To supervise nonprofit corporations, corporations, charitable or
benevolent societies, person or persons holding property subject to any pub-
lic or charitable trust and to enforce whenever necessary any noncompliance
or departure from the general purpose of such trust and, in order to accom-
plish such purpose, said nonprofit corporations, corporations, charitable
or benevolent societies, person or persons holding property subject to any
public or charitable trust are subject at all times to examination by the at-
torney general, on behalf of the state, to ascertain the condition of its af-
fairs and to what extent, if at all, said trustee or trustees may have failed
to comply with trusts said trustee or trustees have assumed or may have de-
parted from the general purpose for which it was formed. In case of any such
failure or departure, the attorney general shall institute, in the name of
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the state, any proceeding necessary to enforce compliance with the terms of
the trust or any departure therefrom.

(6) To give an opinion in writing, without fee, to the legislature or
either house thereof, or any senator or representative, and to the gover-
nor, secretary of state, treasurer, state controller, and the superinten-
dent of public instruction, when requested, upon any question of law relat-
ing to their respective offices. The attorney general shall keep a record of
all written opinions rendered by the office and such opinions shall be com-
piled annually and made available for public inspection. All costs incurred
in the preparation of said opinions shall be borne by the office of the attor-
ney general. A copy of the opinions shall be furnished to the supreme court
and to the state librarian.

(7) When required by the public service, to repair to any county in the
state and assist the prosecuting attorney thereof in the discharge of du-
ties.

(8) To bid upon and purchase, when necessary, in the name of the state,
and under the direction of the state controller, any property offered for
sale under execution issued upon judgments in favor of or for the use of the
state, and to enter satisfaction in whole or in part of such judgments as the
consideration for such purchases.

(9) Whenever the property of a judgment debtor in any Jjudgment
mentioned in subsection (8) of this section has been sold under a prior
judgment, or is subject to any judgment, lien, or encumbrance, taking
precedence of the judgment in favor of the state, under the direction of the
state controller, to redeem such property from such prior judgment, lien, or
encumbrance; and all sums of money necessary for such redemption must, upon
the order of the board of examiners, be paid out of any money appropriated for
such purposes.

(10) When necessary for the collection or enforcement of any judgment
hereinbefore mentioned, to institute and prosecute, in behalf of the state,
such suits or other proceedings as may be necessary to set aside and annul all
conveyances fraudulently made by such judgment debtors; the cost necessary
to the prosecution must, when allowed by the board of examiners, be paid out
of any appropriations for the prosecution of delinquents.

(11) To exercise all the common law power and authority usually apper-
taining to the office and to discharge the other duties prescribed by law.

(12) To report to the governor, at the time required by this section, the
condition of the affairs of the attorney general's office and of the reports
received from prosecuting attorneys.

(13) To appoint deputy attorneys general and special deputy attorneys
general and other necessary staff to assist in the performance of the du-
ties of the office. Such deputies and staff shall be nonclassified employees
within the meaning of section 67-5302, Idaho Code.

(14) To establish a medicaid fraud control unit pursuant to the provi-
sions of section 56-226, Idaho Code, and to exercise concurrent investiga-
tive and prosecutorial authority and responsibility with county prosecutors
to prosecute persons for the violation of the criminal provisions of chap-
ter 2, title 56, Idaho Code, and for criminal offenses that are not defined
in said chapter 2, title 56, Idaho Code, but that involve or are directly re-
lated to the use of medicaid program funds or services provided through the
medicaid program.

(15) To seek injunctive and any other appropriate relief as expedi-
tiously as possible to preserve the rights and property of the residents
of the state of Idaho, and to defend as necessary the state of Idaho, its
officials, employees and agents in the event that any law or regulation
violating the public policy set forth in the Idaho health freedom act,
chapter 90, title 39, Idaho Code, is enacted by any government, subdivision
or agency thereof.
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(16) To establish an internet crimes against children unit pursuant to
the provisions of section 67-1410, Idaho Code, and to exercise concurrent
investigative and prosecutorial authority and responsibility with county
prosecutors to prosecute persons for the violation of the criminal provi-
sions of sections 18-1507, 18-1509A, 18-1513 and 18-1515, Idaho Code, which
may also encompass criminal offenses that are not defined in said sections
but that involve or are directly related to child pornography and solicita-
tion of minors for pornography, prostitution or sex-related offenses.

(17) To respond to allegations of violation of state law by elected
county officers, to investigate such claims, to issue appropriate findings
and to refer such cases for further investigation and prosecution pursuant
to section 31-2002, Idaho Code.

Approved March 26, 2014

CHAPTER 281
(S.B. No. 1372, As Amended)

AN ACT

RELATING TO EDUCATION; TO PROVIDE A SHORT TITLE; TO PROVIDE LEGISLATIVE
INTENT,; AMENDING CHAPTER 1, TITLE 33, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 33-133, IDAHO CODE, TO PROVIDE DEFINITIONS, TO PROVIDE
FOR A RESPONSIBLE ENTITY, TO ESTABLISH PROVISIONS RELATING TO A DATA
INVENTORY AND DICTIONARY OR INDEX, TO ESTABLISH PROVISIONS RELATING
TO CERTAIN POLICIES AND PROCEDURES, TO ESTABLISH PROVISIONS RELATING
TO THE STATE BOARD OF EDUCATION AND THE STATE DEPARTMENT OF EDUCATION
ENSURING THAT CERTAIN VENDORS SHALL COMPLY WITH THE LAW, TO PROVIDE FOR
A CIVIL ENFORCEMENT ACTION, TO PROVIDE FOR A COURT ACTION, TO PROVIDE
FOR A PENALTY, TO ESTABLISH PROVISIONS RELATING TO DATA DEEMED CONFI-
DENTIAL, TO PROVIDE FOR EXCEPTIONS, TO PROVIDE FOR A DATA SECURITY PLAN,
TO ESTABLISH PROVISIONS RELATING TO COMPLIANCE WITH CERTAIN POLICIES
AND LAWS, TO ESTABLISH PROVISIONS RELATING TO CERTAIN CONTRACTS, TO
ESTABLISH PROVISIONS RELATING TO NOTIFICATION TO THE GOVERNOR AND THE
LEGISLATURE, TO PROVIDE FOR RULES, TO ESTABLISH PROVISIONS RELATING TO
EXISTING COLLECTION OF STUDENT DATA, TO ESTABLISH PROVISIONS RELATING
TO A PARENT OR GUARDIAN REQUEST, TO PROVIDE FOR A MODEL POLICY AND TO
PROVIDE FOR PENALTIES; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. SHORT TITLE. This act shall be known as the "Student Data Ac-
cessibility, Transparency and Accountability Act of 2014."

SECTION 2. LEGISLATIVE INTENT. It is the intent of the Legislature to
help ensure that student information is safeguarded and that privacy is hon-
ored, respected and protected. The Legislature also acknowledges that stu-
dent information is a vital resource for teachers and school staff in plan-
ning responsive education programs and services, scheduling students into
appropriate classes and completing reports for educational agencies. Stu-
dent information is critical in helping educators assist students in suc-
cessfully graduating from high school and being ready to enter the workforce
or postsecondary education. In emergencies, certain information should be
readily available to school officials to assist students and their families.
A limited amount of this information makes up a student's permanent record
or transcript. The Legislature firmly believes that while student informa-
tion is important for educational purposes, it is also critically important
to ensure that student information is protected, safeguarded and kept pri-
vate and used only by appropriate educational authorities and then, only to
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serve the best interests of the student. To that end, this act will help en-
sure that student information is protected and expectations of privacy are
honored.

SECTION 3. That Chapter 1, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-133, Idaho Code, and to read as follows:

33-133. DEFINITIONS -- STUDENT DATA -- USE AND LIMITATIONS -- PENAL-
TIES. (1) As used in this act, the following terms shall have the following
meanings:

(a) "Agency'" means each state board, commission, department, office or
institution, educational or otherwise, of the state of Idaho. State
agency shall also mean any city, county, district or other political
subdivision of the state.
(b) "Aggregate data" means data collected and/or reported at the group,
cohort or institutional level. Aggregate data shall not include per-
sonally identifiable information. The minimum number of students shall
be determined by the state board of education.
(c) "Board" means the state board of education.
(d) "Data system" means the state's elementary, secondary and postsec-
ondary longitudinal data systems.
(e) "Department" means the state department of education.
(£) "District" or "school district" means an Idaho public school dis-
trict and shall also include Idaho public charter schools.
(g) "Parent" means parent, parents, legal guardian or legal guardians.
(h) "Personally identifiable data," "personally identifiable student
data" or "personally identifiable information" includes, but is not
limited to: the student's name; the name of the student's parent or
other family members; the address of the student or student's family;
a personal identifier, such as the student's social security number,
student education unique identification number or biometric record;
other indirect identifiers, such as the student's date of birth, place
of birth and mother's maiden name; and other information that, alone
or in combination, is linked or linkable to a specific student that
would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the
student with reasonable certainty or information requested by a person
who the educational agency or institution reasonably believes knows the
identity of the student to whom the education record relates.

(i) "Provisional student data" means new student data proposed for in-

clusion in the data system.

(j) "Student data" means data collected and/or reported at the individ-

ual student level included in a student's educational record.

(1) "Student data" includes: (1) state and national assess-
ment results, including information on untested public school
students; (2) course taking and completion, credits earned and
other transcript information; (3) course grades and grade point
average; (4) date of birth, grade level and expected gradua-
tion date/graduation cohort; (5) degree, diploma, credential
attainment and other school exit information such as general
educational development and drop-out data; (6) attendance and
mobility; (7) data required to calculate the federal four (4) year
adjusted secondary cohort graduation rate, including sufficient
exit information; (8) discipline reports limited to objective
information sufficient to produce the federal annual incident
reports, children with disabilities disciplinary reports and
discipline reports including students involved with firearms; (9)
remediation; (10) special education data; (11) demographic data
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and program participation information; and (12) files, documents,
images or data containing a student's educational record that are
stored in or transmitted through a cloud computing service.
(ii) A student's educational record shall not include: (1) juve-
nile delinquency records and criminal records unless required in
paragraph (k) of this subsection; (2) medical and health records;
(3) student social security number; (4) student biometric in-
formation; (5) gun ownership records; (6) sexual orientation;
(7) religious affiliation; (8) except for special needs and ex-
ceptional students, any data collected pursuant to a statewide
assessment via affective computing, including analysis of facial
expressions, EEG brain wave patterns, skin conductance, galvanic
skin response, heart rate variability, pulse, blood volume,
posture and eye tracking, any data that measures psychological re-
sources, mind sets, effortful control, attributes, dispositions,
social skills, attitudes or intrapersonal resources.
(k) "Student educational record" means all information directly re-
lated to a student and recorded and kept in the data system as that term
is defined in this section. Provided however, that the following shall
not be kept as part of a student's permanent educational record: daily
assignments, homework, reports, chapter tests or similar assessments
or other schoolwork that may be considered daily or weekly work. A
student educational record may include information considered to be
personally identifiable.
(1) "Student education unique identification number" means the unique
student identifier assigned by the state to each student that shall not
be or include the social security number of a student in whole or in
part.
(m) "Violation" means an act contrary to the provisions of this section
that materially compromises the security, confidentiality or integrity
of personally identifiable data of one (1) or more students and that re-
sults in the unauthorized release or disclosure of such data.
(2) Unless otherwise provided for in this act, the executive office of

the state board of education shall be the entity responsible for implement-
ing the provisions of this act. All decisions relating to the collection and
safeguarding of student data shall be the responsibility of the executive
office of the state board of education.

(3) The state board of education shall:
(a) Create, publish and make publicly available a data inventory and
dictionary or index of data elements with definitions of individual
student data fields currently in the student data system including:
(i) Any individual student data required to be reported by state
and federal education mandates;
(ii) Any individual student data that has been proposed for in-
clusion in the student data system with a statement regarding the
purpose or reason for the proposed collection; and
(iii) Any individual student data collected or maintained with no
current purpose or reason.
No less frequently than annually, the state board of education shall up-
date the data inventory and index of data elements provided for in this
subsection.
(b) Develop, publish and make publicly available policies and proce-
dures to comply with the federal family educational rights and privacy
act (FERPA) and other relevant privacy laws and policies including, but
not limited to the following:
(i) Access to student data in the student data system shall be
restricted to: (1) the authorized staff of the state board of
education and the state department of education and the board's
and the department's vendors who require such access to perform
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their assigned duties; (2) the district and the district's private
vendors who require access to perform their assigned duties and
public postsecondary staff who require such access to perform
their assigned duties; (3) students and their parents or legal
guardians; and (4) the authorized staff of other state agencies
in this state as required by law and/or defined by interagency
data-sharing agreements. All such data-sharing agreements shall
be summarized in a report compiled by the state board of education
and submitted no later than January 15 of each year to the senate
education committee and the house of representatives education
committee;
(ii) Provide that public reports or responses to record requests
shall include aggregate data only as that term is defined in sub-
section (1) of this section;
(1iii) Develop criteria for the approval of research and data
requests from state and local agencies, the state legislature,
researchers and the public: (1) unless otherwise approved by the
state board of education, student data maintained shall remain
confidential; (2) unless otherwise approved by the state board of
education, released student data in response to research and data
requests may include only aggregate data; and (3) any approval of
the board to release personally identifiable student data shall
be subject to legislative approval prior to the release of such
information;
(iv) Ensure that any contract entered into by the state board of
education or the state department of education includes provi-
sions requiring and governing data destruction dates and specific
restrictions on the use of data;
(v) Provide for notification to students and parents regarding
their rights under federal and state law; and
(vi) Ensure that all school districts, primary schools, secondary
schools and other similar institutions entering into contracts
that govern databases, online services, assessments, special
education or instructional supports with private vendors shall
include in each such contract a provision that private vendors
are permitted to use aggregated data; or an individual student's
data for secondary uses, but only if the vendor discloses in clear
detail the secondary uses and receives written permission from the
student's parent or legal guardian. The contract shall also in-
clude either of the following: (1) a prohibition on any secondary
uses of student data by the private vendor including, but not
limited to, sales, marketing or advertising, but permitting the
private vendor to process or monitor such data solely to provide
and maintain the integrity of the service; or (2) a requirement
that the private vendor disclose in detail any secondary uses of
student data including, but not limited to, sales, marketing or
advertising, and the board shall obtain express parental consent
for those secondary uses prior to deployment of the private ven-
dor's services under the contract.
The state board of education and the state department of education shall
ensure that any and all private vendors employed or otherwise engaged
by the board or the department shall comply with the provisions of this
section. Any person determined, in either a civil enforcement action
initiated by the board or initiated by the department or in a court ac-
tion initiated by an injured party, to have violated a provision of this
section or any rule promulgated pursuant to this section shall be liable
for a civil penalty not to exceed fifty thousand dollars ($50,000) per
violation. In the case of an unauthorized release of student data, the
state board of education or the state department of education shall no-
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tify the parent or student of the unauthorized release of student data
that includes personally identifiable information in a manner consis-
tent with the provisions of section 28-51-105, Idaho Code.
(c) Unless otherwise approved by the state board of education, any data
deemed confidential pursuant to this act shall not be transferred to any
federal, state or local agency or other organization or entity outside
of the state of Idaho, with the following exceptions:
(i) A student transfers out of state or a school or district seeks
help with locating an out-of-state transfer;
(ii) A student leaves the state to attend an out-of-state institu-
tion of higher education or training program;
(iii) A student voluntarily participates in a program for which
such a data transfer is a condition or requirement of participa-
tion;
(iv) The state board of education or the state department of ed-
ucation may share such data with a vendor to the extent it is nec-
essary as part of a contract that governs databases, online ser-
vices, assessments, special education or instructional supports
with a vendor;
(v) Pursuant to a written agreement between the two (2) school
districts, where a student transfers from an Idaho district
abutting upon another state to the nearest appropriate district
in such neighboring state in accordance with the provisions of
section 33-1403, Idaho Code; or
(vi) A student is classified as "migrant" for reporting purposes
as required by the federal government in order to assure link-
age between the various states of migrant students educational
records;
(d) Develop a detailed data security plan that includes:
(i) Guidelines for authorizing access to the student data system
and to individual student data including guidelines for authenti-
cation of authorized access;
(ii) Guidelines relating to administrative safeguards providing
for the security of electronic and physical data; such guidelines
should include provisions relating to data encryption as well as
staff training to better ensure the safety and security of data;
(iii) Privacy compliance standards;
(iv) Privacy and security audits;
(v) Breach planning, notification and procedures; and
(vi) Data retention and disposition policies;
(e) Ensure routine and ongoing compliance with FERPA, other relevant
privacy laws and policies, and the privacy and security policies and
procedures developed under the authority of this act, including the
performance of compliance audits;
(£f) Ensure that any contracts that govern databases, online services,
assessments or instructional supports that include student data and are
outsourced to private vendors, include express provisions that safe-
guard privacy and security, contain the restrictions on secondary uses
of student data described in subsection (3) (b) (vi) of this section,
provides for data destruction, including a time frame for data destruc-
tion, and includes penalties for noncompliance with this paragraph; and
(g) Notify the governor and the legislature annually of the following:
(i) New student data proposed for inclusion in the state student
data system: (1) any new student data collection proposed by the
state board of education becomes a provisional requirement to al-
low districts and their local data system vendors the opportunity
to meet the new requirement; and (2) the state board of educa-
tion must submit any new provisional student data collection to
the governor and the legislature for their approval within one (1)
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year in order to make the new student data a permanent requirement
through the administrative rules process. Any provisional stu-
dent data collection not approved by the governor and the legisla-
ture by the end of the next legislative session expires and must be
deleted and no longer collected;

(ii) Changes to existing data collections required for any rea-
son, including changes to federal reporting requirements made by
the U.S. department of education;

(iii) An explanation of any exceptions granted by the state
board of education in the past year regarding the release or
out-of-state transfer of student data;

(iv) The results of any and all privacy compliance and security
audits completed in the past year. Notifications regarding pri-
vacy compliance and security audits shall not include any informa-
tion that would pose a security threat to the state or local stu-
dent information systems or to the secure transmission of data be-
tween state and local systems by exposing vulnerabilities; and

(v) Data collected specific to a grant program where such data is
not otherwise included in student data.

(4) The state board of education shall adopt rules to implement the pro-
visions of this act.

(5) Upon the effective date of this act, any existing collection of stu-
dent data in the data system shall not be considered a new student data col-
lection in accordance with this section.

(6) Unless otherwise prohibited by law or court order, school districts
must provide parents or guardians with copies of all of their child's educa-
tional records, upon request, if such child has not attained the age of eigh-
teen (18) years.

(7) The state board of education shall develop a model policy for school
districts and public charter schools that will govern data collection,
access, security and use of such data. The model policy shall be consistent
with the provisions of this act. In order to assure that student educational
information is treated safely and securely and in a consistent manner
throughout the state, each district and public charter school shall adopt
and implement the model policy. The state department of education shall
provide outreach and training to the districts and public charter schools
to help implement the policy. A current copy of such policy shall be posted
to the school district's website. Any district or public charter school
that fails to adopt, implement and post the policy where any inappropriate
release of data occurs shall be 1liable for a civil penalty not to exceed fifty
thousand dollars ($50,000). Such civil penalty may be imposed per viola-
tion. The method of recovery of the penalty shall be by a civil enforcement
action brought by the state board of education, with the assistance of the
office of the state attorney general, in the district court in and for the
county where the violation occurred. All civil penalties collected under
this section shall be paid into the general fund of the state.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 26, 2014



716 IDAHO SESSION LAWS C. 282 2014

CHAPTER 282
(S.B. No. 1374, As Amended)

AN ACT
RELATING TO THE CORRECTIONAL INDUSTRIES ACT; AMENDING CHAPTER 4, TITLE 20,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 20-413A, IDAHO CODE, TO PRO-
VIDE ADDITIONAL POWERS AND DUTIES OF THE BOARD OF CORRECTION FOR PROVID-
ING INMATE AGRICULTURAL LABOR TO PRIVATE EMPLOYERS AND TO PROVIDE TERMS
AND CONDITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 4, Title 20, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 20-413A, Idaho Code, and to read as follows:

20-413A. CONTRACTS FOR AGRICULTURAL LABOR. (1) The board may contract
with private agricultural employers as that term is defined in section
44-1601, Idaho Code, for the use of inmate labor in the production, harvest-
ing and processing of perishable agricultural food products as that term is
defined in section 6-2002, Idaho Code. The use of inmate labor may not result
in the displacement of employed workers within the local region in which the
agricultural work is being performed.

(2) The board shall establish by rule factors to be considered by the
board prior to entering into such contract including, but not limited to,
ensuring that employed workers are not displaced, inmate safety and any se-
curity risks and needs. All moneys derived from such contracts shall be de-
posited into the correctional industries betterment account established in
section 20-415, Idaho Code.

(3) Inmates shall be compensated for their services pursuant to section
20-412, Idaho Code. The board shall establish by rule factors to be consid-
ered in dispersing inmate earnings. Deductions shall be made for:

(a) Reducing or offsetting costs of incarceration from the general

fund;

(b) Satisfying court ordered restitution, fines and other legal judg-

ments;

(c) Providing resources for successful reentry by inmates; and

(d) Other fees and deductions as deemed necessary by the board.

Approved March 26, 2014

CHAPTER 283
(S.B. No. 1375)

AN ACT
RELATING TO SUSPENSION OF JUDGMENT AND SENTENCE; AMENDING SECTION 19-2604,
IDAHO CODE, TO ESTABLISH AND TO REVISE PROVISIONS RELATING TO THE DIS-
CHARGE OF CERTAIN DEFENDANTS AND TO THE AMENDMENT OF JUDGMENTS OF CON-
VICTION AND TO PROVIDE THAT A VIOLATION OF THE TERMS OF AN AGREEMENT OF
SUPERVISION SHALL NOT PRECLUDE GRANTING CERTAIN RELIEF.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-2604, Idaho Code, be, and the same is hereby
amended to read as follows:
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19-2604. DISCHARGE OF DEFENDANT —-- AMENDMENT OF JUDGMENT
(1) i
withheld; (a) Appllcatlon for rellef under thlS subsectlon may be made
by the following persons who have pled guilty to or been found guilty of
a crime:
(i) A defendant whose sentence has been suspended or who has re-
ceived a withheld judgment;
(ii) A defendant in a felony case whose sentence has been commuted
under section 19-2601 1., Idaho Code;
(iii) A defendant in a felony case upon whom the court has not im-
posed a sentence to the custody of the board of correction;
(iv) A defendant who has not been sentenced but who has success-
fully completed a drug court or mental health court program;
(v) A defendant in a misdemeanor case who has not been sentenced
to serve a term in the county jail.
(b) Uupon application of the defendant and upon satisfactory showing
that:

(ai) The court did not find, and the defendant did not admit,
in any probation violation proceeding that the defendant violated
any of the terms or conditions of any probation that may have been
imposed; or
(bii) The defendant has successfully completed and graduated from
an authorized drug court program or mental health court program
and during any period of probation that may have been served fol-
lowing such graduation, the court did not find, and the defendant
did not admit, in any probation violation proceeding that the de-
fendant violated any of the terms or conditions of probation;
the court may, if convinced by the showing made that there is no longer cause
for continuing the period of probation should the defendant be on probation
at the time of the application, and if-it-be-compatiblewith-the publiein-
terest that there is good cause for granting the requested relief, may termi-
nate the sentence or set aside the plea of guilty or conviction of the defen-
dant, and finally dismiss the case and discharge the defendant or may amend
the judgment of conviction from a term in the custody of the state board of
correction to "confinement in a penal facility" for the number of days served
prior to suspension sentencing, and the amended judgment may be deemed to be
a misdemeanor conviction. This shall apply to the cases in which defendants
have been convicted and-granted probation by the-court before this law goes
into effect, as well as to cases which arise thereafter. The final dismissal
of the case as herein provided shall have the effect of restoring the defen-
dant to his civil rights.

(2) If sentence has been imposed but suspended for any period during the
first three hundred sixty-five (365) days of a sentence to the custody of the
state board of correction, and the defendant placed upon probation as pro-
vided in subsection 4. of section 19-2601, Idaho Code, upon application of
the defendant, the prosecuting attorney, or upon the court's own motion, and
upon satisfactory showing that:

(a) The court did not find, and the defendant did not admit, in any

probation violation proceeding that the defendant violated any of the

terms or conditions of probation; or

(b) The defendant has successfully completed and graduated from an au-

thorized drug court program or mental health court program and during

any period of probation that may have been served following such grad-
uation, the court did not find, and the defendant did not admit, in any
probation violation proceeding that the defendant violated any of the
terms or conditions of probation;
the court may amend the judgment of conviction from a term in the custody of
the state board of correction to "confinement in a penal facility" for the
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number of days served prior to suspension, and the amended judgment may be
deemed to be a misdemeanor conviction.
(3) (a) In addition to the circumstances in which relief from a felony
conviction may be granted under subsections (1) and (2) of this section,
a defendant who has been convicted of a felony and who has been dis-
charged from probation may apply to the sentencing court for a reduction
of the conviction from a felony to a misdemeanor as provided in this
subsection.
(b) If less than five (5) years have elapsed since the defendant's dis-
charge from probation, the application may be granted only if the prose-
cuting attorney stipulates to the reduction.
(c) If at least five (5) years have elapsed since the defendant's dis-
charge from probation, and if the defendant was convicted of any of the
following offenses, the application may be granted only if the prose-
cuting attorney stipulates to the reduction:
(i) Assault with intent to commit a serious felony (18-909,
18-915, Idaho Code) ;
(ii) Battery with intent to commit a serious felony (18-911,
18-915, Idaho Code) ;
(iii) Enticing of children (18-1509, Idaho Code) ;
(iv) Murder in the first or second degree (18-4003, Idaho Code) ;
(v) Voluntary manslaughter (18-4006(1) , Idaho Code) ;
(vi) Assault with intent to commit murder (18-4015, Idaho Code) ;
(vii) Administering poison with intent to kill (18-4014, Idaho
Code) ;
(viii) Kidnapping in the first degree (18-4502, Idaho Code) ;
(ix) Robbery (18-6501, Idaho Code) ;
(x) Trafficking (37-2732B, Idaho Code) ;
(xi) Threats against state officials of the executive, legisla-
tive or judicial branch, felony (18-1353A, Idaho Code) ;
(xii) Unlawful discharge of a firearm at a dwelling house, occu-
pied building, vehicle or mobile home (18-3317, Idaho Code) ;
(xiii) Cannibalism (18-5003, Idaho Code) ;
(xiv) Unlawful use of destructive device or bomb (18-3320, Idaho
Code) ;
(xv) Attempt, conspiracy or solicitation to commit any of the
crimes described in paragraph (c) (i) through (xiv).
(d) The decision as to whether to grant such an application shall be in
the discretion of the district court, provided that the application may
be granted only if the court finds that:
(i) The defendant has not been convicted of any felony committed
after the conviction from which relief is sought;
(ii) The defendant is not currently charged with any crime;
(iii) The There is good cause for granting the reduction in sen-
tence would be-compatiblewith the publieinterest; and
(iv) In those cases where the stipulation of the prosecuting at-
torney is required under paragraph (b) or (c) of this subsection,
the prosecuting attorney has so stipulated.
(e) If the court grants the application, the court shall reduce the
felony conviction to a misdemeanor and amend the judgment of conviction
for a term in the custody of the state board of correction to "confine-
ment in a penal facility" for the number of days served prior to the
judgment of conviction.
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(4) Subsections (2) and (3) of this section shall not apply to any judg-
ment of conviction for a violation of any offense requiring sex offender reg-
istration as set forth in section 18-8304, Idaho Code. A judgment of convic-
tion for a violation of any offense requiring sex offender registration as
set forth in section 18-8304, Idaho Code, shall not be subject to dismissal
or reduction under this section. A conviction for the purposes of this chap-
ter means that the person has pled guilty or has been found guilty, notwith-
standing the form of the judgment or withheld judgment.

(5) A violation of the terms of an agreement of supervision with the
board of correction by a person under the supervision of the board shall not
preclude the granting of relief to that person under this section.

Approved March 26, 2014

CHAPTER 284
(S.B. No. 1376)

AN ACT

RELATING TO DAIRY PRODUCTS; AMENDING TITLE 37, IDAHO CODE, BY THE ADDITION OF
A NEW CHAPTER 6, TITLE 37, IDAHO CODE, TO PROVIDE FOR THE DAIRY ENVIRON-
MENTAL CONTROL ACT, TO PROVIDE A SHORT TITLE, TO DECLARE POLICY AND TO
PROVIDE FOR LEGISLATIVE INTENT AND RECOGNITION OF SPECIFIED FACTORS, TO
PROVIDE THAT SUCCESSFUL IMPLEMENTATION OF SPECIFIED PROVISIONS OF LAW
IS DEPENDENT ON CERTAIN FACTORS, TO PROVIDE THAT IF CERTAIN CONDITIONS
ARE MET THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY AND
THE DIRECTOR OF THE DEPARTMENT OF AGRICULTURE SHALL AS APPROPRIATE
ESTABLISH A SPECIFIED AGREEMENT, TO PROVIDE THAT THE DIRECTOR OF THE
DEPARTMENT OF AGRICULTURE SHALL BE SOLELY RESPONSIBLE FOR PROTECTING
CERTAIN GROUND WATER AND SURFACE WATER, TO PROVIDE FOR RULEMAKING, TO
PROVIDE THAT SPECIFIED LAW SHALL NOT AFFECT CERTAIN AUTHORITY OF THE
DEPARTMENT OF ENVIRONMENTAL QUALITY, TO AUTHORIZE THE DIRECTOR OF THE
DEPARTMENT OF AGRICULTURE TO EXERCISE CERTAIN DELEGATED AUTHORITY,
TO AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY
TO DELEGATE CERTAIN AUTHORITY, TO PROVIDE THAT THE DIRECTOR OF THE
DEPARTMENT OF ENVIRONMENTAL QUALITY WILL CONSULT WITH THE DIRECTOR OF
THE DEPARTMENT OF AGRICULTURE BEFORE CERTIFYING DISCHARGES FROM DAIRY
FARMS, TO DEFINE TERMS, TO PROVIDE FOR THE DESIGN AND CONSTRUCTION OF
NEW AND MODIFIED WASTE SYSTEMS, TO PROVIDE FOR NUTRIENT MANAGEMENT
PLANS, TO AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF AGRICULTURE OR
HIS DESIGNEE TO ENTER AND INSPECT DAIRY FARMS, TO AUTHORIZE ACCESS TO
AND COPYING OF FACILITY RECORDS, TO PROVIDE FOR COMPLIANCE WITH CERTAIN
BIOSECURITY PROTOCOL, TO PROVIDE FOR CONSTITUTIONAL CONFORMANCE AND
TO PROHIBIT CERTAIN WARRANTLESS SEARCHES, TO PROHIBIT UNAUTHORIZED
DISCHARGES, TO PROVIDE THAT CERTAIN NONCOMPLIANCE SHALL BE ADDRESSED
THROUGH CORRECTIVE ACTIONS AND COMPLIANCE SCHEDULES, TO PROVIDE FOR
FINES FOR CERTAIN VIOLATIONS AND TO PROVIDE THAT CIVIL PENALTIES SHALL
BE REMITTED TO THE COUNTY WHERE THE VIOLATION OCCURRED, TO PROVIDE
THAT DAIRY FARMS OPERATING IN COMPLIANCE WITH SPECIFIED LAW SHALL NOT
BE SUBJECT TO CERTAIN STATE ENFORCEMENT ACTIONS EXCEPT UNDER CERTAIN
CIRCUMSTANCES, TO PROVIDE THAT UNDER CERTAIN CONDITIONS PENDING AD-
MINISTRATIVE OR CIVIL ENFORCEMENT ACTIONS SHALL BE DEEMED VOID AND TO
PROVIDE THAT CERTAIN ORDERS SHALL REMAIN IN EFFECT; REPEALING CHAPTER
7, TITLE 37, IDAHO CODE, RELATING TO PASTEURIZATION; REPEALING CHAPTER
8, TITLE 37, IDAHO CODE, RELATING TO GRADES OF QUALITY FOR MILK AND
MILK PRODUCTS; AND REPEALING CHAPTER 10, TITLE 37, IDAHO CODE, RELATING
TO DISCRIMINATION AND UNFAIR COMPETITION IN BUYING AND SELLING DAIRY
PRODUCTS.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 37, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 6, Title 37, Idaho Code, and to read as follows:

CHAPTER 6
DAIRY ENVIRONMENTAL CONTROL ACT

37-601. SHORT TITLE. This chapter shall be known and cited as the
"Dairy Environmental Control Act."

37-602. DECLARATION OF POLICY AND STATEMENT OF LEGISLATIVE IN-
TENT. (1) The legislature recognizes the importance of protecting state
natural resources including surface water and ground water. It is the
intent of the legislature to protect the quality of these natural resources
while maintaining an ecologically sound, economically viable and socially
responsible dairy industry in the state. This chapter is intended to ensure
that dairy waste systems are constructed, operated and maintained in a
manner which protects the natural resources of the state.

(2) Further, the legislature recognizes that the dairy industry is
potentially subject to various state and federal laws designed to protect
state natural resources and that the Idaho department of agriculture is in
the best position to administer and implement these various laws. It is
therefore the intent of the legislature that the administration of this
chapter by the department of agriculture fully meets the goals and require-
ments of the federal clean water act and state laws designed to further
protect state waters.

(3) Successful implementation of this chapter is dependent upon the de-
partment receiving adequate funding from the legislature and upon effective
coordination between the department of agriculture, the department of en-
vironmental quality and the Idaho dairymen's association to ensure compli-
ance with this chapter and applicable state and federal laws, including the
federal clean water act. Moreover, the legislature recognizes that it is
important for the state to obtain an approved national pollutant discharge
elimination system (NPDES) permit program from the environmental protection
agency (EPA) under the clean water act. If such approval is obtained, the
director of the department of environmental quality and the director of the
department of agriculture shall, as appropriate, establish an agreement re-
lating to the administration of any NPDES permit program that recognizes the
expertise of the department of agriculture.

37-603. AUTHORITY AND DUTIES OF DIRECTOR. (1) Notwithstanding the
provisions of chapters 1 and 36, title 39, Idaho Code, the director of the
department of agriculture shall be solely responsible for protecting ground
water within the boundaries of dairy farms regulated under this chapter and
solely responsible for protecting surface water within the boundaries of
dairy farms regulated under this chapter that are not under, or required
to be under, an NPDES permit issued by the federal EPA or the department
of environmental quality. The department is authorized to adopt rules to
implement the provisions in this chapter.

(2) Except as provided in section 37-609, Idaho Code, nothing in this
chapter shall affect the authority of the department of environmental
quality regarding surface or ground water quality or violation of surface
or ground water quality standards beyond the boundaries of dairy farms
regulated under this chapter. 1In addition, nothing in this chapter shall
affect the authority of the department of environmental quality to implement
an NPDES permit program for dairy farms.
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(3) The director shall have the authority to exercise any other author-
ities delegated by the director of the department of environmental quality
regarding the protection of ground water, surface water and other natural
resources associated with dairy farms, and this shall be the authority for
the director of the department of environmental quality to so delegate.

(4) The director of the department of environmental quality shall con-
sult with the director of the department of agriculture before certifying
discharges from dairy farms as provided under 33 U.S.C. section 1341.

37-604. DEFINITIONS. When used in this chapter:

(1) "Best management practice" means a practice, technique or measure
that is determined to be a reasonable precaution, a cost-effective and prac-
ticable means of preventing or reducing the discharge of pollutants from a
point source or a nonpoint source to a level compatible with environmental
goals, including water quality goals and standards.

(2) "Dairy farm" means land owned or operated by a dairy farm and is a
place or premises where one (1) or more milking cows, sheep or goats are kept,
and from which all or a portion of the milk produced thereon is delivered,
sold or offered for sale for human consumption.

(3) "Dairy waste" means manure and process wastewater that may also
contain bedding, spilled feed, compost, water or soil. It also includes
wastes not particularly associated with manure, such as milking center
or washing wastes, milk, feed leachate, or livestock carcasses or parts
thereof.

(4) "Dairy waste system" or "waste system" means the portion of a dairy
farm where dairy waste is stored, collected or treated. This may include
corrals, feeding areas, waste collection systems, waste conveyance systems,
waste storage ponds, waste treatment lagoons and evaporative ponds.

(5) "Department'" means the Idaho department of agriculture.

(6) "Director" means the director of the Idaho department of agricul-
ture or his designee.

(7) "Modification" or "modified" means structural changes and alter-
ations to the dairy waste system that would require increased storage or con-
tainment capacity or such changes that would alter the function of the waste
system.

(8) "Noncompliance" means a practice or condition that: causes an
unauthorized discharge; or, if left uncorrected, will cause an unauthorized
discharge, or does not meet nutrient management standards and comply with a
nutrient management plan.

(9) "National pollutant discharge elimination system" (NPDES) means
the point source permitting program established pursuant to section 402 of
the federal clean water act.

(10) "Nutrient management plan" means a plan prepared in conformance
with the nutrient management standard or other equally protective standard
for managing the amount, placement, form and timing of the land application
of nutrients and soil amendments.

(11) "Person" means any individual, association, partnership, firm,
joint stock company, joint venture, trust, estate, political subdivision,
public or private corporation, state or federal governmental department,
agency or instrumentality, or any legal entity that is recognized by law as
the subject of rights and duties.

(12) "Process wastewater" means liquid containing dairy manure.

(13) "Unauthorized discharge" means a discharge of dairy waste to state
surface waters or ground waters, or beyond a dairy farm's property bound-
aries that does not meet the requirements of this chapter or ground water or
surface water quality standards.

37-605. DESIGN AND CONSTRUCTION. Each new dairy farm and each modified
dairy farm shall design and construct all new and modified waste systems in
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accordance with rules adopted by the director pursuant to this chapter. Such
design and construction shall be considered a best management practice.

37-606. NUTRIENT MANAGEMENT PLAN. (1) All dairy farms shall have a nu-
trient management plan approved by the department. The nutrient management
plan shall cover the dairy farm site and other land owned and operated by the
dairy farm owner or operator. Nutrient management plans submitted to the de-
partment by the dairy farm shall include the names and addresses of each re-
cipient of that dairy farm's livestock waste, the number of acres to which
the livestock waste is applied and the amount of such livestock waste re-
ceived by each recipient. The information provided in this subsection shall
be available to the county in which the dairy farm, or the land upon which the
livestock waste is applied, is located. If livestock waste is converted to
compost before it leaves the dairy farm, only the first recipient of the com-
post must be listed in the nutrient management plan as a recipient of live-
stock waste from the dairy farm. Existing dairy farms shall submit a nutri-
ent management plan to the department.

(2) Any new dairy farms or dairy farms that change owners or operators
shall have an approved nutrient management plan on file with the department
prior to the issuance of the milk permit for that dairy. The nutrient manage-
ment plan shall be implemented upon approval of the plan by the department.

(3) The nutrient management plan, and all information generated by the
dairy as a result of such plan, shall be deemed to be trade secrets, produc-
tion records or other proprietary information, shall be kept confidential
and shall be exempt from disclosure pursuant to section 9-340D, Idaho Code.

37-607. INSPECTIONS. (1) The director or his designee is authorized to
enter and inspect any dairy farm to determine that dairy waste has been man-
aged to prevent an unauthorized discharge or contamination of surface and
ground water, and to determine compliance with a nutrient management plan.
The director shall have access to or copy any facility records deemed neces-
sary to ensure compliance with this chapter and the federal clean water act.
The director shall comply with the biosecurity protocol of the operation so
long as the protocol does not inhibit reasonable access to:

(a) Enter and inspect at reasonable times the premises or land applica-

tion site or sites of a dairy farm;

(b) Review, copy or review and copy at reasonable times any records that

must be kept under conditions of this chapter;

(c) Sample or monitor at reasonable times substances or parameters di-

rectly related to compliance with an NPDES permit or this chapter.

(2) All inspections and investigations conducted under the authority
of this chapter shall be performed in conformity with section 17, article I
of the constitution of the state of Idaho. The state shall not, under the
authority granted by this chapter, conduct warrantless searches of private
property in the absence of either consent from the property owner or other
authorized person.

37-608. UNAUTHORIZED DISCHARGES -- COMPLIANCE SCHEDULES -- PENAL-
TIES. (1) No dairy farm shall cause an unauthorized discharge.

(2) Noncompliance with requirements for dairy waste systems, with
nutrient management standards, and with nutrient management plans shall be
addressed through corrective actions and compliance schedules pursuant to
rules adopted by the director.

(3) For unauthorized discharges and noncompliance conditions, the di-
rector or his designee shall have the authority to assess a fine of up to ten
thousand dollars ($10,000) per occurrence. Civil penalties collected under
this subsection shall be remitted to the county where the violation occurred
for deposit in the county current expense fund.
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37-609. SAFE HARBOR. (1) Dairy farms and discharges operating in com-
pliance with this chapter shall not be subject to state enforcement action
due to violations of state water quality standards or state ground water
quality standards except in the event of imminent and substantial danger as
provided in chapter 1, title 39, Idaho Code.

(2) In any case in which the United States environmental protection
agency initiates an enforcement action regarding an alleged noncompliance
at a dairy farm, any pending administrative or civil enforcement action
initiated by the director regarding the same alleged noncompliance shall be
deemed void. If a compliance order addressing the alleged noncompliance has
already been issued by the director, that order shall remain in full force
and effect.

SECTION 2. That Chapter 7, Title 37, Idaho Code, be, and the same is
hereby repealed.

SECTION 3. That Chapter 8, Title 37, Idaho Code, be, and the same is
hereby repealed.

SECTION 4. That Chapter 10, Title 37, Idaho Code, be, and the same is
hereby repealed.

Approved March 26, 2014

CHAPTER 285
(S.B. No. 1392)

AN ACT
RELATING TO AGRICULTURE; AMENDING SECTION 22-5125, IDAHO CODE, TO PROVIDE A
PROCEDURE FOR THE REVIEW AND DETERMINATION OF PRODUCER CLAIMS RELATING
TO THE SEED INDEMNITY FUND; AND AMENDING SECTION 69-262, IDAHO CODE, TO
PROVIDE A PROCEDURE FOR THE REVIEW AND DETERMINATION OF PRODUCER CLAIMS
RELATING TO THE COMMODITY INDEMNITY FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-5125, Idaho Code, be, and the same is hereby
amended to read as follows:

22-5125. PROOF OF CLAIMS -- PROCEDURE -- HEARING. After the director
has declared a failure, the department shall process the claims of producers
having paid or owing assessments who: (a) produce written evidence of trans-
fer together with the amounts of their unpaid claims, and (b) have "stored
for withdrawal" and provide written evidence of deposit.

(1) The department shall give written notice to and provide a reason-
able time of not less than thirty (30) days and not more than sixty (60) days
for producers to file their written verified claims, including any written
evidence, with the department.

(2) The department shall investigate each claim and prepare a staff re-
port and recommendation as to the validity and amount of each claim. The
department shall provide a copy of the staff report and recommendation to
the seed indemnity fund advisory committee, and make available for review
by the advisory committee any documentation upon which the department re-
lied in preparing the staff report and recommendation. No later than two (2)
weeks following issuance of the staff report and recommendation, the advi-
sory committee shall provide the director with the committee's written com-
ments regarding the staff report, recommendation and payment of claims from
the fund.




724 IDAHO SESSION LAWS C. 285 2014

(3) Following the receipt of the staff report, recommendation and the
seed indemnity fund advisory committee's written comments, if any, the di-
rector shall issue a determination regarding the validity and amount of each
claim.

(4) The director shall notify in writing each claimant, the seed buyer
and the advisory committee of the department's determination as to the
validity and amount of each claim. A claimant or seed buyer may request a
hearing on the department's determination within twenty (20) days of receipt
of written notification of the determination pursuant to chapter 52, title
67, Idaho Code. Upon determining the amount and validity of the claim, the
director shall pay to the claimant an amount equal to ninety percent (90%)
of the approved claim from the seed indemnity fund. Prior to any payment
from the fund to a claimant, the claimant shall be required to subrogate and
assign to the department his right to any recovery from any other source.
The claimant shall be entitled to seek recovery of the remaining ten percent
(10%) , which was not assigned to the department. The procedure to determine
the value of any claim will be established by rules.

(35) In the event of a shortage or inability to meet financial obli-
gations, the department shall determine each producer's pro rata share of
available seed crops and any deficiency shall be the claims of the producers.
Each type of seed crop shall be treated separately for the purpose of deter-
mining shortages.

(46) The director shall not approve or pay any claim based on losses re-
sulting from transactions with persons unlicensed pursuant to this chapter.
The director shall not approve or pay any claim made on the seed indemnity
fund if the claim is for the payment of interest, attorney's fees, ancillary
costs, or punitive damages. The director shall not approve or pay any claim
based on losses resulting from uninsurable perils.

(57) If aproducer's claim reveals that the assessment has not been paid
or collected, and the claim is otherwise valid, the amount of the assessment
shall be deducted from the claim payment.

SECTION 2. That Section 69-262, Idaho Code, be, and the same is hereby
amended to read as follows:

69-262. PROOF OF CLAIMS -- PROCEDURE -- HEARING -- INSPECTION OF
WAREHOUSE. In the event a warehouse or dealer fails, as defined in section
69-202 (8) , Idaho Code, the department shall process the claims of producers
who have paid or owe assessments as required by this chapter. Claims against
a failed warehouse or dealer shall include written evidence disclosing a
storage obligation or a sale or delivery of commodities.

(1) The department shall give notice and provide a reasonable time of
not less than thirty (30) days and not more than sixty (60) days to producers
to file their written verified claims, including any written evidence, with
the department.

(2) The department shall investigate each claim and prepare a staff re-
port and recommendation as to the validity and amount of each claim. The de-
partment shall provide a copy of the staff report and recommendation to the
commodity indemnity fund advisory committee, and make available for review
by the advisory committee any documentation upon which the department re-
lied in preparing the staff report and recommendation. No later than two (2)
weeks following issuance of the staff report and recommendation, the advi-
sory committee shall provide the director with the committee's written com-
ments regarding the staff report, recommendation and payment of claims from
the fund.

(3) Following the receipt of the staff report, recommendation and the
commodity indemnity fund advisory committee's written comments, if any, the
director shall issue a determination regarding the validity and amount of
each claim.
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(4) The director shall notify each claimant, the warehouseman or
dealer, and the advisory committee of the department's determination as to
the validity and amount of each claimant's claim. A claimant or warehouseman
or dealer may request a hearing on the department's determination within
twenty (20) days of receipt of written notification and a hearing shall be
held by the department pursuant to chapter 52, title 67, Idaho Code. Upon
determining the amount and validity of the claim, the director shall pay to
the claimant an amount equal to ninety percent (90%) of the approved claim
from the commodity indemnity fund. Prior to any payment from the fund to a
claimant, the claimant shall be required to subrogate and assign his right
to recover from any other source. The department may then pay up to ninety
percent (90%) of the approved claim to the claimant. The department shall
have a priority claim for that amount. The claimant shall be entitled to
seek recovery of the remaining ten percent (10%) which was not originally
assigned to the department. For the purpose of determining the amount of the
producer's claim, the value of a producer's commodity shall be the lesser
of: (a) the value of the commodity on the date the director declared the
warehouse or dealer to have failed or to have failed to comply with the
provisions of this chapter or rules promulgated thereunder; (b) the contract
price as listed on a valid contract; or (c) the value of the commodity
represented on the contract on the date the contract was signed. The value
shall be determined by a survey of the available market price reports or
markets of similar facilities within the same geographic location as the
failed facility.

(35) The department may inspect and audit a failed warehouseman or
dealer. 1In the event of a shortage, the department shall determine each
producer's pro rata share of available commodities and the deficiency shall
be considered as a claim of the producer. Each type of commodity shall be
treated separately for the purpose of determining shortages.

(46) The director shall not approve or pay any claim made on the com-
modity indemnity fund if the claim is based on losses resulting from the de-
posit, sale or storage of commodities in an unlicensed warehouse or dealer.

(57) The fund shall not be liable for claims filed against a warehouse
or dealer in good standing who has voluntarily relinqui