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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Thursday, January 11, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with the
minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting to order at 1:30 p.m. and welcomed
everyone to the first meeting of the Commerce and Human Resources Committee
(Committee).

INTRODUCTION: Chairman Patrick introduced the new page, Shelby Hale, and asked all committee
members to introduce themselves. All Senators stated their name, the district they
represent, and the town in which they reside. Chairman Patrick asked Committee
Secretary, Linda Kambeitz, to tell the Committee a little about herself. Chairman
Patrick asked page Shelby Hale, to tell the Committee what high school she
attended and give some background. Shelby Hale said she was from Caldwell
and attended Caldwell High School where she is a senior. She is the oldest of two
siblings. She likes to draw and do creative things. She said she was excited to be
here and to be a page. She stated that Senator Rice was her sponsor. Senator
Martin asked her what were her plans for the future. Shelby Hale said she
was selected to attend Hollins College in Virginia and wants to major in Political
Science and possibly become a teacher.

Chairman Patrick introduced the new senator on the Committee Senator Potts.
Senator Potts said he appreciated the welcome he has received in the Senate.
He moved to Idaho 15 years ago to attend school and never left. He has six
children. He has owned two businesses. Currently, he sells recreational vehicles
in Idaho Falls.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to assign the rules.

RULES
REVIEW:

Vice Chairman Guthrie explained there were three types of rules and referred to
a handout sheet from Dennis Stevenson, State Administrative Rules Coordinator,
which defined rules and procedures. Vice Chairman Guthrie referred to the
spreadsheet that each Senator had with their rule assignments and said that
Senators could trade rules if they felt they had more expertise in a particular area.
He said he assigned approximately five rules to each Committee member. He said
the State Legislature annually reviews the rules that State agencies had created to
ensure that they complied with the Legislature's intent. All rules were assigned.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel to Chairman Patrick. Chairman Patrick
reminded the Committee of the Change in Employee Compensation Committee
(CECC) meeting, which was starting at 2:30 p.m.



ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 1:50 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AMENDED AGENDA #1
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Tuesday, January 16, 2018

SUBJECT DESCRIPTION PRESENTER
RS25710 Relating to Idaho Petroleum Clean Water Trust

Fund
Senator Nonini
Representative Randy
Armstrong

DOCKET NO.
24-0101-1701

Rules of the Board of Architectural Examiners Tana Cory, Bureau
Chief, Bureau of
Occupational Licenses

24-0701-1701 Rules of the Idaho State Board of Landscape
Architects

Tana Cory

09-0130-1701 Unemployment Insurance Benefits Administrative
Rules

Michael Johnson,
Unemployment
Insurance
Administrator,
Department of Labor

10-0101-1701 Rules of Procedure Keith Simila, Executive
Director, Board
of Professional
Engineers and Land
Surveyors

10-0102-1701 Rules of Professional Responsibility Keith Simila
10-0104-1701 Rules of Continuing Professional Development Keith Simila
59-0102-1701 PERSI Rules for Eligibility Don Drum, Executive

Director, PERSI
59-0103-1702 PERSI Contribution Rules Don Drum
59-0103-1801 Contribution Rules Don Drum
01-0101-1701 Idaho Accountancy Rules Kent Absec, Executive

Director, ID State
Board of Accountancy

01-0101-1702 Idaho Accountancy Rules Kent Absec
01-0101-1703 Idaho Accountancy Rules Kent Absec
01-0101-1704 Idaho Accountancy Rules Kent Absec

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, January 16, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the Senate Commerce and Human Resources Committee
(Committee) meeting to order at 1:30 p.m.

RS 25710 Relating to Idaho Petroleum Clean Water Trust Fund. Senator Nonini said this
legislation amends the Idaho Petroleum Clean Water Trust Fund, Idaho Code §
41-4904, to revise provisions to allow a broader group of wholesale distributors of
petroleum products to serve as a member of the Board of Trustees (Board). There
is no change in Board members; therefore, there is no fiscal impact.

MOTION: Senator Lakey moved to print RS 25710. Senator Burgoyne seconded the
motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenters for the rules being heard.

DOCKET NO.
24-0101-1701

Rules of the Board of Architectural Examiners. Tana Cory, Bureau Chief,
Bureau of Occupational Licenses (BOL), said the Board of Architectural Examiners
(BAE), operates primarily on fees collected from licensees. It is recommended that
boards maintain a balance equivalent to 100-150 percent of their annual budget.
The BAE's balance exceeds that amount. Accordingly, the rule lowers fees and
leaves more money in the hands of licensees.

There are no changes to the pending fee rule and it is being adopted as originally
proposed. The proposed change to Section 200 reduces the annual license
renewal fee from $75 to $50, the endorsement license fee from $150 to $50, and
sets the temporary license fee at $50. Negotiated rulemaking was not conducted
because the proposed changes to these rules were discussed during noticed,
open meetings of the Board.

MOTION: Senator Martin moved to approve Docket No. 24-0101-1701. Senator Souza
seconded the motion. The motion carried by voice vote.



DOCKET NO.
24-0701-1701

Rules of the Idaho State Board of Landscape Architects. Tana Cory, Bureau
Chief, Bureau of Occupational Licenses (BOL), said the Board of Landscape
Architects (BLA) operates primarily on licensing fees. It is recommended that
boards maintain a cash balance of 100-150 percent of their annual budget. The
cash balance of the BLA exceeds that amount. Accordingly, the BLA wants to
lower its balance and leave more money in the hands of licensees. This rule
will also update the name of the landscape architect accrediting body from the
American Society of Landscape Architects (ASLA) to the more precise Landscape
Architectural Accreditation Board (LAAB).

Ms. Cory reported there are no changes to the pending fee rule and it is being
adopted as originally proposed. Negotiated rulemaking was not conducted because
the proposed changes to these rules were discussed during noticed, open meetings
of the BLA. The proposed change to Section 400 reduces the license application
fee from $100 to $75 and the original license and annual renewal fees from $150
to $125.

DISCUSSION: Chairman Patrick inquired if there was an excess in the account because there
are more landscapers. Ms. Cory said there may be a variety of reasons that more
people are becoming licensed. Most of all, the BLA has not had many complaints,
which causes expenses to go down. Costs are spread out over all of the boards.

MOTION: Senator Souza moved to approve Docket No. 24-0701-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
09-0130-1701

Unemployment Insurance Benefits Administrative Rules. Michael Johnson,
Unemployment Insurance Administrator, Idaho Department of Labor (IDOL), said
the adoption of the pending rule is necessary to clarify the misconception that leads
unemployment insurance claimants to believe that in order to file for unemployment
insurance benefits, they must call a Boise telephone number. Further, the pending
rule provides the DOL greater flexibility in the event the State needs to relocate its
claims processing center for budgetary reasons or due to a natural disaster, such
as fire or flooding.

Mr. Johnson said there are no changes to the pending rule and it is being adopted
as originally proposed. There is no fiscal impact. Negotiated rulemaking was not
conducted because the rule is temporary.

MOTION: Senator Thayn moved to approve Docket No. 09-0130-1701. Senator Souza
seconded the motion. The motion carried by voice vote.

DOCKET NO.
10-0101-1701

Rules of Procedure. Keith Simila, Executive Director, Idaho Board of Professional
Engineers and Land Surveyors (IPELS Board), said the rule change clarifies the
intent of the IPELS Board. The amendments will: 1) add a new provision clarifying
the IPELS Board's website is used for informational and legal purposes; 2) correct
grammar and code citations; and 3) remove the Washington Accord from the list of
unconditionally approved international engineering programs.

Mr. Simila reported there are no changes to the pending rule and it is being
adopted as originally proposed. There is no fiscal impact to the General Fund or the
agency dedicated fund because the amendment displays the intent of the IPELS
Board's website; the website is already developed and used for the purposes
stated. Further, the corrected words and citations are housekeeping in nature.
International applicants for professional engineering licensure may incur costs for
an independent review of their education credential if the IPELS Board is unable to
determine whether the engineering coursework meets the education requirements
stated in the existing rule. Negotiated rulemaking was not conducted.
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DISCUSSION: Senator Burgoyne remarked that it seemed coincidental that Canada and the
United Kingdom (UK) have the highest standards and asked if the language in the
rule was based on these organizations. Mr. Simila said the rationale has to do with
the Washington Accord. The IPELS Board has no familiarity with the requirements
of other countries and the rule change has nothing to do with language or culture.

Senator Lakey asked if the Engineering Accreditation Commission (EAC) or the
Accrediting Board for Engineering and Technology (ABET) is different than the
Canadian or UK accrediting boards. Mr. Simila explained those boards were
similar. Senator Lakey asked for more information on survey licensure and asked
if the wording should be changed for clarification. Mr. Simila agreed the title should
be changed. Mr. Simila clarified the exam is Idaho-specific, but every state has a
different test for land surveyors.

Senator Potts referred to pages 95 and 99 and asked why changes were made.
Mr. Simila stated the experience requirement is four years. The IPELS Board
would like to remove the four-year requirement as a condition to take the exam.
Senator Potts clarified the goal is to expedite the process. Mr. Simila said that
was correct and the IPELS Board wanted to reduce barriers to taking the exam.

MOTION: Senator Souza moved to approve Docket No. 10-0101-1701. Senator Martin
seconded the motion. The motion carried by voice vote.

DOCKET NO.
10-0102-1701

Rules of Professional Responsibility. Keith Simila, Executive Director, Board
of Professional Engineers and Land Surveyors (IPELS Board), said the rule
amendments will clarify the requirement to follow the Qualifications Based Selection
of Idaho Code § 54-1208. The intent is to clarify this statute as it applies to both
consultants and subconsultants.

There are no changes to the pending rule and it is being adopted as originally
proposed. There is no fiscal impact to the General Fund or the agency dedicated
fund because the amendment is a clarification of a process already required by
statute and rule. Negotiated rulemaking was conducted.

DISCUSSION: Senator Lakey remarked this rule deals with a specialized subsection addressing
procurement and request for qualifications. He asked if someone did not fit the
specifications, but needed an engineer as part of their team to bid on a public
building, would this rule move the contractor into that section as a subcontractor
or consultant. Mr. Simila replied this rule only applies to land surveyors and
engineers. Senator Lakey said he would have to look at the code regarding
subconsultants. Mr. Simila said it was not the intent of the IPELS Board to force
this on a contractor, as they do not have jurisdiction. Senator Lakey said the
language and the intent do not match. He said he would like to defer this rule and
visit with Mr. Simila.

Senator Burgoyne asked if the rule references the scope that only applies to land
surveyors or architects. Mr. Simila said the IPELS Board has no jurisdiction over
other areas. Senator Burgoyne asked what Idaho Code § 67-2320 related to and
if there was an application beyond engineers and landscapers. Mr. Simila stated
that the statute imposes a rule on public entities as to how they procure design
services from landscapers or any design professional. Mr. Simila said the law only
applies to a public entity and how they conduct the procurement. This rule states
proposals must be submitted in accordance with the law. Senator Burgoyne stated
that a licensee or certificate holder, in response to solicitations, shall not submit
information that constitutes a bid for services requested either as a consultant or
subconsultant. Mr. Simila said the law defines the entitlement for a license or a
certificate holder. Senator Burgoyne remarked the scope is limited to engineers
and land surveyors.
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Senator Lakey said his concern was adding "subconsultant", which may be a
violation of the law. He suggested this rule be held at the Call of the Chair until he
could meet with Mr. Simila. Chairman Patrick agreed.

DOCKET NO.
10-0104-1701

Rules of Continuing Professional Development. Keith Simila, Executive
Director, Idaho Board of Professional Engineers and Land Surveyors (IPELS
Board), said the rule change clarifies the intent of the IPELS Board. The
amendments repeal a subsection of the rule that exempts engineers and land
surveyors residing in other countries from the requirements of completing continuing
professional development. With the advent of online professional development
offerings, this exemption is no longer needed.

Mr. Simila stated there are no changes to the pending rule and it is being
adopted as originally proposed. There is no fiscal impact to the General Fund
or the agency dedicated fund because the amendment does not increase or
decrease the workload of the agency. The rule change will require more effort for
licensees residing in other countries to obtain the required continuing professional
development offerings of 30 professional development hours every two years.

DISCUSSION: Senator Burgoyne asked if Canadian and UK licensees have a continuing
education requirement in order to maintain their licenses. Mr. Simila said the
requirements in Canada and the UK were similar, but the IPELS Board cannot
require those licensees to furnish a completion certificate. Senator Burgoyne
stated that if licensees in Canada and the UK were required to take courses in their
countries, they would also be required to take courses here to continue to practice
in the State of Idaho. Mr. Simila stated there is a rule that outlines the types of
courses that satisfy the requirement. Codes and standards may be different in
other countries. Documentation would be needed to verify continuing education.
Some may be rejected.

MOTION: Senator Souza moved to approve Docket No. 10-0104-1701. Senator Potts
seconded the motion. The motion carried by voice vote.

DOCKET NO.
59-0102-1701

Public Employee Retirement System of Idaho (PERSI) Rules for Eligibility.
Don Drum, Executive Director, PERSI, said Idaho Code § 59-1302(15), was
amended in the 2017 Legislative Session. The definition of "employer" as applied to
all new employers must be in compliance with the Internal Revenue Service (IRS)
regulations governing governmental retirement plans.

There are no changes to the pending rule and it is being adopted as originally
proposed. There is no fiscal impact.

DISCUSSION: Senator Martin asked if there were any groups participating in PERSI that were
excluded. Mr. Drum said the PERSI Board was careful not to exclude any entities
already in PERSI and that were allowed by the IRS. Vice Chairman Guthrie asked
how many entities would not be allowed to participate. Mr. Drum remarked there
are some who do not meet the requirements. Vice Chairman Guthrie asked if
there was anything that would cause a problem with the IRS. Mr. Drum said that
based on research, the PERSI Board was in compliance with IRS.

MOTION: Senator Martin moved to approve Docket No. 59-0102-1701. Senator Lakey
seconded the motion. The motion carried by voice vote.

DOCKET NO.
59-0103-1702

Public Employee Retirement System of Idaho (PERSI) Contribution Rules.
Don Drum. Executive Director, PERSI, said the PERSI fund has made more
money through investments. The rate increase has been postponed as this was
a temporary rule last year. If this rule would go into effect this year, a 1 percent
rate increase would be implemented. The PERSI Board is asking that this rule
be rescinded.
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MOTION: Senator Burgoyne moved to rescind Docket No. 59-0103-1702. Senator Thayn
seconded the motion. The motion carried by voice vote.

Senator Burgoyne asked for clarification from Mr. Drum. Mr. Drum said that if this
rule was approved, the rate increase would be 1 percent starting in 2018.

DOCKET NO.
59-0103-1801

Public Employee Retirement System of Idaho (PERSI). Don Drum, Executive
Director, PERSI, said the reason for adopting this temporary rule is to delay the
scheduled contribution rate increases to July 1, 2019. He said actuarial valuation
indicates it is appropriate to delay the scheduled increase.

MOTION: Senator Ward-Engelking moved to approve Docket 59-0103-1801. Senator
Potts seconded the motion. The motion carried by voice vote.

DOCKET NO.
01-0101-1701

Idaho Accountancy Rules. Kent Absec, Executive Director, Idaho State
Board of Accountancy (ISBA Board), said the purpose of this rule is to amend
Subsection 004.02 to appropriately date the Statement on Standards for Continuing
Professional Education (CPE) that are incorporated by reference. The year notated
will be changed from 2012 to 2016.

Mr. Absec said continuing professional education is required for Certified Public
Accountants (CPA's) to maintain their professional competence and provide quality
professional services. CPA's are responsible for complying with all applicable
CPE requirements, rules, and regulations of state boards of accountancy, as well
as those of membership associations and other professional organizations. The
Preamble of the New Statement on Standards states the standards are broadly
stated in recognition of the diversity of practice and experience among CPA's. They
establish a framework for development, presentation, measurement, and reporting
of CPE programs to help ensure that CPA's receive the quality learning experience
necessary to satisfy their obligations to serve the public interest.

Mr. Absec explained the newly revised standards will provide two new methods of
delivery in blended learning and nano-learning. Blended learning combines different
types of instructional methods in a learning objective, such as combining self-study
with a group program. Nano-learning is learning done in 10-minute increments
with the licensee awarded learning credits based on a 50-minute hour model.
Further revisions were made to allow CPE increments to be earned in one-fifth,
one-half, or whole credit for all instructional delivery methods - with the exception of
nano-learning. These revisions provide flexibility and consistency and do not cause
CPE sponsors to rework program materials or require existing programs to be
remeasured for CPE credit. Licensees will also have greater flexibility in the types
of learning or delivery methods that better serve their learning skills and needs.

Mr. Absec stated a final major revision also clarifies the documentation of the
element of engagement in a group live program that is acceptable for a licensee
to earn credit. With these standards having endured the vetting process of
stakeholders covering all facets of the CPE community, including but not limited
to CPE program sponsors, state boards of accountancy members, state society
members, and educators, and ultimately being approved by the American Institute
of Certified Public Accountants (AICPA), and the National Association of State
Boards of Accountancy (NASBA) Board of Directors, CPE program developers, and
program sponsors are aware of the standards they will be held to in the area of
CPE. Licensees and the general public will benefit from knowing that guidelines
have been established around a CPA's CPE, which help promote a quality and
effective learning experience. This rule has been published through the Office of
Administrative Rules. The Legislative Services Office has reviewed the proposed
rule and made no objections to the change. The ISBA has received no negative
feedback from stakeholders or the general public and has the support of the Idaho
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Society of CPA's.

There is no fiscal impact. Negotiated rulemaking was not conducted because the
changes are simple in nature and the Statement on Standards are a joint effort from
the NASBA and the AICPA.

Mr. Absec reported the materials being cited are being incorporated by reference
into this rule. He said the Statement on Standards for CPE Programs is published
jointly by the AICPA and the NASBA to provide a framework for the development,
presentation, measurement, and reporting of CPE programs for the accounting
profession. The standards provide specific information to both program sponsors to
help ensure they are providing a rewarding educational experience and to licensees
to aid them in choosing a personal and professional educational development plan
suited to their development. A solid and consistent set of CPE standards will allow
licensees who are licensed in multiple states to be better equipped to adhere to
multiple jurisdiction requirements and give the citizens of Idaho the assurance
that licensed professionals must adhere to standards as it relates to a licensee's
professional development through continuous education.

MOTION: Chairman Patrick moved to approve Docket No. 01-0101-1701. Senator Thayn
seconded the motion.

DISCUSSION: Senator Burgoyne stated that if a rule was incorporated by reference, information
should be submitted in writing. Mr. Absec remarked the rule allows a licensee to
have opportunities they did not have in the past. There is a provision in the rule that
allows for a 10-minute nano-learning class. The nano-learning class provides an
opportunity for a quick delivery on things such as preparing a tax return. Blended
learning is a change in the delivery method for program sponsors who can hold
a conference, assign homework, and give credit for work done outside of the
classroom.

Senator Souza said all are sensitive to potential problems if a summary is not
reviewed. She asked that presenters give the Committee Secretary "incorporation
by reference" information.

VOTE: The motion carried by voice vote.
DOCKET NO.
01-0101-1702

Idaho Accountancy Rules. Kent Absec, Executive Director, Idaho State Board of
Accountancy (ISBA Board), indicated this rule was being amended (Subsection
020.02b and 020.03) to bring it into conformity with a recent statute change of
Idaho Code § 54-219(f). The amended rule will clarify that the ISBA Board is now
permitted to consider a licensee's conviction of or guilty plea to any crime involving
moral turpitude - an element of which is dishonesty or fraud, even where the
licensee or proposed licensee has obtained a withheld judgment or other order or
decree of expungement. The amended rule also clarifies the factors of rehabilitation
the ISBA Board may consider in evaluating a current licensee or candidate for
licensure.

Mr. Absec said here is no fiscal impact. Negotiated rulemaking was not conducted
because the change is being made to bring the rule into compliance with a statute
change made during the 2017 Legislative Session.

DISCUSSION: Senator Burgoyne said he had his intern review the rules. On page 10 there
was a typographical error in "c." The sentence should say "The entry or" and not
"The entry of."

MOTION: Senator Burgoyne moved to approve Docket No. 01-0101-1702. Senator Thayn
seconded the motion. The motion carried by voice vote.
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DOCKET NO.
01-0101-1703

Idaho Accountancy Rules. Kent Absec, Executive Director, Idaho State Board
of Accountancy (ISBA Board), indicated this rule was being amended, Paragraph
506.01.b to provide clarity to a licensee as to information they will need on
documentation to support credit hours they are reporting for their Continuous
Professional Education (CPE). This amendment to the rule will also reflect the
language and requirements of standards set by the National Association of State
Boards (NASBA) and the American Institute of Certified Public Accountants
(AICPA); these standards are used by most state boards in the regulation of CPE.

There are no changes to the pending rule and it is being adopted as originally
proposed. There is no fiscal impact.

DISCUSSION: Senator Lakey said he had a question on the last item added Subparagraph
506.01.b.viii, which seemed to add ambiguity rather than clarity. He asked for
clarification. Mr. Absec said the ISBA Board does not accept continuous education
from NASBA-approved providers or that of societies, such as the Idaho Society
of CPA's. The ISBA Board allows firms and other organizations, such as the
State Controller's Office, ISBA leeway to ask a licensee if they can provide other
documentation that supports participation within the timeframe; if able to do so, the
ISBA Board would grant credit for the courses. The change is primarily for those
organizations that are not within the NASBA registry or Idaho Society of CPA's.

MOTION: Chairman Patrick moved to approve Docket No. 01-0101-1703. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
01-0101-1704

Idaho Accountancy Rules. Kent Absec, Executive Director, Idaho State Board
of Accountancy (ISBA Board), indicated this rule was being amended Subsection
602.01), Peer Review Program Participation, to bring it in conformity with a recent
statute change of Idaho Code § 54-206(3), the definition of "attest." The amended
rule will provide consistency between the Accountancy Act and relevant rules.
The rule will now clearly define for a licensee which services are considered peer
reviewable, and therefore, require a firm who performs these services to participate
in a peer review program.

There are no changes to the pending rule and it is being adopted as originally
proposed. There is no fiscal impact.

MOTION: Senator Potts moved to approve Docket No. 01-0101-1704. Senator Souza
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairman Patrick.

ADJOURNMENT: There being no further business, Chairman Patrick adjourned the meeting at 2:53
p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AGENDA
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Thursday, January 18, 2018

SUBJECT DESCRIPTION PRESENTER
RS25802 Relating to Joint Public Agency Self-Funded

Health Care Plans
Senator Kelly Anthon,
Representative Randy
Armstrong

MINUTES
APPROVAL

Minutes of January 11, 2018 Vice Chairman Guthrie

DOCKET NO.
07-0106-1701

Rules Governing Use of National Electrical Code Warren Wing, Division
of Building Safety

07-0301-1701 Rules of Building Safety Arlen Smith, Building
Codes Manager,
Division of Building
Safety

07-0311-1701 Rules Governing Manufactured/Mobile Home
Industry

Patrick Grace,
Regional Manager,
Division of Building
Safety

07-0312-1701 Rules Governing Manufactured or Mobile Home
Installations

Patrick Grace

07-1001-1701 Rules Governing the Damage Prevention Board Patrick Grace
07-0401-1701 Rules Governing Safety Inspections - General Gary Barnes,

Industrial Safety
Program Manager,
Division of Building
Safety

07-0402-1701 Safety Rules for Elevators, Escalators, and
Moving Walks

Gary Barnes

07-0901-1701 Safety and Health Rules for Places of Public
Employment

Gary Barnes

07-0817-1701 Idaho Minimum Safety Standards and Practices
for Logging - Cable-Assisted Logging Systems

Larry Jeffries, Deputy
Administrator, Div. of
Bldg. Safety

12-0110-1701 Rules Pursuant to the Idaho Residential Mortgage
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Thursday, January 18, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the Senate Commerce and Human Resources Committee
(Committee) to order at 1:30 p.m.

RS 25802 Relating to Joint Public Agency Self-Funded Health Care Plans. Senator
Anthon said this legislation amends Idaho Code Title 41, Chapter 41 relating to
Joint Public Agency Self-Funded Health Care Plans. The purpose of this bill is to
allow the Director of the Department of Insurance to waive the requirement for a
joint public agency self-funded health benefits plan to purchase aggregate stop-loss
insurance when certain conditions are met.

Senator Anthon said this bill will have no fiscal impact on the General Fund. He
advised that Joint Public Agency Self-Funded Health Care Plans are funded by
their member agencies using local tax dollars.

DISCUSSION: Senator Potts asked if the stop-loss insurance was on the person or the claim.
Senator Anthon said this does not deal with individual stop-loss. This is the
aggregate on top, above and beyond stop-loss claims. Senator Potts asked if
stop-loss insurance could be purchased per person. Senator Anthon said the
stop-loss is per person.

Senator Lakey disclosed for the record, under Senate Rule 39(H), that he
represents a joint self-funded agency. He said he was supportive of printing this
Routing Slip (RS). He was concerned that the RS did not provide any basis for
including language from Chapter 40 in Chapter 41. Senator Anthon agreed the
same concern is on the mind of the Idaho Intergovernmental Authority (III-A). That
agency is looking at these regulations so that an environment of less government
involvement is created. He remarked he was open to any recommendations.

MOTION: Senator Burgoyne moved to print RS 25802. Senator Ward-Engelking seconded
the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Guthrie moved to approve the minutes of January 11, 2018. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenters for the rules being heard.



DOCKET NO.
07-0106-1701

Rules Governing Use of the National Electrical Code. Warren Wing, Electrical
Program Manager, Division of Building Safety (DBS), referred to page 19 in the
Pending Rules Book, and said the 2016 Idaho Legislature passed House Bill (H)
643, which established Idaho Code § 54-1001A, that directs the DBS to promulgate
rules governing the use, inspection and safety of submersible well pumps in Idaho's
lakes, rivers, ponds, and streams. This rulemaking amends the electrical code
relating to installation and safety requirements of non-listed submersible well pumps
in Idaho's waters where authorized swimming and marine activities take place. Mr.
Wing said the DBS conducted negotiated rulemaking with the pump and electrical
industry in order to develop these amendments. Pursuant to the negotiated rule
notice, which published in the May 2016 Administrative Bulletin under Docket No.
07-0106-1601, meetings occurred in 2016, which included informal collaborative
meetings with industry, and these rule changes were again discussed in the 2017
Electrical Board meetings.

Mr. Wing noted this rulemaking would amend the 2017 National Electric Code
(NEC) to add a new section permitting the installation of disconnects grouped
in one- and two-family dwelling units where multiple feeders enter the building.
Additionally, the rulemaking provides exceptions to several articles of the NEC
which address the installation of submersible well pumps in swimming and marine
areas, and the electrical equipment used in these installations.

Mr. Wing stated there is no fiscal impact on the State General Fund. Negotiated
rulemaking was conducted. Mr. Wing gave a brief synopsis of why the materials
cited are being incorporated by reference into this rule.

MOTION: Chairman Patrick moved to approve Docket No. 07-0106-1701. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0301-1701

Rules of Building Safety. Arlen Smith, Building Codes Manager, Division of
Building Safety (DBS), reported there are no changes to the pending rule and
it is being adopted as originally proposed. He said that the 2012 International
Residential Code (IRC) is currently utilized by building jurisdictions throughout the
State; however, it does not provide adequate guidance related to the construction of
"Tiny Homes." The construction of "Tiny Homes" in Idaho has increased significantly
in the past several years and there is a need to establish specific residential code
provisions to properly address some of the unique characteristics of "Tiny Homes."

Mr. Smith remarked the Idaho Building Code (IDBC) Board has approved one
amendment to the 2015 edition of the International Building Code (IBC) and one
amendment to the 2012 edition of the IRC to be known as the Idaho Residential
Code (IDRC). These are the only proposed changes to the rules of the DBS. Mr.
Smith said that pursuant to Idaho Code § 67-5229(2)(a) the materials cited were
incorporated by reference into this rule. The "Tiny Home" provisions contained
in this rulemaking would be added as an appendix to the IRC, and may be
adopted by building code jurisdictions to address the installation of such homes.
Additionally, because of increases to allowable design stresses in the 2012 IBC,
masonry allowable stress design (ASD) lap lengths could exceed strength design
laps. Placing a limit on the required lap length corrects this problem and provides
consistency between masonry design methods.

Mr. Smith noted this rulemaking adds several provisions to the IRC in the form
of a new appendix addressing certain aspects of "Tiny Homes." These include
key definitions, as well as provisions related to ceiling height, lofts, stairways and
ladders, and escape and rescue roof access windows. Mr. Smith pointed out a
typographical error on page 35(e), the wording should say "lap splices" and not
"plices." He said cities and counties can adopt more guidelines into their codes.
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Typical "Tiny Homes" are built with lofts for sleeping. A roof window has to be
provided for escape in case of a fire. According to code, there must be an escape in
the room where a person is sleeping. This rulemaking will also add an amendment
that will place a limit on the required length of reinforcement lap splices for ASD
of masonry. It will make the allowable stress maximum lap length equivalent to
the current strength design maximum lap length. Negotiated rulemaking was
conducted.

DISCUSSION: Senator Burgoyne asked for clarification of the "Tiny House" provisions. He stated
that under Idaho Code, these provisions cannot be mandatory or cannot be more
restrictive than any amendments to the code. He then referred to pages 37-39 and
queried if the rules were more restrictive. Mr. Smith replied that in some cases
the rules may be and in some cases not and it depends on the official. Senator
Burgoyne asked if the statute should be recited to help officials dealing with the
rule. Mr. Smith said counties can adopt stricter laws for their county or city.

Senator Lakey asked if the builders of "Tiny Homes" were involved in negotiated
rulemaking. Mr. Smith said builders were involved and "Tiny Homes" were
brought to the attention of the DBS by an advocate for "Tiny Homes." He stated
the appendix chapter will exist in the 2018 IDRC. A discussion ensued between
Senator Lakey and Mr. Smith about headroom in a loft or sleeping quarters.

Senator Potts remarked that what he was hearing is that counties and cities have
a choice. Mr. Smith said the ordinance has to be printed, but can also be put in a
link on the web.

Senator Souza mentioned that the IRC is going to adopt these rules into code
soon and was not Idaho Code more restrictive than the IRC. Mr. Smith said the
effect of this appendix chapter depends on how the building official interprets and
applies the building code. Under some interpretations and applications of the code,
the appendix chapter will actually impose more requirements on the construction
of these small homes. Many see the appendix chapter as providing relief from
some requirements.
Chairman Patrick remarked that the IRC was not liked by many. He said he visited
a subdivision of "Tiny Homes" in Kansas put into place for homeless vets. Mr.
Smith said that the impediments to "Tiny Homes" are there but the building code
is not competitive to their construction.
Senator Burgoyne remarked that Idaho cannot be more restrictive than the IRC.
He asked what the 2012 code said and if Idaho was more restrictive. Mr. Smith
said the same regulations apply to any other home that is being built. There are
minimum sizes, dimensions, and plumbing code requirements. A 150-square foot
home can be built that still complies with code. The only problem with "Tiny Homes"
is head room height, which is 7 feet. Mr. Smith said a stairway or a ladder could
be implemented instead of a rescue escape roof window. However, the building
code states that stairs are required for all habitable spaces. A loft cannot be treated
as a habitable space and currently there is no requirement for a ladder. Senator
Burgoyne asked if this docket was adopted, but the rescue escape roof window
and the loft access were rejected, would that cause an issue? Mr. Smith said that
would be a problem because these were two of the issues that those who brought
this rule forward thought were important.
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TESTIMONY: Jason Blaze, City of Boise, testified he was approached by the "Tiny Homes"
organization. He said these rules are exceptions and make it easier to build a "Tiny
Home." Under current code, this kind of house would not be approved. However,
the amendments were a good idea. Senator Martin asked if there was anything
unsafe about these houses. Mr. Blaze said that adding an extra skylight window
was a good escape route. All "Tiny Homes" must meet the standard building code.
Senator Lakey remarked he wanted to approve the docket because he liked the
idea there were options.

MOTION: Senator Lakey moved to approve Docket No. 07-0301-1701. Senator Martin
seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0311-1701

Rules Governing Manufactured/Mobile Home Industry. Patrick Grace,
Regional Manager, Division of Building Safety (DBS), reported the name of the
Manufactured Housing Board (MHB) was statutorily changed to the Factory
Built Structures Board (FBSB) in 2016. Additionally, individuals licensed in the
Manufactured Housing (MH) industry as installers, and retailers who are installers,
are required to perform continuing education in order to renew their licenses. The
DBS and FBSB desire to establish the amount of continuing education credits
in an amount consistent with the federal licensing requirements, which is eight
hours of continuing education during the three-year period prior to licensure
renewal. Mr. Grace reported this new requirement reflects a more practical and
valuable schedule for licensees to acquire necessary education. The rulemaking
also modifies the requirement that installers of manufactured homes, or retailers
who are also installers, complete eight hours of continuing education during the
three-year period prior to licensure renewal in lieu of 12 hours of education that is
currently in the rules. Mr. Grace said there was no fiscal impact and negotiated
rulemaking was conducted.

MOTION: Senator Burgoyne moved to approve Docket No. 07-0311-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0312-1701

Rules Governing Manufactured/Mobile Home Industry. Patrick Grace,
Regional Manager, Division of Building Safety (DBS), reported that pursuant to
Idaho Code § 44-2201, all used mobile and manufactured homes shall be installed
in accordance with the Idaho Manufactured Home Installation Standard (Standard),
as provided by rule. The Standard has not been updated since 2004. Through the
negotiated rulemaking process the DBS and DBS Board have established a newer
and updated edition of the Standard reflecting installation requirements and safety
considerations currently applicable to the industry. Additionally, the DBS is seeking
to modify the training requirements for manufactured home installation inspectors to
reflect the Standard and adopts the 2018 edition for application to the installation of
used manufactured homes in the State. The rulemaking also modifies the annual
training requirements for inspectors of manufactured home installations from an
annual four-hour training requirement to eight hours of training every three years.
Mr. Grace said there is no fiscal impact. Negotiated rulemaking was conducted.

DISCUSSION: Senator Burgoyne asked if there was a link to the Standards for January 2018. Mr.
Grace said the link was publicly available on the website. Senator Burgoyne asked
Mr. Grace to explain the differences from the 2004 to the 2018 editions. Mr. Grace
indicated the DBS began with 2004 to address the updates. He mentioned the
fiscal impact was a positive one for installers because of the updates in technology.
Senator Burgoyne stated that when rules are incorporated by reference, the
Committee needs to have a summary of the changes. Senator Lakey agreed with
Senator Burgoyne and said he was interested in moving the hearing for the rule to
another date and asked for a written summary when Mr. Grace came back.

TESTIMONY: Teri Ottens, representing the Idaho Housing Alliance, outlined the four major
changes incorporated by reference. She mentioned that duplication was removed.
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Senator Lakey thanked Ms. Ottens for the summary, but stated he wanted a
written summary of the rules incorporated by reference.

MOTION: Senator Lakey moved to hold, at the Call of the Chair, Docket No. 07-0312-1701
until a written summary was completed. Senator Burgoyne seconded the motion.

Senator Potts asked if this Committee was setting an expectation and a standard
when other committees have not. Vice Chairman Guthrie explained the Committee
was moving towards an environment where information was needed. Each rule is
different and may have a different application. Senator Souza remarked that she
wanted to see a summary of reference by incorporation.

The motion carried by voice vote.
DOCKET NO.
07-1001-1701

Rules Governing the Damage Prevention Board. Patrick Grace, Regional
Manager, Division of Building Safety (DBS), said the program is relatively new
and these rules were heavily negotiated. He reported it is expected there will be
a positive impact on the Damage Prevention Board (DPB) dedicated fund as
civil penalties are collected; however, that may be offset by a negative impact to
the DBS as a result of the need to perform investigative activities in response to
complaints received. Civil penalties will only adversely affect those stakeholders
who do not comply with legal requirements. Mr. Grace noted a positive and
necessary economic result will be the reduction of underground facility damages
throughout the State of Idaho, as well as reinforcement of public safety through
the protection of life and property. The fiscal impact to the various stakeholders
providing such assurance may be significant on additional staffing and supporting
resources to effectively reduce damage to underground facilities. Such expenses
to facilities owners are expected to be offset by the reduction of actual damages
when the Damage Prevention Program begins to operate effectively. These rules
were temporary in 2017.

DISCUSSION: Senator Burgoyne referred to the civil penalties language and asked if someone
committed all 11 violations in one day would the fine be $5,000 or $50,000. Mr.
Grace said that for each day the violation occurs, there would be a fine. The level
of a $50,000 fine would not be imposed in this instance. Senator Burgoyne asked
if it was a matter of DPB discretion if 11 violations were committed in one day. Mr.
Grace commented a higher penalty could be imposed for multiple violations.

MOTION: Senator Ward-Engelking moved to approve Docket No. 07-1001-1701. Senator
Thayn seconded the motion. The motion carried by voice vote.
Brad Hunt, Office of Administrative Rules, Department of Administration, remarked
that incorporation by reference was a synopsis of the rule submitted by the various
agencies which outlines the difference between what is currently enforceable and
what is being proposed. The incorporation by reference is provided with a synopsis
with the legislative proposal analysis. This is only on the electronic version of the
rules.
Vice Chairman Guthrie asked Mr. Barnes if he would yield his time to Mr. Jeffres,
who had a flight to catch.

DOCKET NO.
07-0817-1701

Idaho Minimum Safety Standards and Practices for Logging - Cable-Assisted
Logging Systems. Larry Jeffres, Deputy Administrator, Division of Building Safety
(DBS), referred to a letter of support from the Associated Logging Contractors of
Idaho (Attachment 1). He said the Associated Logging Contractors, in collaboration
with major forest land owners, requested the implementation of these rules for the
primary purpose of ensuring the safety of those involved in logging operations.

MOTION: Senator Souza moved to approve Docket No. 07-0817-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.
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DOCKET NO.
07-0401-1701

Rules Governing Safety Inspections - General. Gary Barnes, Industrial Safety
Program Manager, Division of Building Safety (DBS), remarked the rules were
updated to conform with codes. He said that many of the statutory references, as
well as certain provisions related to other programs and authorities in the current
rules are very outdated, and do not apply. Additionally, statutory authority to
administer the Safety Program for State facilities was transferred solely to the
DBS in 2015. Accordingly, other applicable rules related to the inspections which
were previously administered by the Idaho Industrial Commission (IIC), have been
updated. The rule also eliminates unnecessary references to programs that are
no longer administered through the DBS Safety Program such as elevators and
boilers. Mr. Barnes reported the rulemaking updates certain requirements for
public employers to ensure a safe workplace, as well as the annual inspection
process the DBS currently engages in when inspecting State facilities.

DISCUSSION: Senator Lakey asked for a written summary indicating what is being adopted. Mr.
Barnes pointed out the rule was 21 years old and there were many references to
uniform codes which were obsolete in the year 2000.

Senator Souza suggested that since Mr. Barnes had two more rules to present
and the Committee was out of time, she asked if all three rules could be held and
presented at a another meeting. She asked that a summary of any changes be
provided. Vice Chairman Guthrie and Chairman Patrick agreed.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairman Patrick.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:57 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, January 23, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human Resources
Committee (Committee) to order at 1:32 p.m.

PRESENTATION: Your Health Idaho. Patrick Kelly, Director, Your Health Idaho (YHI), presented
the 2017 Annual Report: Navigating Change. A copy of the report can be found
on the YHI website. Mr. Kelly thanked the Committee for their support. He stated
that YHI has worked to fulfill its mission to maintain maximum control of Idaho's
insurance marketplace at minimal cost to Idahoans. He gave an overview of
2017 accomplishments. Some of the key accomplishments were: 1) saving $22
million for Idahoans from an assessment fee which is lower than that of the federal
marketplace; 2) improved response time at call center and via emails; 3) successful
implementation of technology improvements for both compliance and customer
satisfaction; 4) provided more choices to Idahoans on the Exchange - with 225
plans available in 2017; and 5) training and certification of over 900 agents, brokers,
and enrollment counselors to serve Idahoans at no cost to them.

Mr. Kelly noted that the year started with record enrollments. In 2017, 86 percent of
Idahoans who enrolled via YHI received a tax credit and 71 percent selected a silver
plan. Overall, the financial position of YHI remains robust. YHI invested the least
amount of establishment funds of all fully functioning, state-based marketplaces.
Operational expenses are the lowest in the country. YHI enrollment ranks in the top
three of all states, based on per capita enrollment.

Mr. Kelly reported that immediately following the end of open enrollment, YHI
began preparations for the next enrollment period by reviewing successes and
opportunities for improvement; YHI held a summit with partners at the Departments
of Insurance (DOI) and Health and Welfare (DHW), as well as carriers, and agents.
He said new federal documentation requirements were implemented for "special
enrollments," which were precipitated by a major life event, such as the birth of a
child. Because of these controls, almost 4,000 invalid enrollments were prevented.
Further, while the year was spent improving the customer experience, seasonal
help was recruited earlier, skills training was enhanced, and additional hours of
customer support were offered during the 2018 enrollment period.

Mr. Kelly indicated that YHI met with media throughout the State to discuss the
shortened enrollment period and the ability to visit the website early to comparison
shop. He also shared the unique possibility of no-cost premiums for some
Idahoans. The $0 premium bronze plans resulted from a lack of federal funding for
Cost Sharing Reductions (CSR's); this lack of funding led to increased premiums



for silver plans and, therefore, increased tax credits. Some Idahoans experienced
the most affordable premiums since the inception of YHI.
Mr. Kelly outlined the results of planning and preparation. He reported: 1) YHI
had near record enrollments for 2018; 2) while the number of inquiries during
open enrollment significantly increased, the time to resolve issues decreased; 3)
web traffic saw dramatic improvement, indicating greater ease of use; 4) agents,
customers, and partners remarked this was the best consumer experience to date.

Mr. Kelly said Idaho has maintained its stability and control of the State's health
insurance marketplace. He remarked that the issue of funding Cost-Share
Reductions was a significant one for Idaho. Thanks to partnerships and planning,
carriers and consumers were prepared when the funding of CSR's was eliminated
for 2018. YHI, the DOI, and DHW are all working together to prepare for any system
or process changes that would be needed should the funding be reinstated.

Mr. Kelly stated that upcoming policy changes in 2019 include changes to the
individual mandate. This change may not have a significant impact on Idaho.
Research shows that most customers see value in having insurance coverage and
approximately 5 to 7 percent of customers would be impacted.

DISCUSSION: Senator Martin and Mr. Kelly discussed the $22 million in savings from the
assessment fee. Vice Chairman Guthrie remarked that he heard rates were
increasing and customers were going to markets outside of the Idaho Exchange.
Mr. Kelly said that as tax credits increase alongside rates. Consumers received a
subsidy and the changes in rates have been marginal in the past.

Senator Thayn inquired as to: 1) the average tax credit; 2) the total amount
granted; and 3) the size of deductibles for different plans. Mr. Kelly said the
average tax credit was $287 per month. For those receiving a tax credit, the
amount increased to $355 per month. The total amount of tax credit was $304
million. Senator Thayn said he was concerned about access to primary care. Mr.
Kelly said he would follow up with that information. Senator Souza stated that 85
percent of people on the Idaho Exchange had some sort of subsidy; she inquired as
to the increase in premiums for those who do not receive the subsidy. Mr. Kelly
said the average increase was 27 percent for 2018. Senator Burgoyne queried
what was driving the 27 percent increase. Mr. Kelly said the DOI had regulatory
authority over rate review and authorization. In 2018, the reduction in subsidy was
20 percent at the federal level. Due to lack of federal funding, 71 percent of YHI
customers chose a silver plan.

Chairman Patrick thanked Mr. Kelly for his report.
RS 25657 Distribution of Local Tourism Grants. Bobbi-Jo Meuleman, Director,

Department of Commerce (DOC), said the travel and tourism industry was Idaho's
third-largest industry. Idaho tourism marketing and promotion activities were funded
by a 2 percent travel and convention tax paid by travelers and collected by hotel,
motel, private campgrounds, vacation rental, and bed and breakfast owners.
Revenues deposited in the travel and convention fund are split according to Idaho
Code: 45 percent for local tourism grants, 45 percent for statewide tourism efforts,
and 10 percent for State administrative costs. Local tourism grants are distributed
to regions based on the total dollars collected by each region through the 2 percent
lodging tax. The Idaho Travel Council (ITC) is an eight-member council appointed
by the Governor. The ITC is charged with overseeing the distribution of local
tourism grants to the seven planning regions throughout the State. Each region
uses these dollars to market its region to business and leisure travelers throughout
the country and, in some cases, to a worldwide audience. Key stakeholders in
Camas County, currently in Region 7 (Blaine, Camas, Lemhi, Custer, and Butte
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counties), have requested to be grouped with Region 4 (Cassia, Gooding, Jerome,
Lincoln, Minidoka and Twin Falls counties), as they believe this will result in
better regional alignment of the county's limited tourism marketing dollars. Ms.
Meuleman said this legislation would not impact the General Fund. If approved,
this change would shift approximately $4,000 annually from Region 7 to Region 4
as part of the ITC grant program.

DISCUSSION: Senator Souza asked if this change left any County in the region. Ms. Meuleman
affirmed and said Blaine, Lemhi, Custer and Butte counties would remain.

MOTION: Senator Martin moved to send RS 25657 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenters for the rules review.

DOCKET NO.
15-0401-1701

Rules of the Idaho Division of Human Resources (DHR) and Idaho Personnel
Commission. Shelli Boggie, Senior Human Resources Specialist, DHR,
addressed the proposed changes to this rule. She said references to "provisional
appointment," was deleted since the term had not been used since 2004 and was
used only seven times from 1990-2004; the reference to a specific company was
deleted, Hay Management Consultants; the reference to coordination of recruitment
with the Director of the Idaho Department of Labor (IDOL) was deleted, as it was
redundant and the applicant tracking system at the IDOL was being returned to the
DHR; and approval for closure of State offices or State facilities, due to weather or
other disruptions was to be amended.

Ms. Boggie said the DHR participated in negotiated rulemaking in to gather input
from State agencies and interested parties to craft the proposed rule changes. Six
written comments were received from State agencies. There is no fiscal impact
as a result of this rulemaking.

MOTION: Chairman Patrick moved to approve Docket No. 15-0401-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
17-0210-1701

Administrative Rules of the Industrial Commission Under the Workers'
Compensation Law - Security for Compensation - Insurance Carriers. Patti
Vaughn, Benefits Administration Manager, Idaho Industrial Commission (IIC), gave
a brief overview of the history of this rule. She said a frequent finding of periodic
audits of insurance carriers and third-party claims administrators was that a delay
in adjusting decisions; these frequent delays prompted a series of discussions
regarding the proper interpretations of the statutory requirements. Ms. Vaughn
said delayed decision-making on a workers' compensation claim can lead to undue
economic hardship on a worker injured on the job. Oftentimes, the only remedy
available to an injured worker is to initiate litigation on the claim.

Ms. Vaughn indicated that Idaho Code § 72-304 authorized the IIC to make rules,
as necessary, to ensure the prompt payment of claims. After many meetings
involving all stakeholders to discuss how regulations governing sureties might
be amended to clarify the IIC's audit procedures, the IIC's Advisory Committee
unanimously supported the rule changes.

Ms. Vaughn stated for purposes of compliance audits, the claims administrators
would be allowed 30 days from the date they received knowledge of the injury to
determine compensability of the claim. If, however, the employer failed to give
timely notice of the injury to the claims administrator, income benefits must be
issued within 28 days of the date of disability, as required by Idaho Code § 72-402.
Further, this change accommodates the concerns of claims administrators who
felt they were penalized during audits for the actions of employers who failed to
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timely report injuries within ten days, per Idaho Code § 72-602. This represents
a compromise by offering the claims administrator adequate time to determine
compensability of the claim while also allowing the IIC to fulfill its duty to enforce the
requirement of Idaho Code § 72-402.

Ms. Vaughn said that when an employer fails to give timely notice of the injury,
payment may be due to the injured worker before a full investigation can be
completed. An injured worker need not suffer the consequences of the delayed
action by the employer. If the claim is ultimately denied, income benefits may be
stopped immediately.

DISCUSSION: Senator Burgoyne asked for clarification of new language in Paragraph 051.09.a
regarding claim servicing. Ms. Vaughn explained this came out of the audit
process. It was found that benefits were not paid within 28 days of the date of
disability and claims administrators felt unfairly penalized because an employer
may have informed them of the claim well after the incident. The audit would
evaluate the insurance company for purposes of adjusting the claim. The insurance
company has 30 days from when they received knowledge of the incident to
determine compensability. It is possible that 20 or 30 days may have already
passed. The injured worker, per statute, is still entitled to payment within 28 days.

Senator Lakey stated he is used to usingmore objective terminology such as "30
days from submission of claim" rather than what is mentioned in Subsection .09,
Paragraph a. He stated that the proposed method of determinations is a harder
date to define and asked for some background. Ms. Vaughn said an injured worker
may have given notice to the employer and the employer has the duty to relay the
information to the claims administrator in order determine compensability. During
audits, the IIC evaluated when payments were started back to the date of injury. If
the employer did not inform the claims administrator, the employer felt they were
being unfairly penalized.

Vice Chairman Guthrie questioned Subsection 9d, regarding payment of the first
Permanent Partial Disability (PPD). He asked whether the relevant factor was when
the check was issued or when the check was received. Ms. Vaughn said the date
was 14 days after receipt of the medical report. The 14-day period began when the
check was issued.

Senator Burgoyne remarked that part of the problem was the employer received
the notice, the surety company did not learn of it within a reasonable period of time.
He asked why the surety company would not be bound by notice to the employer.
Ms. Vaughn stated the statute addresses the surety company. The employer may
hesitate to file a claim, as it may not be a workers' compensation claim. Senator
Burgoyne said he could support the rule, but he asked whether the rule went
beyond the statute. Ms. Vaughn said the IIC has authority over employers, but
must prove the employer willfully neglected to file a report.

Tom Limbaugh, IIC Chairman, clarified that the employer and surety company
were one in the same. The surety company was bound by Idaho Code § 72-402
to pay loss of wages or income benefits within 28 days of the date of disability. If
an employer did not submit a claim in a timely way, it would constitute a violation
of statute. The surety company was bound to make the first payment of loss of
income, if the claim had not been denied, within the 28-day period. He emphasized
the rule changes were for auditing purposes only.

MOTION: Chairman Patrick moved to approve Docket No. 17-0210-1701. Senator
Burgoyne seconded the motion. The motion carried by voice vote.
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DOCKET NO.
17-0211-1701

Administrative Rules of the Industrial Commission Under the Workers'
Compensation Law - Security for Compensation - Self-Insured Employers.
Patti Vaughn, Benefits Administration Manager, Idaho Industrial Commission
(IIC), stated this rule mirrors the rules set forth in Docket No. 17-0210-1701, but
substitutes self-insured employers for insurance carriers. These rules are intended
to be approved or denied in tandem with Docket No. 17-0210-1701, so self-insured
employers are not held to a different standard than insurance carriers.

MOTION: Senator Martin moved to approve Docket No. 17-0211-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0401-1701

Rules Governing Safety Inspections - General. Gary Barnes, Industrial Safety
Program Manager, Division of Building Safety (DBS), explained that many of
the statutory references, as well as certain provisions related to other programs
and authorities in the current rules were outdated, and inapplicable. Additionally,
statutory authority to administer the safety program for State facilities was
transferred solely to the DBS in 2015. Accordingly, other applicable rules related
to the inspections, which were previously administered by the Idaho Industrial
Commission (IIC), have been updated. Mr. Barnes commented this rule amended
outdated statutory provisions, and updated the adopted safety standards applicable
to the safety inspections conducted by DBS on state-owned buildings and those
owned by local governments. Unnecessary references to programs that are no
longer administered through the DBS safety program, such as elevators and boilers
were eliminated. Certain requirements for public employers were updated to ensure
a safe workplace, as well as the annual inspection process the DBS currently
engages in when inspecting State facilities. Negotiated rulemaking was conducted.

DISCUSSION: Senator Martin remarked that every public employer must be free from hazards
and this type of standard is not attainable. Vice Chairman Guthrie asked for
a definition of "recognized hazards." Mr. Barnes stated the hazards were within
another docket, but there was no definition. Senator Martin asked if there were
"recognized standards." Mr. Barnes said there are situations that are known to be
hazardous and some have a certain degree of hazard.

Senator Lakey referred to Subsection 012.01 and said the standard broadly
required that the workplace be free from recognized hazards and that seemed
inconsistent with the Subsection .012.03 which required every public employer to
post signs for existing hazards. Mr. Barnes explained that some public employers
have known hazards and signs should be posted; not all hazards can be mitigated.
Senator Lakey noted there were hazards that public employers dealt with and signs
should be properly posted. He questioned Subsection .01 of the rule which says the
public employer shall furnish a place of employment free from "recognized hazards."
He said that Section 12.03 that states hazards require signage conflicts with the
section that says the place of employment must be "free from hazards." Mr. Barnes
explained the DBS wanted the public employer to pursue a hazard-free workplace
and hoped the area would be "free from hazards." Senator Lakey commented the
language did not provide flexibility. He suggested the language could be broader
when the Occupational Safety and Health Administration (OSHA) is mentioned in
Subsection .011.02. He remarked the most current editions of the Life Safety Code
did not have a date. Mr. Barnes commented the DBS was not attempting to adopt
these codes, but was only using the OSHA codes as a reference standard. The
DBS program was voluntary, an employer could choose to disregard the DBS
documents and continue their present practice. The DBS was attempting to provide
the most current documents to inspectors so if there was confusion only addressed
in the National Fire Protection Agency (NFPA) or the American National Standards
Institute (ANSI), they could look to new processes and procedures. Senator Lakey
stated he was concerned and would prefer a specific date for those additions.
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Senator Burgoyne referred to the fact that Section .006 is entitled Incorporation by
Reference, and wondered why the codes cited in Subsection 11.02 were reference
standards and why were they relevant. Mr. Barnes replied that the standards were
only being used where OSHA standards were silent on a particular situation. Mr.
Barnes said it was not the intent of the DBS to make these primary codes. OSHA
standards were addressing workplace situations and were not necessary for place
of public employment. Senator Burgoyne stated it appeared the codes were being
adopted by reference in instances where it was necessary to find a standard and
OSHA did not provide it. He queried if the codes would be applicable if OSHA did
not provide the standard. Mr. Barnes stated the basic requirements in Section 012
were those used by the DBS. Vice Chairman Guthrie pointed out that the word
"shall" was causing an issue.

Senator Souza asked if the Committee rejected Subsection .012.02, if that would
be problematic. Mr. Barnes stated the rejection would certainly create problems for
the DBS as they would still have to refer to the basic requirements.

Senator Lakey noted that if the guidelines were not mandatory, words like "shall"
would be incongruent. He asked why the standards were stated as mandatory
and not as guidelines. Mr. Barnes replied the employer should provide a safe
workplace. He said that if there were no standards at all, the DBS might provide
inaccurate assurances of safety change during inspection.
Senator Burgoyne referred to Subsection 012.01. and noted that "recognized
standards" as a definition and "recognized hazards" are those addressed by codes
adopted by the State. Not all of the codes may have been adopted at this point.
He referred to Subsection 012.03 and asked if "injury hazard" intended to be a
"recognized hazard" or were "injury hazards" something different. Mr. Barnes
explained that "injury hazards" were meant to be in the rule and gave the example
of a table saw as an injury hazard. Senator Burgoyne remarked that employers
could be sued and encouraged the DBS to look at OSHA standards that outline
what is required of an employer.

TESTIMONY: Patrick Grace, Regional Manager, DBS, remarked that guidelines had to be
adopted by reference, as the rules were outdated and based on 1997 codes and
standards. The DBS wanted to inform State agencies as to what codes and
standards were being used every year when there was an inspection. The DBS
wanted to be up-to-date on the standards. Senator Burgoyne said the implications
were more serious than what was suggested. Mr. Grace said these rules apply
to State facilities and did not apply to private property. OSHA standards were the
recognized workplace standards and those standards used during inspections.

MOTION: Senator Martin moved to reject Docket No. 07-0401-1701. Senator Burgoyne
seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0901-1701

Safety and Health Rules for Places of Public Employment. Gary Barnes,
Industrial Safety Program Manager, Division of Building Safety, asked for rejection
of this docket.

MOTION: Senator Lakey moved to reject Docket No. 07-0901-1701. Senator Souza
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Patrick passed the gavel back to Chairman Patrick.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:58 p.m.
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___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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MINUTES
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DATE: Thursday, January 25, 2018
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Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
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None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human Resource
Committee (Committee) to order at 1:30 p.m.

RS 25686 Background Checks - State Tax Commission. Tom Shaner, Idaho State Tax
Commission (Commission), stated this bill relates to how the Commission conducts
background checks for its employees. Currently, the Commission uses the Idaho
State Police (ISP) system, which also checks criminal records of eight western
states. This bill will allow for nationwide background checks for current employees,
contractors, and all new hires, to determine their suitability for access to federal
income tax information. Mr. Shaner stated this is important because the Idaho
income tax code was based on using the Internal Revenue (IRS) Code and it is
necessary for the State to comply with the IRS guidelines, in order to have access to
federal tax data. The current requirements became effective September 30, 2016.
The IRS, according to Publication 1075, Tax Information Security Guidelines for
Federal, State and Local Agencies, requires agencies that receive federal income
tax information follow procedures that include a nationwide background check.

Mr. Shaner reported the first-year cost was approximately $30,720, consisting
of $10,000 worth of equipment and a processing fee of $37 each for 560
employees. In subsequent years, the Commission will have to continue to check
the backgrounds of newly-hired people. The Commission turnover rate, including
retirement, has been approximately 20 percent or 112 employees per year for
an estimated annual cost of $4,144. The Commission would absorb any costs
associated with this bill within the current appropriation.

MOTION: Senator Martin moved to send RS 25686 to print. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.

S 1209 Relating to the Idaho Petroleum Clean Water Trust Fund. Senator Nonini
stated this legislation proposes to amend the Idaho Petroleum Clean Water Trust
Fund, Idaho Code § 41-4904, to revise provisions to allow a broader group of
wholesale distributors of petroleum products to serve as members of the Board of
Trustees. There is no change in board members, so there is no fiscal impact.



TESTIMONY: Suzanne Budge, representing the Idaho Petroleum Marketers and Convenience
Store Association, provided a brief history of the environment cleanup by the
petroleum industry. She said most states took steps in statutes to provide for
environmental cleanup. The cleanup program in Idaho was separate from the
federal program. Ms. Budge mentioned there was a fund created in 1990 and
a seven-member board created in 2003. The fund was managed by the State
Insurance Fund and licensed through the Department of Insurance (DOI). Ms.
Budge said that 93 percent of underground tanks were insured by the fund and the
fund has paid almost $41 million for cleanups. She remarked there was a broad
representation of marketers on the board.

John Jackson, founder and Chief Executive Officer of Jackson Energy, testified
that the board should be balanced with small, medium, and large distributors.
Senator Nonini concluded the presentation and expressed he was in agreement
with Mr. Jackson.

MOTION: Senator Souza moved that S 1209 be sent to the floor of the Senate with a do
pass recommendation. Senator Burgoyne seconded the motion. The motion
carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenters for the rules review.

DOCKET NO.
07-0402-1701

Safety Rules for Elevators, Escalators, and Moving Walks. Gary Barnes,
Industrial Safety Program Manager, Idaho Division of Building Safety (DBS), defined
backup roller, counterweight displacement detection device, elastomeric buffer,
seismic detection device, and sound engineering practice. He outlined all of the rule
changes and additions. He noted that changes were incorporated by reference.

DISCUSSION: Senator Lakey stated he thought it appropriate that a summary of changes be
provided. Senator Lakey stated that there needed to be a summary or suggestions
as to which items should be summarized, so the Committee would have prior
opportunity to review the changes.

MOTION: Senator Lakey moved to hold at the Call of the Chair Docket No. 07-0402-1701.
Senator Martin seconded the motion. The motion carried by voice vote. Senator
Potts asked to be recorded as voting nay.

DOCKET NO.
12-0110-1701

Rules Pursuant to the Idaho Residential Mortgage Practices Act. Anthony
Polidori, Supervising Examiner/Investigator, Consumer Finance Bureau, Idaho
Department of Finance (DOF), stated that the effect of this rule would be to promote
consistent, uniform, and familiar industry standards in the marketplace by updating
references to federal laws and regulations (Truth-in-Lending Act and Regulation Z -
Real Estate Settlement Procedures Act and Regulation X) as amended through
January 1, 2018. He stated this would be accomplished by replacing reference to
the year 2017 with reference to the current year.

Mr. Polidori remarked that updating references to federal laws and regulations
was an effort by the DOF to avoid exposing Idaho's mortgage licensees to
inconsistencies in federal and state requirements. Furthermore, this effort would
provide consumers and industry stakeholders with certainty as to the rules that
apply to mortgage practices in Idaho. The DOF is not aware of any opposition. This
rule was incorporated by reference. Mr. Polidori stated that he had a summary of
the changes (see Attachment 1).

MOTION: Chairman Patrick moved to approve Docket No. 12-0110-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.
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DOCKET NO.
07-0204-1701

Rules Governing Plumbing Safety Inspections. John Nielsen, Plumbing,
Heating, Ventilation, and Air Conditioning (HVAC) Program Manager, Idaho Division
of Building Safety (DBS) reported the Cross Connection Manual published by the
American Water Works Association (AWWA) had previously been used as the
standard for the installation of cross connection control and backflow prevention
devices. However, the Idaho State Plumbing Code (ISPC) already contained
provisions related to backflow installations. The plumbing industry would prefer to
reference only one source. This rulemaking would create clarity by eliminating the
need for plumbers and inspectors to reference the Cross Connection Manual. The
industry and the State would save money inasmuch as plumbers and inspectors
would no longer refer to and purchase two code books. Negotiated rulemaking was
conducted.

MOTION: Senator Potts moved to approve Docket No. 07-0204-1701. Senator Lakey
seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0206-1701

Rules Concerning Idaho State Plumbing Code. John Nielsen, Plumbing,
Heating, Ventilation, and Air Conditioning (HVAC) Program Manager, Idaho
Division of Building Safety (DBS), stated the amendment to Section 603.5.7 of the
2017 Idaho State Plumbing Code (ISPC) would eliminate reoccurring freezing
issues because the code required installing hose bibb-type vacuum breakers on
freeze-resistant sanitary yard hydrants. Mr. Nielsen noted that this amendment
would assist homeowners and contractors in saving money by not requiring a tracer
wire for non-metallic pipe if the electrical wiring for the well was contained in the
same trench from the well to the structure. Negotiated rulemaking was conduction.

Mr. Nielsen remarked this rulemaking was incorporated by reference. Mr. Nielsen
referred to a handout that showed the 2017 ISPC, Section 603.5.7, Outlets with
Hose Attachments (see Attachment 2).

MOTION: Senator Burgoyne moved to approve Docket No. 07-0206-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
07-0701-1701

Rules Governing Installation of Heating, Ventilation, and Air Conditioning
Systems. John Nielsen, Plumbing, Heating, Ventilation, and Air Conditioning
(HVAC) Program Manager, Idaho Division of Buillding Safety (DBS), said the current
edition of the International Residential Code (IRC) requires mechanical ventilation
and details how to design the systems to achieve the required flowrate of air, as
expressed in cubic feet per minute (CFM). This is based on the number of bedrooms
and total square footage of the dwelling. Mr. Nielsen explained that the existing
administrative rule provision did not improve or help administer this requirement
beyond that which was already contained in the code itself. Accordingly, the code
amendment in the rules was not needed. This rulemaking proposes to delete an
amendment to a mechanical provision (Section M1502.4.2) of the IRC related to
system design that was no longer necessary. Pursuant to Idaho Code § 67-5220(2),
negotiated rulemaking was not conducted, because the rule is simple in nature.
The proposed rulemaking was discussed at several HVAC board meetings over the
course of the last year, without opposition from mechanical contractors or the public.

MOTION: Senator Thayn moved to approve Docket No. 07-0701-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.
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DOCKET NO.
07-0701-1702

Rules Governing Installation of Heating, Ventilation, and Air Conditioning
Systems. John Nielsen, Plumbing, Heating, Ventilation and Air Conditioning
(HVAC) Program Manager, Idaho Division of Building Safety (DBS), said Idaho
Code § 54-5021 required that HVAC inspectors be appropriately certified for the
type of HVAC work that they are inspecting. Mr. Nielsen reported this rulemaking
identified two entities that certify mechanical inspectors. The rule would allow the
HVAC Board flexibility to approve any other professional certifying body. Negotiated
rulemaking was not conducted because the rule is simple in nature. The proposed
rulemaking was discussed at numerous HVAC Board meetings over the course of
several years; there was no opposition from mechanical inspectors or the public.

DISCUSSION: Senator Lakey asked Mr. Nielsen if this was a new section of code; he inquired
as to whether inspectors were previously certified. Mr. Nielsen stated every
mechanical inspector had been certified through the International Code Council
(ICC) or through the International Association of Plumbing and Mechanical Officials.

MOTION: Senator Potts moved to approve Docket No. 07-0701-1702. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
17-0204-1701

Administrative Rules of the Industrial Commission Under the Workers'
Compensation Law - Benefits. Nick Landry, Financial Officer, Idaho Industrial
Commission (IIC), said the Peace and Detention Officer Disability Fund (Fund) was
established during the 2007 Legislative Session with S 1123. The Legislature's
intent was to ensure that peace and detention officers would continue to receive
their full rate of base salary when injured in the line of duty. Functionally, the Fund
reimburses the employer for the difference between the indemnity (wage) benefits
provided by the Idaho Workers' Compensation law and the full rate of base salary
paid by the employer.

Mr. Landry explained that after the statute was effective, the IIC promulgated
administrative rules which detailed eligibility requirements, as well as the application
and payment processes. In subsequent statutory amendments, the eligibility
requirements in administrative rule were amended to reflect the changes in statute.

Mr. Landry stated that there was uncertainty regarding the stability of revenue and
claim liabilities when the Legislature created the Fund in 2007, . By 2012, the cash
balance had reached $562,000. During the 2012 Legislative Session, the passage
of H 570 expanded the eligibility criteria in Idaho Code § 72-1104 with a sunset date
of July 1, 2015. By 2015, the cash balance of the Fund was $867,000. In the 2015
Legislative Session, H 55 effectively removed the sunset date for the expanded
eligibility criteria.

Mr. Landry noted the proposed administrative rule change was a housekeeping
measure that removed the sunset date in the administrative rule to reflect the
repealed sunset date provided by H 55. The IIC had administered the Fund in
accordance with statute, so there was no fiscal impact associated with the proposed
administrative rule change.

MOTION: Senator Lakey moved to approve Docket No. 17-0204-1701. Senator Burgoyne
seconded the motion. The motion carried by voice vote.
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DOCKET NO.
17-0207-1701

Procedures to Obtain Compensation. Patti Vaughn, Benefits Administration
Manager, Idaho Industrial Commission (IIC), said the IIC adopted rules in 2015
that would mandate the International Association of Industrial Accident Boards
and Commissions (IAIABC) Electronic Data Interchange (EDI) Claims Release
3.0 standard for the electronic reporting of workers' compensation claims and
subsequent reports effective July 1, 2017. On April 3, 2017, the IIC adopted a
Temporary Rule extending the implementation date to November 4, 2017, after
some trading partners requested additional time to develop and test their systems to
the new standard. This rule change retroactively inserted the actual implementation
date of November 4, 2017 into the permanent rule.

MOTION: Senator Ward-Engelking moved to approve Docket No. 17-0207-1701. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
17-0208-1701

Miscellaneous Provisions. Patti Vaughn, Benefits Administration Manager, Idaho
Industrial Commission (IIC), said this change clarified the triggering events when an
injured worker was entitled to a written notice of a change of claim status. These
notices allow the injured worker to know whether their claim had been accepted
or denied, and to understand why payments have either been started, stopped, or
reduced.

MOTION: Senator Burgoyne moved to approve Docket No. 17-0208-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DISCUSSION: Vice Chairman Guthrie reminded presenters they would need written detail
relating to "incorporated by reference" submitted to the Committee secretary prior
to the meeting. Senator Burgoyne suggested the summaries be submitted when
the books containing the dockets were distributed. Senator Lakey remarked that at
one of the previous hearings he looked at the information submitted online for the
Legislative Service Office and did not find it useful for this purpose. He asked for
a narrative and a practical summary.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairman Patrick.

Chairman Patrick announced the meeting on Thursday, February 1, 2018 will
begin at 2:00 p.m. instead of 1:30 p.m. due to training for all Committee Chairmen
and Vice Chairmen.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:20 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Thursday, January 25, 2018—Minutes—Page 5













AMENDED AGENDA #1
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Tuesday, January 30, 2018

SUBJECT DESCRIPTION PRESENTER
MINUTES
APPROVAL

Minutes of January 16, 2018 Senator Martin

RS25633 Relating to Engineers and Surveyors, Revise
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Keith Simila, Executive
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Engineers and Land
Surveyors

DOCKET NO.
10-0102-1701

Rules of Professional Responsibility, p. 100 Keith Simila, Executive
Director, Board
of Professional
Engineers and Land
Surveyors

07-0312-1701 Rules Governing Manufactured or Mobile Home
Installations, p. 49

Patrick Grace,
Regional Manager,
Division of Building
Safety

18-0102-1701 Insurance Policy Titles, p. 141 Dean L. Cameron,
Director, Department
of Insurance

18-0108-1701 Filing of Life Policy Forms, p. 143 Dean L. Cameron
18-0120-1701 Cancellation of, or Refusal to Renew, Automobile

Insurance Policies, p. 145
Dean L. Cameron

18-0122-1701 Sale of Insurance by Vending Machines, p. 152 Dean L. Cameron
18-0125-1701 Title Insurance and Title Insurance Agents and

Escrow Officers, p. 154
Dean L. Cameron

18-0130-1701 Individual Disability and Group Supplemental
Disability Insurance, p. 158

Dean L. Cameron

18-0135-1701 Guidelines Respecting the Use of Claim Forms for
Disability Insurance Claims, p. 162

Dean L. Cameron

18-0156-1701 Rebates and Illegal Inducements to Obtaining
Title Insurance Business Rules, p. 164

Dean L. Cameron

18-0173-1701 Rule to Implement the Individual Health Insurance
Availability Act Plan Design, p. 169

Dean L. Cameron

18-0175-1701 Credit for Reinsurance Rules, p. 171 Dean L. Cameron
18-0181-1701 Corporate Governance Annual Disclosure, p. 208 Dean L. Cameron

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, January 30, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human Resources
Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Senator Martin moved to approve the Minutes of January 16, 2018. Senator
Thayn seconded the motion. The motion carried by voice vote.

RS 25633 Relating to Engineers and Surveyors, Revise Certain Requirements for Exam
and Licensure. Keith Simila, Executive Director, Idaho Board of Professional
Engineers and Land Surveyors (IPELS), stated the purpose of the amendment
was to reduce barriers to licensure by repealing the requirement for additional
education upon multiple examination failures and decoupling the requirement for
obtaining four years of experience prior to assignment to the professional licensure
examinations. Mr. Simila commented there would be no fiscal impact to the
General Fund or the dedicated fund of the agency; removing the requirements
would not increase or decrease the cost of processing applications.

MOTION: Senator Martin moved to send RS 25633 to print. Senator Ward-Engelking
seconded the motion.

DISCUSSION: Senator Burgoyne said he thought the purpose of the amendment was to remove
barriers to licensure. He questioned whether anti-trust laws would be violated. Mr.
Simila commented the amendment applied primarily to individuals from foreign
countries who had no intent of living in the United States.

VOTE: The motion carried by voice vote.
PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenters for the rules review.

DOCKET NO.
10-0102-1701

Rules of Professional Responsibility. Keith Simila, Executive Director, Idaho
Board of Professional Engineers and Land Surveyors (IPELS), reported the
amendments would clarify the requirement to follow the Qualifications Based
Selection statute, Idaho Code § 67-2320. He stated the intent applied to both
consultants and subconsultants. Mr. Simila said there was no fiscal impact to the
State General Fund or the agency dedicated fund because the amendment was a
clarification of a process already required by law and rule.

DISCUSSION: Senator Lakey remarked he appreciated the explanation from Mr. Simila of
the "incorporation by reference." Senator Lakey clarified with Mr. Simila that a
subconsultant hired by a contractor was not subject to this rule.

MOTION: Senator Thayn moved to approve Docket No. 10-0102-1701. Senator Burgoyne
seconded the motion. The motion carried by voice vote.



DOCKET NO.
17-0312-1701

Rules Governing Manufactured or Mobile Home Installations. Patrick Grace,
Regional Manager, Idaho Division of Building Safety (IDBS), reported that according
to Idaho Code § 44-2201, all used mobile and manufactured homes should be
installed in accordance with the Idaho Manufactured Home Installation Standard
(IMHIS). The IMHIS had not been updated since 2004. Through the negotiated
rulemaking process, the IDBS has established a newer, updated edition of this new
standard reflecting installation requirements and safety considerations currently
applicable to the industry.

Mr. Grace said that, in addition, the DBS was seeking to modify the training
requirements for manufactured home installation inspectors to reflect a more
practical and valuable schedule for inspectors to acquire necessary education. The
IMHIS would be updated and the 2018 edition would be adopted for application to
the installation of used manufactured homes in the State. The rulemaking would
modify the annual training requirements for inspectors of manufactured home
installations from an annual four-hour training requirement to eight hours of training
every three years.

Mr. Grace commented the proposed rules would be "incorporated by reference."
(see Attachment 1)

DISCUSSION: Senator Lakey thanked Mr. Grace for the helpful summary.
MOTION: Senator Thayn moved to approve Docket No. 17-0312-1701. Senator Lakey

seconded the motion. The motion carried by voice vote.
DOCKET NO.
18-0102-1701

Insurance Policy Titles. Dean L. Cameron, Director, Idaho Department of
Insurance (DOI), remarked the existing rule consisted of one sentence barring the
approval of any life insurance policy bearing a name which would be misleading or
confusing. Such policies were already prohibited by Idaho Code § 41-1813. The
rule would not be necessary as it did not add value in understanding or effectuating
Code or any other provisions of Code. This rulemaking would repeal this rule.

MOTION: Senator Lakey moved to approve Docket No. 18-0102-1701. Chairman Patrick
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0108-1701

Filing of Life Policy Forms. Dean L. Cameron, Director, Idaho Department of
Insurance (DOI), stated that the rule, which was originally adopted in 1962, called
for life policy forms to be submitted to the DOI "in duplicate." Policy forms have
long been submitted electronically through the System for Electronic Rate and
Form Filings (SERFF). This rule would not be necessary for the effectuation of
Idaho Code, Title 41. Other provisions of this rule related to filing of rating formulas
and specimens would also be unnecessary, because filings were made per Idaho
Code §§ 41-1812 and 41-1813 and in light of substantive provisions in Idaho Code
Title 41, Chapter 19.

MOTION: Senator Souza moved to approve Docket No. 18-0108-1701. Senator Burgoyne
seconded the motion. The motion carried by voice vote.
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DOCKET NO.
18-0120-1701

Cancellation of, or Refusal to Renew Automobile Insurance Policies. Dean L.
Cameron, Director, Idaho Department of Insurance (DOI), stated that Idaho Code §
41-2502 required that insurers offer uninsured and underinsured auto coverage to
Idaho consumers; the Code also provided that a consumer could reject coverage
in writing when the policy was first purchased. Director Cameron indicated
Subsection 3 also provided that the insurer furnish a statement approved by the
Director of the DOI explaining both types of coverage and the types of underinsured
coverage that may be available in Idaho. The DOI fulfilled this directive initially by
publishing Bulletin 08-08. Recently, there have been discussions about whether
consumers were adequately protected under the status quo. In 2017, there were
three bills (H 163, S 1048, and S 1078) that considered proposing amendments to
Idaho Code §§ 41-2502 or 41-2503 (the latter section contained the definitions).
Legislators suggested that the Director meet with industry to consider alternatives
that would better serve Idahoans. Director Cameron reported negotiated
rulemaking was conducted and written comments were received.

MOTION: Senator Lakey moved to approve Docket No. 18-0120-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0122-1701

Sale of Insurance by Vending Machines. Dean L. Cameron, Director, Idaho
Department of Insurance (DOI), stated the rule dated back to 1979 and was not
currently monitored by the DOI, no licenses currently exist, nor were any expected.
The fee for vending machine licenses was not addressed or included in the
DOI's general fee rule. Internet options replace this mode of accessibility for the
public, along with provisions on credit cards for limited travel insurance. Director
Cameron said recent legislative change removed retail licensing requirements for
travel insurance. This rulemaking proposed to repeal this rule.

MOTION: Chairman Patrick moved to approve Docket No. 18-0122-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0125-1701

Title Insurance and Title Insurance Agents and Escrow Officers. Dean L.
Cameron, Director, Idaho Department of Insurance (DOI), stated this rule would
amend language to make title insurance policy cancellation fees permissive, rather
than mandatory, because there may be various scenarios when it may seem
inappropriate to charge a cancellation fee. Title insurance agents would not charge
cancellation fees, but for the current rule. (see Attachment 2)

DISCUSSION: Senator Potts asked about late fee charges and the possibility of abuse of power.
Director Cameron said that most of the time costs would be absorbed, but if there
was a real estate agent who was unable to deliver closing escrows on a consistent
basis, there could be a charge.

Senator Burgoyne queried if a policy would be cancelled, if this was this done
before the title search and would this be a windfall for the insurance company.
Director Cameron commented this issue did not come up. He said most real
estate agents would respond as soon as possible, however, escrow could fall out
right up to the point of closing. At that point, the title company would have done all
of the work. Senator Burgoyne mentioned that in a situation where a real estate
agent submitted an order for a title insurance policy on behalf of the purchaser,
would there be a cancellation fee; if so, who would be responsible. Director
Cameron replied the real estate agent who ordered the policy would be responsible
to pay the cancellation fee.

Chairman Patrick remarked money could be lost, as it appeared the title company
did all of the work. Director Cameron stated that was correct and that was an
issue with the title industry, and it would be considered an inducement if the fee
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was waived where others would be forced to charge the fee. The DOI was trying to
give the title company permission without making the fee mandatory.

TESTIMONY: Cameron McFadden, representing Title One, clarified that cancellations only
occurred 1 percent of the time. He remarked this rule would give the company
discretion.

DISCUSSION: Senator Burgoyne commented that the Committee may be visiting this issue
again from the consumer protection point-of-view. He pointed out there should be
a maximum amount set, with a sliding scale based on work performed. Senator
Lakey stated he did not think the Committee would be visiting this issue again due
to the idea that this happens so infrequently.

MOTION: Senator Lakey moved to approve Docket No. 18-0125-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0130-1701

Individual Disability and Group Supplemental Disability Insurance. Dean
L. Cameron, Director, Idaho Department of Insurance (DOI), reported that this
proposed rule would allow, but not require, carriers to offer return of premium
or cash value benefits to covered persons for specified disease, limited benefit
policies, and accident-only policies. This authority is in addition to the other types of
policies currently permitted. The rule was drafted using negotiated rulemaking.

DISCUSSION: Chairman Patrick asked how the carrier would make any money if the premium
amount was refunded. Director Cameron said the carrier would make money by
carrying a premium for the years of coverage.

MOTION: Senator Potts moved to approve Docket No. 18-0130-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0135-1701

Guidelines Respecting the Use of Claim Forms for Disability Insurance
Claims. Dean L. Cameron, Director, Idaho Department of Insurance (DOI), stated
this rule would require insurers to furnish to hospitals and certain other service
providers, a six-month supply of paper forms for the filing of claims. Since the rule
was adopted in 1980, the vast majority of claims had been submitted electronically.
It was no longer necessary for providers to have a six-month supply of paper forms
on hand at all times. This rule reflected outmoded practices. This rulemaking was
proposed to repeal this rule.

MOTION: Senator Martin moved to approve Docket No. 18-0135-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0156-1701

Rebates and Illegal Inducements to Obtaining Title Insurance Business
Rules. Dean L. Cameron, Director, Idaho Department of Insurance (DOI), reported
the definition of "things of value" would be revised in Subsection 010.05 and
provisions 4.1 and 9 of Exhibit 1. The revision would not require cancellation fees
because there were various scenarios where it seemed inappropriate to charge
a cancellation fee, and title insurance agents would not charge cancellation fees
but for the current rule.

MOTION: Senator Thayn moved to approve Docket No. 18-0156-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.
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DOCKET NO.
18-0173-1701

Rule to Implement the Individual Health Insurance Availability Act Plan
Design. Dean L. Cameron, Director, Idaho Department of Insurance (DOI), stated
this rule would provide specifics for the plan design of five individual health plans
to be offered through the Idaho Individual High Risk Reinsurance Pool (Pool), per
Idaho Code, Chapter 55, Title 41. Revisions to Chapter 55, effective July 1, 2017,
eliminated the requirement and the need to design specific products for the Pool.
These plans would likely function as a reinsurance mechanism for individuals with
certain health conditions enrolled in major medical individual health insurance plans
available marketwide. The approximately 50 individuals grandfathered into these
high-risk plans prior to the 2017 legislation would be renewed without modification
to plan design. Rules for design of these plans were obsolete, as no new such
plans would be created. This rulemaking was proposed to repeal this rule.

MOTION: Senator Burgoyne moved to approve Docket No. 18-0173-1701. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0175-1701

Credit for Reinsurance Rules. Dean L. Cameron, Director, Idaho Department of
Insurance (DOI), said the pending rule would include current National Association
of Insurance Commissioners (NAIC) Credit for Reinsurance Model Regulation
#786 provisions supporting the modernization of reinsurance regulation. This
pending rule sets forth rules and procedural requirements necessary to carry
out the provisions of Idaho Code § 41-515, as amended in 2017 by H 101. (see
Attachment 3)

DISCUSSION: Senator Martin and Director Cameron discussed the inclusion of the NAIC Credit
for Reinsurance Model Regulations #786 provisions and how the demands and
needs of Idaho were tailored to make the provisions as workable as possible.

Senator Lakey questioned the use of the word "sole." He asked if the trust was
created solely for that beneficiary or were there others in the trust who were
beneficiaries. Director Cameron replied the purpose for the definition was for the
insurance companies who were beneficiaries buying reinsurance.

MOTION: Senator Martin moved to approve Docket No. 18-0175-1701. Senator Thayn
seconded the motion. The motion carried by voice vote.

DOCKET NO.
18-0181-1701

Corporate Governance Annual Disclosure. Dean L. Cameron, Director, Idaho
Department of Insurance (DOI), said H 102 enacted in 2017, created Title 14,
Chapter 64 Corporate Governance Annual Disclosure (CGAD) which required
insurance companies to file a CGAD. The addition of a new rule following the
enactment of Idaho Code Title 41, Chapter 64, provided insurers with more detailed
procedures for submitting the required CGAD filing; it included the contents that
were deemed necessary by the DOI Director to carry out the provisions of Chapter
64.

Director Cameron commented the proposed rules would be "incorporated by
reference." (see Attachment 4)

MOTION: Senator Lakey moved to approve Docket No. 18-0181-1701. Chairman Patrick
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairman Patrick.

Chairman Patrick reminded the Committee that the meeting of February 1, 2018
would begin at 2:00 p.m. due to a training class for all committee chairman and
vice chairmen.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:42 p.m.
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___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AMENDED AGENDA #1
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

2:00 P.M.
Room WW54

Thursday, February 01, 2018

SUBJECT DESCRIPTION PRESENTER
MINUTES
APPROVAL

Minutes of January 18, 2018 Senator Lakey

RS25944 Relating to Credit Report Freeze Senator Jeff
Agenbroad

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of Jerry Edgington, Idaho Health
Insurance Exchange

Jerry Edgington

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of J. Michael Brassey, Idaho
Personnel Commission

J. Michael Brassey

DOCKET NO.
24-0801-1701

Rules of the State Board of Morticians Tana Cory, Bureau
Chief, Bureau
of Occupational
Licenses

24-1801-1701 Rules of the Real Estate Appraiser Board Tana Cory
24-2501-1701 Rules of the Idaho Driving Business Licensure

Board
Tana Cory

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Patrick Sen Souza Linda Kambeitz
Vice Chairman Guthrie Sen Potts Room: WW46
Sen Martin Sen Ward-Engelking Phone: 332-1333
Sen Lakey Sen Burgoyne email: scom@senate.idaho.gov
Sen Thayn
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Thursday, February 01, 2018
TIME: 2:00 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

Senator Souza

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human Resource
Committee (Committee) to order at 2:00 p.m.

MINUTES
APPROVAL:

Senator Lakey moved to approve the Minutes of January 18, 2018. Senator
Martin seconded the motion. The motion carried by voice vote.

RS 25944 Relating to Credit Report Freeze. Senator Agenbroad reported this bill
would allow an Idaho resident to place one credit report security freeze and
one temporary lift of a credit report security freeze on their credit report every
12 months at no cost to the consumer. This bill will have no fiscal impact on
the General Fund.

MOTION: Senator Burgoyne moved to print RS 25944. Senator Thayn seconded the
motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT &
VOTE:

The appointment of Jerry Edgington of Boise, Idaho, to the Idaho Health
Insurance Exchange (Exchange) Board - Your Health Idaho (YHI), term
commencing April 10, 2017 and expiring April 10, 2021. Mr. Edgington
remarked it was a privilege to serve on the YHI Exchange Board.

DISCUSSION: Senator Burgoyne thanked Mr. Edgington for continuing to serve on the YHI
Exchange Board. Senator Burgoyne inquired, due to increases in premiums
in what way would the YHI Exchange be affected. Mr. Edgington replied the
market is getting progressively better. The Idaho Health Care Plan can stabilize
and help the YHI Exchange stay in place. He remarked the most important
thing is timing because the market has been fragile.

GUBERNATORIAL
APPOINTMENT:

Senator Martin moved to send the gubernatorial appointment of Jerry
Edgington to the Idaho Health Insurance Exchange Board to the floor with the
recommendation that he be confirmed by the Senate. Senator Burgoyne
seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT &
VOTE:

The appointment of J. Michael Brassey of Boise, Idaho, to the Idaho Personnel
Commission (Commission), term commencing July 1, 2017 and expiring July
1, 2023. Mr. Brassey remarked he was on the Commission and is currently
Chairman. He talked about his prior work experience, including Director of the
Idaho Department of Insurance. Mr. Brassey mentioned he was one of the
Idaho's Uniform Laws Commissioners.



GUBERNATORIAL
APPOINTMENT:

Senator Ward-Engelking moved to send the gubernatorial appointment
of J. Michael Brassey to the Idaho Personnel Commission to the floor
with the recommendation that he be confirmed by the Senate. Senator
Guthrie seconded the motion. The motion carried by voice vote. Senator
Ward-Engelking will carry the appointment on the floor.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenters for the rules review.

DOCKET NO.
24-0801-1701

Rules of the State Board of Morticians. Tana Cory, Bureau Chief, Idaho
Bureau of Occupational Licenses (IBOL), reported the 2017 Legislature passed
H 120 which created inactive licenses for morticians and funeral directors.
The bill directed the IBOL to specify in rule the terms, procedures, and fees
necessary to maintain an inactive license. Section 380 sets the terms under
which a mortician or a funeral director may request an inactive license holder
to return to active status. Section 500 establishes an inactive license and
renewal fee of $40.

MOTION: Senator Thayn moved to approve Docket No. 24-0801-1701. Senator Lakey
seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-1801-1701

Rules of the Real Estate Appraiser Board. Tana Cory, Bureau Chief, Idaho
Bureau of Occupational Licenses (IBOL), introduced Scott Calhoun, Real Estate
Appraiser Board (REA Board) member. Mr. Calhoun remarked that in 2017,
the Legislature passed H 119, which allows the REA Board to collect and pass
through fees to the federal government for Appraisal Management Companies
(AMCs). This rule implements that legislation. This rule also updates the
incorporated "Uniform Standards of Professional Appraisal Practice (USPAP)
from the 2016-2017 edition to the 2018-2019 edition. He noted this fee rule will
have no impact on the General Fund or the IBOL's dedicated fund because the
REA Board passes through an amount equal to any federal fee that will apply to
AMC's, which is currently projected to be between $25-$50 multiplied by the
number of appraisers working for or contracting with an AMC per year.

Mr. Calhoun gave a synopsis of why the materials cited were being
incorporated by reference into this rule. (see Attachment 1).

MOTION: Chairman Patrick moved to approve Docket No. 24-1801-1701. Senator
Thayn seconded the motion. The motion carried by voice vote.

DOCKET NO.
24-2501-1701

Rules of the Idaho Driving Business Licensure Board. Tana Cory, Bureau
Chief, Idaho Bureau of Occupational Licenses (IBOL), reported that as a result
of a law change in 2015, the Idaho Department of Transportation (IDOT)
distributes to the IBOL a portion of money collected for driver training permits.
The IBOL can lower its fees for licensees. The change to the pending rule
lowers the fees for an original business license and renewal to $125. The
reduction in fees for other licenses issued by the IBOL is the same as in the
proposed rule. Section 175 reduces the initial application processing fee from
$50 to $25, the original instructor license and renewal fee from $50 to $25, the
instructor apprentice permit fee from $50 to $25, and the original business
license and renewal fee from $500 to $125.

MOTION: Senator Martin moved to approve Docket No. 24-2501-1701. Senator Lakey
seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairman Patrick.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:23 p.m.
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___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AGENDA
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Tuesday, February 06, 2018

SUBJECT DESCRIPTION PRESENTER
RS26043 Oral Parity for Cancer Treatment Senator Heider
MINUTES
APPROVAL

Minutes of January 23, 2018
Minutes of January 25, 2018

Senator Thayn
Senator Souza

S 1219 Relating to Health Insurance Senator Kelly
Anthon

S 1226 Distribution of Local Tourism Grants Bobbi-Jo Meuleman,
Director, Department
of Commerce

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of Bobbi-Jo Meuleman, Director,
Department of Commerce

Bobbi-Jo Meuleman

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of Hyatt Erstad, Idaho Health
Insurance Exchange

Hyatt Erstad

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of Arron White, Industrial
Commission

Arron White

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of Melinda Smyser, Director,
Department of Labor

Melinda Smyser

DOCKET NO.
07-0402-1701

Safety Rules for Elevators, Escalators, and
Moving Walks, p. 57

Gary Barnes,
Industrial Safety
Manager, Division of
Building Safety

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Patrick Sen Souza Linda Kambeitz
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Sen Martin Sen Ward-Engelking Phone: 332-1333
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, February 06, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

Senator Lakey

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Senator Thayn moved to approve the Minutes of January 23, 2018. Senator
Martin seconded the motion. The motion carried by voice vote.

Senator Souza moved to approve the Minutes of January 25, 2018. Senator
Martin seconded the motion. The motion carried by voice vote.

RS 26043 Oral Parity for Cancer Treatment. Senator Heider stated the purpose of
this legislation is to amend Idaho Code, Chapter 18, Title 41, by adding to
Idaho Code § 41-1852, so that a health benefit plan's co-payment, deductible,
or coinsurance amount for orally-administered anti-cancer medications is
similar to those required of injected or intravenously administered anti-cancer
medications. There is no fiscal impact to the General Fund as the bill does
not extend to Medicaid.

MOTION: Senator Martin moved to send RS 26043 to print. Senator Souza seconded
the motion. The motion carried by voice vote.

S 1219 Relating to Health Insurance. Senator Anthon stated this legislation
amends Idaho Code, Chapter 41, Title 41, relating to Joint Public Agency
(JPA) Self-Funded Health Care Plans. The purpose of this bill is to allow the
Director of the Idaho Department of Insurance (DOI) to waive the requirement
for a JPA Self-Funded Health Benefits Plan to purchase aggregate stop-loss
insurance when certain conditions are met. This bill will have no fiscal impact
on the General Fund. JPA Self-Funded Health Care Plans are funded by
member agencies using local tax dollars.

DISCUSSION: Senator Martin and Senator Anthon discussed the definition of stop-loss
insurance and how the insurance related to a self-funded group.

TESTIMONY: Amy Manning, Executive Director, Idaho Independent Governmental
Authority (III-A), remarked this bill is important to employers who are unable to
afford quality health care benefits for employees. Currently, the requirement
for a JPA Self-Funded Health Benefits Plan to purchase aggregate stop-loss
insurance is costing public agencies an enormous amount of money.

Pat Riley, Northern Lakes Fire Protection District, reported after the agency
joined III-A, three paramedics were hired and two vehicles were purchased.
He stated the fire district has saved $1 million. The bill is positive legislation.



MOTION: Senator Burgoyne moved that S 1219 be sent to the floor of the Senate with
a do pass recommendation. Senator Ward-Engelking seconded the motion.
The motion carried by voice vote.

S 1226 Distribution of Local Tourism Grants. Bobbi-Jo Meuleman, Director,
Idaho Department of Commerce (DOC), stated the travel and tourism industry
was Idaho's third-largest industry. Idaho tourism marketing and promotion
activities were funded by a 2 percent travel and convention tax paid by
travelers and collected by hotel, motel, private campgrounds, vacation
rental, and bed and breakfast owners. Ms. Meuleman remarked revenues
deposited in the travel and convention fund are split according to Idaho
Code: 45 percent for local tourism grants, 45 percent for statewide tourism
efforts, and 10 percent for State administrative costs. Local tourism grants
are distributed to regions based on the total dollars collected by each region
through the 2 percent lodging tax.

Ms. Meuleman advised the Idaho Travel Council (ITC) is an eight-member
council appointed by the Governor. The ITC is charged with overseeing the
distribution of local tourism grants to the seven planning regions throughout
the State. Each county uses these dollars to market its region to business and
leisure travelers throughout the country and, in some cases, to a worldwide
audience. Key stakeholders in Camas County, currently in Region 7 (Blaine,
Camas, Lemhi, Custer, and Butte counties), have requested to be grouped
with Region 4 (Cassia, Gooding, Jerome, Lincoln, Minidoka and Twin Falls
counties), as they believe this will result in better regional alignment of the
county's limited tourism marketing dollars. Ms. Meuleman advised this
legislation would not impact the General Fund. If approved, this change
would shift approximately $4,000 annually from Region 7 to Region 4 as
part of the ITC grant program.

TESTIMONY: Shawn Barigar, President and Chief Executive Officer (CEO), Twin Falls
Chamber of Commerce, testified in support of the bill and explained the initial
request was two years ago. Mr. Barigar remarked he was excited to have
legislation move forward.

Senator Stennett testified in support of the bill. Senator Stennett
commented the bill was the best solution and best use of tourism dollars in all
of the counties.

Representative Miller testified in support of the bill. He stated the change
will better serve Camas County.

MOTION: Senator Thayn moved that S 1226 be sent to the floor of the Senate with a
do pass recommendation. Senator Ward-Engelking seconded the motion.
The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT AND
HEARING:

The appointment of Bobbi-Jo Meuleman of Boise, Idaho, as Director of
the Idaho Department of Commerce (DOC), to serve a term commencing
January 1, 2018 and serving at the pleasure of the Governor. Ms. Meuleman
reported that prior to being appointed by the Governor as the Director of the
DOC, she held the position of Chief Executive Officer (CEO) for the DOC for
one-and-one-half years. Ms. Meuleman reported she assisted the Director
of the DOC in day-to-day activities, such as managing department staff, and
general office operations, and promoting the State of Idaho. She oversaw
business retention and expansion, community development, international
business attractions and grants and fiscal teams. Prior to moving to the
DOC, Ms. Meuleman explained she worked in the Governor's office for
six-and-one-half years as scheduler and Deputy Chief of Staff. She began
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her career in government in Washington, D.C., in 2004 working for Senator
Conrad Burns for three years and Congressman Denny Rehberg for two
years. Ms. Meuleman stated she has made a personal goal to find various
ways to help close the gap, especially in rural Idaho, on the last mile of
broadband connectivity.

GUBERNATORIAL
APPOINTMENT:

Senator Burgoyne moved to send the gubernatorial appointment of Bobbi-Jo
Meuleman as Director of the Idaho Department of Commerce, to the floor with
the recommendation that she be confirmed by the Senate. Vice Chairman
Guthrie seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT AND
HEARING:

The appointment of Hyatt Erstad of Boise, Idaho, to the Idaho Health
Insurance Exchange (Exchange) - Your Health Idaho (YHI), to serve a term
commencing April 10, 2017 and expiring April 10, 2021. Mr. Erstad stated
he has been in the insurance industry for the past 38 years. Currently, he
is a Board member for YHI.

DISCUSSION: Senator Thayn queried about closing the gap versus a dual waiver proposal
and the costs surrounding premiums. Mr. Erstad noted that, if waivers are
applicable and legislation passes, the DOI will be able to create some policies
not required by the ACA.

MOTION: Senator Ward-Engelking moved to send the gubernatorial appointment of
Hyatt Erstad to the Idaho Health Insurance Exchange (Exchange) - Your
Health Idaho (YHI), to the floor with the recommendation that he be confirmed
by the Senate. Vice Chairman Guthrie seconded the motion.

DISCUSSION: Senator Souza asked, if Mr. Erstad had a choice, what would health care
look like in the United States. Mr. Erstad stated he would get rid of reporting
requirements regarding employee benefits. He stated he was a proponent
of the free enterprise system and that health insurance products should not
have all of the demands of the Affordable Care Act (ACA). He remarked there
needed to be a mechanism for those who fall into the gap.

Senator Burgoyne asked if Mr. Erstad would continue linkage between
health insurance and employment. Mr. Erstad commented that with the ACA
there are mandated requirements if an employer has 50 or more employees,
which he would eliminate, along with reporting requirements.

GUBERNATORIAL
APPOINTMENT
VOTE:

The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT AND
HEARING:

The appointment of Arron White of Meridian, Idaho, to the Idaho Industrial
Commission (IC), to serve a term commencing January 15, 2018 and
expiring January 13, 2023. Mr. White explained the duties and mission of
the IC. He stated his experience has been devoted to the representation of
workers. He mentioned he had worked in the electrical trade and eventually
became involved in the local union. Mr. White reported that, over the last
24 years, he has served as organizer, press secretary, executive board
member, secretary/treasurer, and business manager of the International
Brotherhood of Electrical Workers Local 291. He has been involved in various
organizations, including the American Federation of Labor-Congress of
Industrial Organizations (AFL-CIO), where he has assumed the offices of
executive board member, secretary/treasurer, and President of the AFL-CIO.
Mr. White has served on the Workforce Development Council and the
Advisory Committee of the IC.
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DISCUSSION: Senator Souza noted there was no political affiliation listed on Mr.
White's application and wondered if he had been selected for a particular
partisan. Chairman Patrick remarked that political background was not
pertinent. Senator Souza asked if there was a designated spot for a
union representative on the IC. Chairman Patrick commented that the IC
represents workers.

GUBERNATORIAL
APPOINTMENT:

Senator Burgoyne moved to send the gubernatorial appointment of
Arron White, to the Idaho Industrial Commission (IIC) to the floor with
the recommendation that he be confirmed by the Senate. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT AND
HEARING:

The appointment of Melinda Smyser of Parma, Idaho, as Director of the
Idaho Department of Labor (DOL), to serve a term commencing October
23, 2017 and to serve at the pleasure of the Governor. Ms. Smyser stated
she grew up on a farm and ranch in Middleton and is a lifelong resident of
Canyon County. As Director of the DOL, she noted she leads an agency of
536 employees. Ms. Smyser reported the mission of the DOL is to connect
business, education, and the workforce; link job seekers with employers; and
help people with career and life transitions.

Ms. Smyser gave an overview of her background which included serving on
the Parma School District Board of Trustees for 13 years. She noted she
is a former educator/counselor with 30 years of experience in education,
including developing and implementing a model school counseling program.
Ms. Smyser indicated she also focused on grant writing and implementation
of at‐risk youth programs. She noted she is a small business owner, opening
Capitol Cellars, a restaurant in downtown Boise, that showcases Idaho's
political history. She represented Canyon and Gem counties in the Idaho
State Senate for two terms, where she served on the Health and Welfare and
Commerce Committees, and as Vice Chairman of the Agricultural Affairs
Committee.

For the past five years, Ms. Smyser has served as U.S. Senator Jim Risch's
Southwest Idaho Regional Director. Ms. Smyser has a bachelor's degree
from the University of Idaho and a Master's degree in Education/Counseling
from the College of Idaho. Ms. Smyser reported that, among her many
honors, is the State Grand Old Party (GOP) Lifetime Achievement Award
which she received in 2017. She is a Friend of Agriculture, an Idaho School
Counselor of the Year, and founding member of the Mentoring Network. Ms.
Smyser stated her greatest accomplishment in life is raising her four children
and being married to the love of her life, Skip Smyser. In her leisure time, she
enjoys travel, politics, and exercise.

DISCUSSION: Senator Burgoyne mentioned he was interested in the DOL program of
placing unemployed workers with employers. He asked about the progress
of this program. Ms. Smyser reported there is an excellent opportunity to
help connect employees with colleges, resume writing, and job seeking skills.
Senator Burgoyne and Ms. Smyser had a conversation about long-term
versus short-term unemployment and the idea that some workers who are
displaced do not want to work. The DOL requirement is that an unemployed
worker must look for two jobs a week.

Senator Souza and Ms. Smyser had a conversation about health and
wellness initiatives, Olympic Challenge through Blue Cross insurance,
exercise class offerings at the workplace, and the exploration of all options.
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GUBERNATORIAL
APPOINTMENT:

Senator Souza moved to send the gubernatorial appointment of Melinda
Smyser, as Director of the Idaho Department of Labor (DOL), to the floor with
the recommendation that she be confirmed by the Senate. Vice Chairman
Guthrie seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenter for the rules review.

DOCKET NO.
07-0402-1701

Safety Rules for Elevators, Escalators, and Moving Walks. Gary Barnes,
Industrial Safety Manager, Idaho Division of Building Safety (DBS), referred to
the Incorporation by Reference items for this rule provided to the Committee.

DISCUSSION: Vice Chairman Guthrie and Senator Potts praised Mr. Barnes for his hard
work on the Incorporation by Reference summary.

MOTION: Senator Martin moved to approve Docket No. 07-0402-1701. Senator
Thayn seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairman Patrick.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:44 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Thursday, February 08, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn,
Souza, Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m. Chairman Patrick
announced volunteers were needed for the newly-formed Regulatory Reform
Joint Subcommittee (RRJS). The RRJS is tasked with working with licensing
boards to examine current rules and regulations within their respective fields.

MINUTES
APPROVAL:

Senator Potts moved to approve the Minutes of February 1, 2018. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

RS 25963 Relating to Banking Credit Unions. Ryan Fitzgerald, Northwest Credit
Union Association, stated this bill proposes to update and modernize internal
governance provisions of the Idaho Credit Union Act. The legislation updates
the requirements for annual credit union membership meetings in order to
allow greater access for members, as well as provides for updates for voting
mechanisms with new technology. The updates also outline the reasoning and
procedures for holding special membership meetings.

Mr. Fitzgerald reported the governance updates include provisions outlining
the size, qualifications, and fiduciary responsibilities of a credit union's board
of directors. It also includes updates for meeting requirements and locations,
election procedures, terms, and vacancies. Additional updates include the
basic powers and duties of a board of directors and what duties may not be
delegated to other committees, officers, or employees.

Mr. Fitzgerald remarked the legislation provides reorganization of a credit
union supervisory committee, while providing minor additions to the stated
powers of the supervisory committee, including requiring biennial member
account verification and credit union oversight. Provisions outline the bond
requirements that each credit union is required to carry in order to insure
against risk, which must be reviewed by the board of directors annually.

Mr. Fitzgerald reported there will be no fiscal impact to the General Fund
associated with this proposed legislation. The provisions of this proposed
legislation specifically relate to corporate governance of state-chartered credit
unions and will require no additional resources of the Idaho Department of
Finance (DOF). The proposed legislation will not increase or decrease the
DOFs revenues.

MOTION: Senator Souza moved to print RS 25963. Senator Martin seconded the
motion. The motion carried by voice vote.



RS 26070 Relating to Insurance. Bill Litster, Idaho Public Policy Institute, stated the
purpose of this legislation is to increase the required automobile minimum
liability insurance (proof of financial responsibility) from $25,000 to $50,000
minimum (for one claimant); from $50,000 to $100,000 minimum (for two or
more claimants in the same accident); and from $15,000 to $50,000 minimum
for property damage (to one or several vehicles damaged by the at-fault driver
in the same accident). The effective date of this legislation would be January
1, 2019. Automobile liability insurance minimum requirements have not been
increased since 1983, almost 35 years ago.

The same $25,000 in medical services that a person received in 1983 would
cost over $110,000 today - after adjustment for medical inflation, according to
federal statistics. Similarly, Mr. Litster asserted the current required $15,000
cumulative minimum property damage insurance is insufficient to cover the
cost of replacement of, for example, a 2018 Ford F-150 and a Toyota Camry
totalled in a single accident by an at-fault driver. According to insurance
companies, approximately 20 percent of Idaho drivers who buy insurance buy
only select the $25,000/$50,000 minimum liability requirements.

Mr. Litster noted the precise savings are yet to be determined. The benefit
to the General Fund, specialty funds of State and county governments
should be significant. Collectively, payments toward medical bill on hundreds
of automobile accidents total millions of dollars annually. Additionally, the
front-line medical community will benefit along with employers and health
insurance companies.

MOTION: Senator Martin moved to print RS 26070. Senator Souza seconded the
motion. The motion carried by voice vote.

RS 26072C1 Relating to Covenants Not to Compete. Vice Chairman Guthrie stated this
legislation revises covenants not to compete by removing and revising the
requirements for rebuttable presumptions in Idaho's non-compete employment
law. This legislation also makes technical corrections to Idaho Code § 44-2702
by striking "section" and replacing it with "chapter. "Revised definitions of "key
employee," "key independent contractor," and "legitimate business interest"
are provided in order to be consistent with the other sections of Idaho Code.

Vice Chairman Guthrie reported that because this addresses Idaho Code
sections that set parameters for private covenants surrounding Idaho
employment laws, there will be no fiscal impact to the General Fund or any
other State fund or local government. This section currently does not, and will
not, require any government expenditures.

DISCUSSION: A discussion ensued between Vice Chairman Guthrie and Chairman Patrick
regarding gathering the non-compete information on a case-by-case basis.

MOTION: Senator Thayn moved to print RS 26072C1. Senator Ward-Engelking
seconded the motion. The motion carried by voice vote.
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RS 26077 Relating to Insurance Across State Lines. Senator Foreman reported this
legislation proposes to establish the Idaho Free Market Insurance Act. This
Act would allow individuals and groups to lower their health insurance costs
by making available competitive health plans from out-of-state insurance
companies. This legislation requires the Director of the Idaho Department of
Insurance (DOI) to issue a certificate of authority to an out-of-state insurer to
sell accident and sickness insurance policies in this State. Such certificates
may be issued only if that insurer is licensed in good standing in another
state, remains licensed in that state, and complies with Idaho's mandatory
coverage requirements. Out-of-state insurers must use appropriate forms that
are clear and not misleading, and must participate in Idaho's premium tax and
high-risk reinsurance pool. This legislation gives the Director of the Idaho DOI
the authority to enter into compacts with other states to ensure consumer
protection for Idahoans purchasing policies from out-of-state companies.

Senator Foreman commented the insurers will remit Idaho's premium tax
and participate in the High-Risk Reinsurance Pool. The impact should be
neutral to the State budget.

DISCUSSION: Senator Burgoyne asked if the DOI Director would have authority over
out-of-state carriers. Senator Foreman remarked he was not certain, but this
Routing Slip (RS) will give the State a high level of control. Senator Burgoyne
queried if the claims adjusters would have to meet Idaho standards or those of
the other states. Senator Foreman stated Idaho would be in control. Idaho
Code and DOI rules and regulations would have to be followed. Senator
Burgoyne and Senator Foreman discussed prior approval for medical
procedures and the degree to which the legislation would stipulate following
Idaho standards.

MOTION: Vice Chairman Guthrie moved to print RS 26077. Senator Potts seconded
the motion. The motion carried by voice vote. Senator Lakey asked that the
Director of the DOI be present at the next hearing.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie.

RS 26101 Relating to Pharmacy Benefit Manager Transparency Act. Chairman
Patrick stated that Pharmacy Benefits Managers (PBMs) are middlemen that
were originally designed to reduce administrative costs for insurers, validate
patient eligibility, administer plan benefits, and negotiate costs between
pharmacies and health plans. He commented that today, PBMs have control
over almost all aspects of prescription drug transactions, with the three largest
PBMs managing 78 percent of the prescription drug benefit transactions.
Chairman Patrick reported the purpose of this legislation is to establish
a PBM Transparency Act that would include registration and disclosure of
information requirements. In addition, it would establish transparency of the
covered prescription drug lists and the methodology that determines how
reimbursement to pharmacies is ultimately calculated.

Chairman Patrick reported there is no fiscal impact to the State's General
Fund. The legislation gives the Idaho DOI rulemaking authority to administer
fees that would cover all costs.

MOTION: Senator Lakey moved to print RS 26101. Senator Martin seconded the
motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel back to Chairman Patrick.
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RS 26038 Relating to Firefighters. Senator Lee reported this proposal provides local
discretion for decision making regarding the type of medical screenings
required for full-time, part-time, or volunteer firefighters. Current legislation
requires specific screening standards. Allowing more flexibility in medical
screening choices is intended to decrease costs, improve access to more
medical screening options, and reduce unnecessary barriers to entry,
especially for rural fire districts. There is no requirement that any district
change its medical screening choices.

Senator Lee commented there is no fiscal impact to the General Fund, as
these costs are paid by local fire districts and fire departments. It is expected
that costs will stay the same for districts who do not choose to make a change,
whereas costs will likely decrease for districts who select a different screening
medical service or provider.

DISCUSSION: Senator Lakey queried, if a firefighter moved to another district, would that
individual have to comply with the standards of the new district. Senator Lee
affirmed and noted the legislation would allow fire districts to have higher
standards than what is prescribed. Many full-time, city districts have higher
standards than what is prescribed in this proposed legislation. Senator Souza
remarked that rural fire districts are different than those in the larger cities
because they have volunteers. She queried if this meant that the volunteers
do not have standards or medical exams. Senator Lee remarked that some
State and federal wage laws indicate that if an individual is paid at all, they are
a paid firefighter. But if a firefighter is a volunteer and then goes out to a fire
and is paid, then that firefighter is under the paid fire rules. Not all districts
understand that.

Senator Ward-Engelking queried how this change would affect Workers'
Compensation. Senator Lee stated she would have answers when the bill
had a hearing. Senator Lakey asked if there was a list of standards and
were they were commonly used standards. Senator Lee commented she
supports firefighters; their health and safety are important. Senator Burgoyne
asked what a screening exam involved; he wondered if it was comparable
to a $25 sports physical. Senator Lee reported she was not interested in
recommending a $25 sports physical for firefighters, but something more
comprehensive.

MOTION: Senator Souza moved to print RS 26038. Senator Lakey seconded the
motion. The motion carried by voice vote.

S 1234 Relating to the Idaho State Tax Commission (STC). Cynthia Adrian, Tax
Policy Specialist, stated this bill relates to how the STC conducts background
checks for employees. Currently, the STC uses the Idaho State Police (ISP)
system; this system checks with eight Western states for criminal records.
This bill will allow for a nationwide background check for current employees,
contractors, and all new hires, to determine their suitability to have access to
federal income tax information. This is important because the Idaho income
tax code is based on the Internal Revenue Code. Ms. Adrian commented it
is necessary for the STC to comply with the Internal Revenue Service (IRS),
according to Publication 1075, Tax Information Security Guidelines for Federal,
State, and Local Agencies, which requires agencies receiving federal income
tax information to follow procedures that include a nationwide background
check.

Ms. Adrian advised the first-year cost is approximately $30,720. This sum
consists of $10,000 worth of equipment and the processing fees of $37 each
for the 560 employees. In subsequent years, the STC would have to continue

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Thursday, February 08, 2018—Minutes—Page 4



to check the backgrounds of newly-hired employees. The STC turnover rate,
including retirement, has been approximately 20 percent or 112 employees.
This rate of turnover would result in an estimated annual cost of $4,144.
The STC will absorb any costs associated with this bill within its current
appropriation.

DISCUSSION: Senator Martin inquired as to the current processing fees. Dawn Peck, Idaho
State Police (ISP), commented the fees are currently $25.

MOTION: Senator Potts moved to send S 1234 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion
carried by voice vote.

GUBERNATORIAL
APPOINTMENT
AND HEARING:

The appointment of Kevin Settles of Boise, Idaho, to the Idaho Health
Insurance Exchange Board - Your Health Idaho (YHI) to serve a term
commencing April 10, 2017 and expiring April 10, 2021. Mr. Settles stated he
owns and operates Bardenay Restaurant in Boise, Eagle, and Coeur d'Alene.
He and his businesses have earned nationwide recognition in the Wall Street
Journal, USA Today, Fortune Magazine, Forbes, MarketWatch, National Public
Radio, Modern Marvels, and an A & E Television Network Show on the History
Channel. In 2011, he was named Idaho Restaurateur of the Year. Mr. Settles
is a member of the National Restaurant Associations Board of Directors,
past President of the Idaho Lodging and Restaurant Association's Board of
Directors, Secretary of the Bogus Basin Recreational Association Board of
Directors, and a Commissioner on the Idaho Commission on Human Rights.

GUBERNATORIAL
APPOINTMENT:

Senator Burgoyne moved to send the gubernatorial appointment of Kevin
Settles, to the Idaho Health Insurance Exchange Board - YHI to the floor with
the recommendation that he be confirmed by the Senate. Senator Lakey
seconded the motion. Senators Martin and Burgoyne thanked Mr. Settles
for his service. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT
AND HEARING:

The appointment of Janice Fulkerson of Meridian, Idaho, to the Idaho Health
Insurance Exchange Board - YHI to serve a term commencing April 10, 2017
and expiring April 10, 2021. Ms. Fulkerson reported she has over 25 years of
progressive leadership and experience in the health care and social services
industries. She has expertise in administration, strategic planning, payer and
provider contracting, program and product development, operations, and
infrastructure development. Currently, she owns Unify Consulting Services,
which is an Idaho-based firm delivering business solutions for organizations,
with a focus in health care and social services. Through a commitment to make
a positive contribution, each project is customized and focused on improving
market presence, organizational development, and long-term strategic
planning. Additionally, as Director of Contracting for Northpoint Recovery,
she develops and directs payer and provider contracting in Idaho and the
State of Washington for both inpatient and outpatient recovery facilities. She
directs and manages contract negotiations with commercial payers, health
care networks, and government programs.

GUBERNATORIAL
APPOINTMENT:

Senator Potts moved to send the gubernatorial appointment of Janice
Fulkerson to the Idaho Health Insurance Exchange Board - YHI to the floor
with the recommendation that she be confirmed by the Senate. Senator
Souza seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Chairman Patrick passed the gavel to Vice Chairman Guthrie to introduce the
presenter for the rule being reviewed.
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DOCKET NO.
38-0409-1801

Rules Governing the Use of the Chinden Office Complex. Keith Reynolds,
Deputy Director, Idaho Department of Administration (DOA), reported this
property was transferred to State control on December 21, 2017; the property
requires immediately applicable rules to govern its use. The rulemaking uses
the existing rules framework for the Capitol Mall and multi-tenant facilities
and applies it in a single chapter to the new office complex. Variations to
accommodate the sports facilities and private entity tenants are included;
however, the majority of the provisions are those in place for the Capitol Mall
and multi-tenant facilities elsewhere in the State.

There is no fiscal impact to the General Fund or to the State.
DISCUSSION: Senator Lakey and Mr. Reynolds discussed the use of the recreational

facilities and the definition of a private event. Mr. Reynolds commented the
rules may be changed to add or address different options.

Senator Martin commended Mr. Reynolds for his foresight in acquiring the
Chinden facility.

Senator Burgoyne commented he saw some potential issues, noting this
is not a typical government complex. He stated there are private business
tenants who will be impacted by government activities. He noted there was
nothing in this rule about activist demonstrations or activities that usually
take place on the Capitol steps. Tenants may feel ingress and egress are
compromised. Mr. Reynolds remarked there will be some of those conflicts
based on the way the Chinden campus is configured. Tenants want to know
how the campus will be used.

Vice Chairman Guthrie stated he did not particularly like when government
becomes involved in the private sector. He queried if there would be a rule
relating to rental rates. Mr. Reynolds indicated the State does not have
the authority to grant a lease to a private entity and the intent was to house
government entities and nonprofits. He explained the State was forced to take
private tenant leases through the purchase of the property. The State wanted
to keep Hewlett-Packard (HP) in Idaho and to accommodate the tenants. This
purchase will provide quality housing for State agencies.

MOTION: Senator Burgoyne moved to approve Docket No. 38-0409-1801. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel to Chairman Patrick.

Chairman Patrick reminded the Committee of the newly-formed Regulatory
Reform Joint Subcommittee (RRJS) and asked for volunteers.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:45 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AGENDA
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Tuesday, February 13, 2018

SUBJECT DESCRIPTION PRESENTER
MINUTES
APPROVAL

Minutes of January 30, 2018 Senator
Ward-Engelking

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of Tom Shores, Idaho Health
Insurance Exchange Board - Your Health Idaho

Tom Shores

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of the Gubernatorial
Appointment of Stephen Weeg, Idaho Health
Insurance Exchange Board - Your Health Idaho

Stephen Weeg

S 1252 Relating to Engineers & Surveyors Keith Simila,
Executive
Director, Board
of Professional
Engineers and Land
Surveyors

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.
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Chairman Patrick Sen Souza Linda Kambeitz
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, February 13, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn,
Souza, Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human Resources
Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Senator Ward-Engelking moved to approve the Minutes of January 30, 2018.
Senator Martin seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT &
HEARING:

The appointment of Tom Shores of Boise, Idaho, to the Idaho Health Insurance
Exchange (Exchange) Board - Your Health Idaho (YHI), term commencing April
10, 2017 and expiring April 10, 2021. Mr. Shores reported he has been very
active in making sure that every agent is prepared to provide the people of Idaho
the very best information about how the Exchange is working and what is best.

DISCUSSION: Senator Thayn asked Mr. Shores what were the challenges and the most
enjoyable aspects of being on the Exchange Board. Mr. Shores stated he
disliked dealing with the federal government. He enjoyed the camaraderie of the
Exchange Board when they meet to come up with a solution to a problem.

GUBERNATORIAL
APPOINTMENT:

Senator Martin moved to send the gubernatorial appointment of Tom Shores
to the Idaho Health Insurance Exchange Board - Your Health Idaho, to the
floor with the recommendation that he be confirmed by the Senate. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT &
HEARING:

The appointment of Stephen Weeg, of Pocatello, Idaho, to the Idaho Health
Insurance Exchange Board (Exchange) - Your Health Idaho (YHI), term
commencing April 10, 2017 and expiring April 10, 2021. Mr. Weeg commented
he has served as Chairman of the Exchange Board since 2013. He remarked
the Exchange Board is the most fully-engaged board he has ever worked with.

DISCUSSION: Senator Souza commented, that in 2002, Mr. Weeg was very involved in
exploring the possibilities of utilizing telehealth. She asked Mr. Weeg how he
saw TeleHealth today and in the future. Mr. Weeg remarked that TeleHealth is
fundamental as to how health care is delivered, especially in rural communities.
TeleHealth makes it possible to have face time with larger hospitals, which is
increasingly important. Access is critical to have a resource that can be built
upon.

Vice Chairman Guthrie queried what the Exchange would have to do to adapt
to changes in health care today. Mr. Weeg remarked the Exchange focuses on
what can be done now. The Exchange Board may look at other ways to help
people as they access coverage. If insurance companies decide through an
executive order to sell insurance, the Exchange can do that. The Exchange



Board has to keep an open mind in watching the evolving landscape to help
Idaho citizens. YHI is financially solvent and self-sustaining.

GUBERNATORIAL
APPOINTMENT:

Vice Chairman Guthrie moved to send the gubernatorial appointment of
Stephen Weeg to the Idaho Health Insurance Exchange - Your Health Idaho, to
the floor with the recommendation that he be confirmed by the Senate. Senator
Thayn seconded the motion. The motion carried by voice vote.

S 1252 Relating to Engineers & Surveyors. Keith Simila, Executive Director, Idaho
Board of Professional Engineers and Land Surveyors (IPELS), stated the
purpose of the amendment was to reduce barriers to licensure by repealing
the requirement for additional education upon multiple examination failures
and decoupling the requirement for obtaining four years of experience prior to
assignment to the professional licensure examinations. Mr. Simila commented
there would be no fiscal impact to the General Fund or the dedicated fund of the
agency; removing the requirements would not increase or decrease the cost of
processing applications.

MOTION: Senator Potts moved to send S 1252 to the floor with a do pass
recommendation. Vice Chairman Guthrie seconded the motion. The motion
carried by voice vote.

DISCUSSION: Chairman Patrick announced there was a rule the Committee may want to
reject, since the rule was rejected in the House. He mentioned the agency
requested the rule be rejected. The topic will be discussed individually at a
later time.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 1:50 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AGENDA
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Thursday, February 15, 2018

SUBJECT DESCRIPTION PRESENTER
MINUTES APPROVAL Minutes of February 6, 2018

Minutes of February 8, 2018

Senator Burgoyne
Vice Chairman
Guthrie

HONORING OF PAGE
& INTRODUCTION OF
NEW PAGE

Honoring of Page Shelby Hale
Introduction of New Page Micah Mensing

Chairman Patrick

RS26159 Unanimous Consent Relating to Prohibited
Practices of Collection Agencies

Senator Potts

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of theGubernatorial
Appointment of Fernando Veloz, Idaho Health
Insurance Exchange Board - Your Health
Idaho

Fernando Veloz

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of theGubernatorial
Appointment of Dr. John Livingston, Idaho
Health Insurance Exchange Board - Your
Health Idaho

Dr. John Livingston

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of theGubernatorial
Appointment of Karen Vauk, Idaho Health
Insurance Exchange Board - Your Health
Idaho

Karen Vauk

GUBERNATORIAL
APPOINTMENT &
VOTE

Committee Consideration of theGubernatorial
Appointment of Mark Holubar, Idaho
Personnel Commission

Mark Holubar

H 348 Relating to the Board of Acupuncture Tana Cory, Bureau
Chief, Bureau
of Occupational
Licenses

H 349 Relating to Occupational Therapy Tana Cory
H 350 Relating to Counselors and Therapists Tana Cory
PRESENTATION Department of Commerce Bobbi-Jo

Meuleman, Director,
Department of
Commerce
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http://legislature.idaho.gov/sessioninfo/2018/legislation/H0348
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If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Thursday, February 15, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Commerce and Human Resources
Committee (Committee) to order at 1:32 p.m.

MINUTES
APPROVAL:

Senator Burgoyne moved to approve the Minutes of February 6, 2018. Senator
Lakey seconded the motion. The motion carried by voice vote.

HONORING
OF PAGE &
INTRODUCTION
OF NEW PAGE:

Chairman Patrick honored Page Shelby Hale. He asked her to tell the
Committee what she learned. Ms. Hale stated being a page was a great
experience and she thanked the Commitee. She commented she wanted to
major in political science and teach.

Chairman Patrick introduced the new page, Micah Mensing and asked him to
tell the Committee a little about himself. Mr. Mensing told the Committee he was
a senior at Albion High School. He mentioned he worked on a beet farm in the
summer. He was looking forward to being a page.

RS 26159 Relating to Prohibited Practices of Collection Agencies. Senator Potts
provided background information and the rationale for this proposed legislation.
He noted the purpose is to provide that a collection agency licensee or collection
agency or its agent may collect interest or incidental fees, charges, or expenses if
they are expressly authorized by the agreement creating the debt. The proposed
legislation would also make technical corrections.

MOTION: Senator Thayn asked for unanimous consent to send RS 26159 to a privileged
committee for printing. Chairman Patrick asked if there was opposition to the
unanimous consent request. There were no objections.

GUBERNATORIAL
APPOINTMENT
AND HEARING:

The appointment of Fernando Veloz of Meridian, Idaho, to the Idaho Health
Insurance Exchange (Exchange) Board - Your Health Idaho (YHI), to serve
a term commencing April 10, 2017 and expiring April 10, 2021. Mr. Veloz
was interviewed via a conference call. Mr. Veloz stated he is a health care
professional who would like to continue oversight of marketing and the financial
goals of YHI in his capacity as board member and licensed Certified Public
Accountant (CPA). Currently, Mr. Veloz is Chief Financial Officer (CFO) for
Administrative Services, Inc. in Meridian, Idaho.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Lakey moved to send the gubernatorial appointment of Fernando Veloz
to the Idaho Health Insurance Exchange (Exchange) Board - Your Health Idaho
(YHI) to the floor with the recommendation that he be confirmed by the Senate.
Senator Martin seconded the motion. The motion carried by voice vote.



GUBERNATORIAL
APPOINTMENT
AND HEARING:

The gubernatorial appointment of Dr. John Livingston of Boise, Idaho, to the
Idaho Health Insurance Exchange (Exchange) Board - Your Health Idaho (YHI)
to serve a term commencing April 10, 2017 and expiring April 10, 2021. Dr.
Livingston stated he was past president of the Idaho chapter of the American
College of Surgeons and president of the medical staff of Treasure Valley
Hospital. Dr. Livingston mentioned he represents the interests of patients and
physicians on the Exchange Board.

DISCUSSION: Senator Souza remarked she appreciated Dr. Livingston's attitude about varying
insurance products. She queried if he could envision other alternatives, such as
comparative pricing lists, that were non-Affordable Care Act (ACA) compliant,
on the Exchange. Dr. Livingston replied that some states employ that kind of
tool, but it is a cumbersome process. He stated he envisions selling alternative
insurance policies where the Exchange keeps local control, but does not have to
conform to the ACA.

Chairman Patrick wondered about Dr. Livingston being a medical advisor to the
Idaho Freedom Foundation (Foundation). Dr. Livingston remarked he was
asked to be on the Foundation Board, but declined. He advises the Foundation
on medical issues, is unpaid, and has disclosed this to the YHI Board.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Thayn moved to send the gubernatorial appointment of Dr. John
Livingston to the Idaho Health Insurance Exchange (Exchange) Board - Your
Health Idaho (YHI) to the floor with the recommendation that he be confirmed
by the Senate. Vice Chairman Guthrie seconded the motion. The motion
carried by voice vote.

GUBERNATORIAL
APPOINTMENT
AND HEARING:

The gubernatorial appointment of Karen Vauk of Boise, Idaho, to the Idaho Health
Insurance Exchange (Exchange) Board - Your Health Idaho (YHI) to serve a
term commencing April 10, 2017 and expiring April 10, 2021. Ms. Vauk stated
she works at the Idaho Foodbank where she is President and Chief Executive
Officer (CEO). She works with the uninsured and underinsured at the Foodbank.
She explained she represents consumer interests on the Exchange Board. Ms.
Vauk indicated she has served on various boards, including St. Luke's Board of
Directors, the Idaho State Board of Education as Assessment and Accountability
Commissioner, and the Idaho Healthcare Coalition. Ms. Vauk commented she
has learned more about health insurance than she ever imagined. She stated she
is very proud of the Exchange. The Exchange Board has worked through difficult
issues and has maintained a focus on the needs of people in the State of Idaho.

GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Ward-Engelking moved to send the gubernatorial appointment of Karen
Vauk to the Idaho Health Insurance Exchange (Exchange) Board - Your Health
Idaho (YHI) to the floor with the recommendation that she be confirmed by the
Senate. Senator Martin seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT
AND HEARING:

The gubernatorial appointment of Mark Holubar of Idaho Falls, Idaho, to the
Idaho Personnel Commission (Commission) to serve a term commencing July 1,
2017 and expiring July 1, 2023. Mr. Holubar remarked he was looking forward to
serving the citizens of Idaho to ensure that State employees receive due process
in employment actions. He mentioned he has served on the Board of Trustees
for the Museum of Idaho and on the Idaho Workforce Development Council.
Mr. Holubar mentioned he was from Wisconsin and has worked for various
companies in other states in the field of human resources. He has experience in
employee relationships, leadership, and talent management.

DISCUSSION: Senator Souza queried if there was anything on the Commission that surprised
Mr. Holubar. Mr. Holubar remarked the Commission was similar to the corporate
world in analyzing acceptable job performance and due processs.
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GUBERNATORIAL
APPOINTMENT
VOTE:

Senator Potts moved to send the gubernatorial appointment of Mark Holubar
to the Idaho Personnel Commission to the floor with the recommendation that
he be confirmed by the Senate. Senator Martin seconded the motion. The
motion carried by voice vote.

H 348 Relating to the State Board of Acupuncture. Tana Cory, Bureau Chief, Idaho
Bureau of Occupational Licenses (BOL) stated this proposed legislation increases
the honorarium paid to members of the Idaho State Board of Acupuncture (BOA)
for each day spent in the actual performance of their duties from $50 to $100.
There is no impact to the General Fund. The impact of the BOL's dedicated
fund would be approximately $1,000 a year based upon five members meeting
four times per year.

DISCUSSION: A discussion ensued with Senator Martin, Senator Potts, and Ms. Cory about
the BOL Board decision to increase the honorarium.

MOTION: Senator Martinmoved to send H 348 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice
vote.

H 349 Relating to Occupational Therapy. Tana Cory, Bureau Chief, Idaho Bureau
of Occupational Licenses (BOL), stated this proposed legislation amends Idaho
Code § 54-3702 to clarify language and remove obsolete terms related to
qualifications for board appointments from the Occupational Therapy Practice
Act (OTPA). It clarifies that the definitions of "Graduate Occupational Therapy
Assistant," "Occupational Therapist," and "Occupational Therapy Assistant" refer
to persons regulated by Idaho Code and also removes an obsolete provision
pertaining to endorsement licensure.

There is no impact to the General Fund, because the BOL operates solely on
dedicated funds. There is no impact to the BOL's dedicated fund since the
proposed legislation will not alter the number of BOL Board meetings held each
year or require more services be provided to the BOL.

MOTION: Vice Chairman Guthrie moved to send H 349 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried by
voice vote.

H 350 Relating to Counselors and Therapists. Tana Cory, Bureau Chief, Idaho
Bureau of Occupational Licenses (BOL), introduced Piper Field and Sandy
Sweesy, Idaho Licensing Board of Professional Counselors and Marriage and
Family Therapists. Piper Field stated this proposed legislation would move
educational curricula requirements for licensed marriage and family therapists,
and associate therapists, from statute and allow the BOL to establish these
requirements in rule. This is consistent with the approach for licensed counselors
in the rest of Idaho Code. This would also allow the BOL Board to be more
responsive to changes in curriculum standards of accrediting bodies for the
educational institutions in Idaho and would facilitate the portability of licenses
between Idaho and other states.

There is no fiscal impact to the General Fund because the BOL Board operates
solely on dedicated funds. There is no impact to the BOL's dedicated fund
since the proposed legislation will not alter the number of board meetings held
each year or require more services be provided to the Idaho Licensing Board of
Professional Counselors and Marriage and Family Therapists.
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TESTIMONY: Roberta Crockett testified in support of the bill. (Attachment 1). She commented
the improvements will make it easier for people to understand how to become
licensed.

Krysteena Stephens testified in support of the bill. (Attachment 2). She shared
her story of trying to transfer her license to Idaho from another state.

MOTION: Senator Martinmoved to send H 350 to the floor with a do pass recommendation.
Senator Thayn seconded the motion. The motion carried by voice vote.

PRESENTATION: Bobbi-Jo Meuleman, Director, Idaho Department of Commerce (DOC), provided
an update on the accomplishments of the Idaho Chamber of Commerce.
(Attachment 3). The goal of the DOC is to foster a business-friendly environment
to aid in job creation, support existing companies, strengthen communities, and
market Idaho through tourism and trade.

Ms. Meuleman remarked that Idaho's existing businesses account for over 80
percent of jobs in the State. The Business Retention and Expansion Team
focuses on these existing businesses to ensure the DOC is providing the
businesses with the support they need.

Ms. Meuleman reported Idaho's continued growth, business-friendly
environment, low cost of doing business, and access to leadership have all
contributed to the steady flow of business attraction. Site visits from companies
considering Idaho as a potential location for an expansion or relocation have
increased steadily over the past five years. Site visits were down slightly from
2016, but overall, it was still a very good year for business attractions in the State.

Ms. Meuleman stated the most successful tool granted by the Idaho Legislature
in 2014 was the Idaho Tax Reimbursement Incentive (TRI). As of today, 43
projects have been approved. Of those 43 projects, 22 were utilized by existing
Idaho businesses for expansions. Of the 43 projects, 24 have been in rural areas.
To date, 1,680 jobs have been created as a result of the TRI, with an average
wage of $59,000 with over 6,000 new jobs projected for all approved projects.

Ms. Meuleman commented, that through the Community Development Block
Grant (CDVG), dollars are used to fund project throughout the State that benefit
low-to moderate-income persons. Projects include infrastructure updates such as
water and sewer, downtown revitalization, senior centers, and parks.

Ms. Meuleman explained the DOC tracks data for international exports. The
DOC collaborates with the Idaho Department of Agriculture to promote Idaho
products and jointly manage trade offices in Mexico, Taiwan, and China.
Ms. Meuleman noted the Idaho Global Entrepreneurial Mission (IGEM) grants
funds to university researchers and business experts who partner together to
bring viable technologies to the market.

Ms. Meuleman advised tourism is Idaho's third-largest industry and is continuing
to see significant growth. In fiscal year (FY) 2017, the State lodging and
convention tax collection increased by over 12 percent - topping over $11 million.
The travel and tourism industry employs over 57,000 employees statewide and
contributes over $1.3 billion of the State's gross domestic product (GDP). Tourism
is a key economic driver in the State and the leading industry in many rural areas.

Ms. Meulman indicated the DOC anticipates growth to continue at 10 percent
annually, particularly with the addition of over 1,800 proposed hotel properties
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statewide and the inclusion of the vacation rental properties, such as Airbnb in
lodging tax collections.

DISCUSSION: Ms. Meuleman and Senator Potts discussed the reason behind the decline
in exports of semiconductors, mining products, and transportation equipment.
Ms. Meuleman indicated that Micron, the leading exporter, was not making as
many products in Idaho.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:40 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AMENDED AGENDA #1
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Tuesday, February 20, 2018

SUBJECT DESCRIPTION PRESENTER
MINUTES
APPROVAL

Minutes of February 13, 2018 Senator Martin

GUBERNATORIAL
APPOINTMENT &
VOTE:

Committee Consideration of the Gubernatorial
Appointment of David Jeppesen, to the Idaho
Health Insurance Board - Your Health Idaho

David Jeppesen

GUBERNATORIAL
APPOINTMENT &
VOTE:

Committee Consideration of the Gubernatorial
Appointment of Park Price, to the Public
Employee Retirement System of Idaho Board

Park Price

H 454 Relating to Insurance Dividends and Other
Distributions

John Mackey, United
Heritage Financial
Group

S 1265 Relating to Fees for a Security Freeze Senator Jeff
Agenbroad

S 1302 Relating to Insurance - Living Organ Donors Senator Cherie
Buckner-Webb

H 432 Relating to the Workforce Development Council,
Revise Makeup, Composition, and Duties

Mark Warbis,
Communications
Director, Senior
Special Assistant,
Office of the Governor

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Patrick Sen Souza Linda Kambeitz
Vice Chairman Guthrie Sen Potts Room: WW46
Sen Martin Sen Ward-Engelking Phone: 332-1333
Sen Lakey Sen Burgoyne email: scom@senate.idaho.gov
Sen Thayn
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, February 20, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn,
Souza, Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

MINUTES
APPROVAL:

Senator Martin moved to approve the Minutes of February 13, 2018. Senator
Thayn seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT &
HEARING:

The gubernatorial appointment of David Jeppesen of Eagle, Idaho, to the Idaho
Health Insurance Exchange (Exchange) Board - Your Health Idaho (YHI) term
commencing August 15, 2017 and expiring April 10, 2021. Mr. Jeppesen
provided a brief overview of his background. He reported he is committed to the
goal of providing access to health insurance to as many Idahoans as possible.
He mentioned YHI is the most successful state-based exchange in the country
and he would like to participate in its continued success.

GUBERNATORIAL
APPOINTMENT:

Senator Martin moved to send the gubernatorial appointment of David
Jeppesen of Eagle, Idaho, to the Idaho Health Insurance Exchange Board - Your
Health Idaho (YHI) to the floor with the recommendation that he be confirmed
by the Senate. Senator Lakey seconded the motion. The motion carried by
voice vote.

GUBERNATORIAL
APPOINTMENT &
HEARING:

The gubernatorial appointment of Park Price of Idaho Falls, Idaho to the
Public Employee Retirement System (PERSI) Board of Idaho, to serve a term
commencing July 21, 2017 and expiring July 1, 2022. Mr. Price stated he has
the background and experience to provide oversight for PERSI. Currently, no
member of the PERSI Board is from Eastern Idaho and he remarked he will be
able to bring geographic diversity to the current PERSI Board.

DISCUSSION: Vice Chairman Guthrie commented he knows Mr. Price and has been
impressed by his proactive attitude. He stated he was glad Mr. Price was willing
to serve.

GUBERNATORIAL
APPOINTMENT:

Vice Chairman Guthrie moved to send the gubernatorial appointment of Park
Price of Idaho Falls, Idaho, to the PERSI Board of Idaho to the floor with the
recommendation that he be confirmed by the Senate. Senator Potts seconded
the motion. The motion carried by voice vote.



H 454 Relating to Insurance Dividends and Other Distributions. John Mackey,
representing United Heritage Financial Group, remarked the proposed legislation
will amend Idaho Code § 41-3812. The amendment will bring it in closer
alignment with the majority of states regarding the calculation to determine
whether a dividend or distribution by a domestic insurer operating within an
insurance holding company system is to be deemed extraordinary or ordinary.
The statutory requirements of notice and approval of the dividend vary for the
insurer, depending on the determination.

Mr. Mackey explained the changes. He reported the majority of states look at
past year's income and 10 percent of surplus when determining dividends. To
be deemed extraordinary, the dividend must exceed the greater, as opposed to
the lesser of the two values. Because Idaho Code uses "lesser of" language,
this creates inconsistency with corporate strategic planning. The inconsistency
diminishes the value dividends play in the overall growth and improvement of
company financial strength. The use of "greater" is ample proof this factor has
provided the appropriate Idaho Department of Insurance (DOI) oversight.

Mr. Mackey pointed out the addition or removal of language for non-life
insurers aligns with the National Association of Insurance Commission (NAIC)
accreditation standards.

MOTION: Senator Lakey moved to send H 454 to the floor with a do pass
recommendation. Senator Martin seconded the motion. The motion carried by
voice vote.

S 1265 Relating to Fees for A Security Freeze. Senator Jeff Agenbroad reported
this bill amends Idaho Code § 28-52-106, relating to fees for credit report
security freezes. This bill allows an Idaho resident to place one credit report
security freeze and one temporary lift of a credit report security freeze on their
credit report every 12 months; the freeze can be conducted at no cost to the
consumer. Senator Agenbroad stated that, currently, Idaho Code allows each
credit reporting agency to charge up to $6 to place a credit freeze and $6 to
remove or lift the credit freeze. The one free annual freeze and temporary lift is
consistent with the consumers' ability to request one free annual credit report
from each of the three credit reporting agencies.

Senator Agenbroad commented credit reports are used more widely today
than ever, affecting many areas of daily life. Consumer credit reports are not
only used to acquire credit, but also to rent a residence, open deposit accounts,
acquire utilities, gain employment, and establish insurance rates. At the same
time, consumers are experiencing more credit and information data breaches
than ever. He noted this past year Equifax, one of the three primary credit
reporting agencies, suffered a data breach that affected 145 million consumers.
In 2016, Uber suffered a breach of 57 million consumers' information. In 2015,
the Internal Revenue Service (IRS) had 700,000 consumer record breaches. In
2014, Home Depot suffered a breach affecting 50 million consumers.

Senator Agenbroad commented the most important thing a consumer can
do to protect themselves from the effects of information breaches and identity
theft is to regularly review their credit reports and manage access to their credit
information. There should be few barriers that would discourage a consumer
from managing their credit information. This proposed legislation removes a
financial barrier that has no fiscal impact on the General Fund.

DISCUSSION: Senator Souza remarked this was an important bill.
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MOTION: Senator Souza moved to send S 1265 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

S 1302 Relating to Insurance - Living Organ Donors. Senator Buckner-Webb
reported the Living Donor Protection Act will protect living organ donors and
remove barriers to donation. Living organ donors make a substantial contribution
to increase the number of transplants performed each year. Each transplant
results in a life saved and a life improved for the recipient.

Senator Buckner-Webb stated there is a tremendous need for living kidney
donors. She noted there were 95,466 Americans on the kidney transplant
waiting list in January 2018. Approximately 13 people die each day while waiting
for a transplant. Around 3,000 people are added to the kidney waiting list every
month.

Senator Buckner-Webb stated that removing barriers to kidney transplants
from living donors makes sense from a government-spending perspective.
Medicare spends, on average, $93,064 per dialysis patient per year. Medicare
spends, on average, $36,389 per transplant recipient per year.

Senator Buckner-Webb explained a living kidney donor goes through extensive
medical testing to ensure that organ donation does not adversely impact their
health; only the healthiest individuals are accepted as donors.

Senator Buckner-Webb commented living organ donors currently experience
higher premiums or denial of insurance coverage based solely on their organ
donation. Lack of insurance protection and higher premiums are barriers for
those wanting to donate life-saving organs. Under this proposed legislation,
insurance companies will be prohibited from denying or limiting disability, life
insurance, and long-term care insurance to living donors. It would also prohibit
charging higher premiums. There is no fiscal impact to the State because it will
only result in policy changes for insurance companies.

DISCUSSION: Senator Thayn clarified that, under this proposed legislation, if someone
donated a kidney and tried to purchase life insurance, carriers could not
discriminate. Senator Potts queried if a live organ donation was considered
major surgery, he wondered what makes it different from listing any other major
surgeries on an application for insurance. Senator Buckner-Webb remarked
an applicant for insurance would have to disclose the surgery, but with this
proposed legislation, the insurance company could not discriminate. Senator
Potts and Senator Buckner-Webb discussed prior surgery records. Senator
Potts discussed how this proposed legislation could be discriminatory against
other types of surgeries. Senator Buckner-Webb indicated there was no
correlation. A living organ donor who donates a kidney gives the gift of life.

Senator Souza and Senator Buckner-Webb had a conversation about
discrimination against living organ donors and how that may affect someone
before or after an organ is donated.

Senator Lakey agreed that organ donation is a good thing but wondered if
there was any discrimination in Idaho. Senator Buckner-Webb remarked there
was no evidence, but, after talking to insurance company providers and other
stakeholders, there was no opposition to the proposed legislation.
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TESTIMONY: Dean Cameron, Director, Idaho Department of Insurance (DOI), testified he
had not seen any evidence of discrimination for a live organ donor. He said he
viewed this proposed legislation as preventative. He remarked other states have
experienced issues. Mr. Cameron stated it was inappropriate for an insurance
company to quote higher rates to an organ donor.

DISCUSSION: Senator Potts and Mr. Cameron, discussed life insurance, long-term care, and
disability as it related to live organ donors. Mr. Cameron advised if an insurance
company was discriminatory, the DOI would take action. He mentioned the
DOI approves all forms, policies, language, and applications from insurance
companies, which are required to be non-discriminatory.

Vice Chairman Guthrie,Mr. Cameron, and Senator Buckner-Webb discussed
whether the live organ donor or the donee could be discriminated against and
the costs involved for the surgeries.

TESTIMONY: Marty Durand, kidney recipient, testified on behalf of herself and in support of
the bill. She summarized her health issues and reported she was diagnosed
with chronic kidney issues. She began testing to find out if she was a viable
candidate for a transplant. Testing took a year and then she was put on a
waiting list while undergoing dialysis. The wait time is approximately three to five
years. If she stayed on dialysis, her predicted life span was five to ten years.
Ms. Durand reported potential donors were tested and, in August 2016, she
received a new kidney, which will last her the rest of her life. She remarked that
she is here today because someone literally saved her life.

Senator Burgoyne asked about the cost and the responsibility for payment.
Ms. Durand disclosed her private insurer paid for her transplant and for testing
of the donor. She remarked this bill would not impact health insurance.

Donna Yule, kidney donor, testified on behalf of herself and in support of the bill.
She acknowledged she donated one of her kidneys to Ms. Durand. Ms. Yule
summarized the rigorous tests she underwent for a year in order to show she
was extremely healthy and able to donate her kidney. She reported there are not
enough organ donors. Donors have more out-of-pocket expenses.

MOTION: Senator Ward-Engelking moved to send S 1265 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion.

DISCUSSION: Senator Lakey asked Mr. Cameron to clarify whether disability insurance would
include health insurance. Mr. Cameron remarked that health insurance falls
under disability insurance but is worded as a disability policy. Mr. Cameron
indicated this is something that needs to be explored with legal counsel.
Discrimination is already prohibited by the Affordable Care Act (ACA). He
mentioned he was not sure if this proposed legislation would have a major
impact. He would gather information and submit a letter to Chairman Patrick.

Senator Potts remarked that life insurance and disability insurance are
discriminatory against a person's health if something is removed from their body.
He mentioned that is how insurance companies set their fees. He stated he
agreed with organ donation, but he was concerned about making organ donors
and donees a protected class. He commented it was not fair to insurance
companies and others who have had surgeries. He noted he would be voting
"nay."

VOTE: The motion carried by voice vote. Senator Potts asked to be recorded as
voting nay.
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H 432 Relating to Workforce Development Council: Revise Makeup,
Composition, and Duties. Mark Warbis, Communications Director, Senior
Special Assistant, Office of the Governor, stated this legislation stems directly
from the recommendations of the Governor's Workforce Development Task
Force (WDTF). He gave a brief history of the WDTF. The WDTF was asked to
consider how to best address the gap between the number and types of jobs
that Idaho's economy is creating and the kind of educated, skilled workers that
employers increasingly need.

Mr. Warbis outlined the first and third recommendations, which were to: a)
increase the role and responsibilities of an industry-driven WDTF to champion
the development and implementation of a Statewide, strategic workforce
development plan that meets industries' needs today and tomorrow; and b)
develop and implement a comprehensive Statewide public engagement initiative
utilizing technology and other engagement strategies to increase awareness of
career opportunities for all Idahoans.

Mr. Warbis acknowledged this proposed legislation essentially empowers Idaho
employers with a bigger role in determining how the WDTF money, which they
contribute through the unemployment insurance tax, is used to produce the kind
of employees they need.

Mr. Warbis outlined the implementation of key recommendations
of the Governor's WDTF. This report can be found at
https://labor.idaho.gov/publications/workforce_taskforce_final_report.pdf.

TESTIMONY: Trent Clark, Chairman, Workforce Development Council; Government and
Public Affairs Director and representative of Monsanto, Incorporated, asked the
Committee to look at H 335 which already passed. H 335 relates to employment
and taxable wages, and indicates that jobs have changed, which require using
higher skills. There is a deficit in the workforce in providing higher-skilled
workers for companies. He commented that a reduction in unemployment taxes
was offered to companies, but companies wanted to use the money instead to
give workers an option to learn a trade. He pointed out there was no guarantee
as to what the companies would receive for a reduction in taxes and they
declined. Mr. Clark remarked this proposed legislation is part of the equation to
show companies what they will receive through workforce training money. He
stated he is a believer there are reforms to be done collaboratively.

DISCUSSION: Chairman Patrick asked for an explanation of the fiscal note. Mr. Warbis said
the Idaho Department of Labor (DOL) was not being decimated. The money is
in the Workforce Funds, which is a dedicated fund. He deferred to Matt Warnick.
Matt Warnick, Senior Financial Management Analyst, Economic Development,
Department of Commerce, reported there will be a reduction in personnel and
an overall reduction of money at the DOL. Funding would be aligned to ensure
training is available for the future. This move is in line with spending.

Senator Lakey asked Mr. Warbis to summarize how this decision-making
process is different than what is occurring now. Mr. Warbis gave a brief
history and overview of the Workforce Council stating it was advisory only. He
reported there was no accountability or transparency. There was a request for
accountability. Grant applications were taken for workforce accountability grants.
The matrix used gave a better idea as to how the money was being spent.
Because there seemed to be no value, this led to the WDCTF. The Governor
created an Executive Order which included an executive committee structure.
The Council, which includes industry, will make decisions as to how money is
spent.
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Senator Souza commented the cost of the program is approximately $8.5
million. Mr. Warbis remarked that is the current balance. Senator Souza
asked who would choose the Executive Director and the full-time person. Mr.
Warbis stated the Governor chooses the Executive Director, who will hire the
full-time person.

MOTION: Senator Ward-Engelking moved to send H 432 to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried by
voice vote.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:55 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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CONVENED: Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

RS 25709 Unanimous Consent Relating to the Barber and Cosmetology Services
Act. Senator Den Hartog stated this bill combines the Idaho Board of
Barber Examiners and the Idaho Board of Cosmetology. This merger
protects the public, ensures safety and disinfection training for licensees and
certificate holders, and provides more flexibility to individuals entering the
profession by allowing them to select a more focused area of preparation
and practice. She outlined the provisions. Senator Den Hartog reported
the combined Barber Examiners and Cosmetology Board will include
representation from both professions and the public; it will facilitate
efficiencies in the administration of the law.

Senator Den Hartog commented there is no fiscal impact to the General
Fund. It is anticipated this legislation will reduce the Idaho Bureau of
Occupational Licenses' dedicated fund expenditures. Combining boards
will result in fewer total board meetings and fewer board members, which
should result in, lower expenses.

UNANIMOUS
CONSENT REQUEST:

Senator Thayn asked for unanimous consent to send RS 25709 to the
Senate State Affairs Committee for printing. There were no objections.

MINUTESAPPROVAL: Senator Lakey moved to approve the Minutes of February 15, 2018.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

GUBERNATORIAL
APPOINTMENT &
HEARING:

The re-appointment of Margaret Henbest of Boise, Idaho, to the Idaho
Health Insurance Exchange (Exchange) Board - Your Health Idaho (YHI),
term commencing April 10, 2017 and expiring April 10, 2021. Ms. Henbest
explained she has been honored to serve on the Exchange Board since its
inception. She serves as Governance Committee Chair.

DISCUSSION: Senator Potts asked Ms. Henbest what she was doing to advocate on
the part of Idahoans. Ms. Henbest remarked she did not have the role of
advocacy. Her role was to shed a positive light on the Exchange. Senator
Potts asked what the key focus was moving forward for YHI. Ms. Henbest
replied the Exchange Board always works within the confines of legislation
and use that as a guide for good decision-making.



GUBERNATORIAL
APPOINTMENT:

Senator Burgoyne moved to send the gubernatorial appointment of
Margaret Henbest to the Idaho Health Insurance Exchange Board - Your
Health Idaho, to the floor with the recommendation that she be confirmed by
the Senate. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

S 1288 Relating to Authorization of Out-of-State Insurers. Senator Foreman
reported the Idaho Free Market Insurance Act (IFMIA) will allow individuals
and groups to purchase health and accident insurance plans from
out-of-state insurance companies. He stated this should introduce increased
competition and a greater selection of health care plans into the State's
health insurance market place. The intended results are lower health
insurance premiums and improved availability of health care policies
better-suited to offering flexibility and consumer choice to Idahoans.

Senator Foreman stated this legislation is designed to ensure consumer
protection for the people of Idaho. He mentioned he has worked closely with
Director Dean Cameron, Idaho Department of Insurance (DOI), in crafting
this bill. This bill incorporates safeguards and tools to enables the DOI to
uphold and enforce high standards of consumer protection for citizens
purchasing health insurance policies from out-of-state insurers.

Senator Foreman commented this bill requires all out-of-state insurers
selling accident and health insurance policies in Idaho to: be licensed in
good standing in another state; use appropriate insurance forms that are
clear and not misleading, as determined by the DOI; and use agents licensed
in the State of Idaho. The IFMIA also mandates any disputes regarding an
out-of-state insurer's policies, benefits, contracts, or coverages purchased
by Idaho residents shall be covered by Idaho law and litigated in Idaho.

The foreign insurer must submit to the jurisdiction of the DOI in all related
matters and agree to be subject to all rules and regulations promulgated by
the State of Idaho with respect to insurers transacting accident and sickness
insurance in Idaho. This proposed legislation requires out-of-state insurers
to remit the Idaho premium tax and participate in the State's High-Risk
Reinsurance Pool (HRRP). The DOI Director will be authorized to enter
into compacts with other states to assure consumer protection of Idahoans
purchasing policies from out-of-state insurance companies.

Senator Foreman remarked this proposed legislation is a good, solid
first step in the proper direction for Idaho consumers. Along with the
non-Affordable Care Act (ACA) health care policies, the Executive Order
initiative by the Governor represents small, but measurable and needed
progress to restore competition, lower prices, and enable a greater selection
of health insurance products for the Idaho marketplace.
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TESTIMONY: Steve Thomas, representing Idaho Association of Health Plans (IAHP),
stated IAHP had no position either in support or against this bill. Mr. Thomas
posed several questions and made a few comments in order to assist the
Committee in their deliberations. Mr. Thomas remarked the members of
IAHP have no problem with competition. There is across-the-state-line
competition already in place. The problem the IAHP members have is
whether the consumers in Idaho will enjoy all of the same consumer
protections as under existing law.

Fred Birnbaum, representing the Idaho Freedom Foundation, testified
in support of the proposed legislation. Mr. Birnbaum stated the ACA
maintains the strong context of State regulation, so there is no danger
that - if the ACA is repealed - that the ability of states to regulate will slip
away. However, if in the future there is more market-style transparency, this
legislation will facilitate the sale of products across state lines and provide
the opportunity for increased competition. He noted this proposed legislation
contains language that protects consumers.

DISCUSSION: Senator Souza wondered if an out-of-state insurance company would
have to submit to the jurisdiction of the DOI. She queried why out-of-state
insurers would not become licensed or certified in Idaho. Mr. Birnbaum
said this proposed legislation provides options. There are participants in this
market who are not domiciled in the State. He remarked he did not see the
downside. Senator Souza wondered, if an insurer based in Wyoming who
had fulfilled all the requirements in that State, would the DOI be confident
that the insurer was legitimate and could come into this market without
vetting. Mr. Birnbaum remarked this bill protected the consumer from
fraudulent companies.

TESTIMONY: Dean Cameron, Director, DOI, noted his job is to protect Idaho consumers.
This proposed legislation provides an option. This bill allows the DOI to
enter into an agreement with another state. A compact is an option. There
are some states with which the DOI would not want to have an agreement.
He said a majority of the states strive to follow requirements and adopt
National Association of Insurance Commissioners (NAIC) model acts.

Mr. Cameron answered the questions posed by Mr. Thomas earlier in
the meeting. He stated the DOI does not have the authority to reject rates
or push back. The Guaranty Association would be included by specific
language. Any carrier who does business in Idaho would have to participate.
There is an advantage if a carrier is in good standing with another state.
Health insurance is based on networks and the ability of a carrier to obtain
an appropriate network is not easy. A major carrier is more likely to sign a
contract with an out-of-state company as opposed to an in-state company.

DISCUSSION: Senator Burgoyne commented that Mr. Cameron stated there would be an
advantage for an out-of-state carrier to do business in Idaho. Mr. Cameron
stated, for the record, it is not a hard threshold to get a license in Idaho.
All companies are not selling major medical insurance. An out-of-state
company may have to make and maintain a financial deposit, which is rare.
If a company was in good standing in their state, the DOI would look at
forms and rates to make sure an out-of-state company was responsive to
customers. Senator Burgoyne asked if there was anything in this proposed
legislation, with respect to licensing, that the DOI would not require of other
carriers. Mr. Cameron remarked there was nothing in the legislation that
the DOI could not ask a carrier to provide.

Senator Potts queried if the DOI was concerned about out-of-state
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companies policy rates and if they be competitive. He wondered how the
carrier would be counted if based in Utah. Mr. Cameron reported the
broader the risk could be spread, the lower the rates. The carrier would
be counted in the Idaho pool. The most important thing for an out-of-state
carrier is to obtain the lowest possible rate in their provider contracts. He
mentioned the DOI has some oversight, but it is not adequate and could
potentially be problematic. The DOI falls back on the ACA definition in
enforcing network adequacy.

Senator Potts asked how an influx of people from out-of-state would impact
the DOI relating to growth costs in making sure these audits are performed.
Mr. Cameron stated there was no impact. Audits are only done on domiciled
companies in the State of Idaho. The DOI conducts cooperative audits with
the states of Washington, Oregon, and Utah, examining all four departments
of insurance, working together to examine different components to be most
efficient. There could be more carriers who would decide to domicile in
Idaho because Idaho's regulation has not been onerous.

Senator Burgoyne queried if the out-of-state carriers would be required
to participate in the Guaranty Association. Mr. Cameron stated that was
his interpretation. He commented the proposed legislation also gives the
DOI the ability to promulgate rules.

MOTION: Senator Souza moved to send S 1288 to the floor with a do pass
recommendation. Senator Potts seconded the motion.

DISCUSSION: Senator Burgoyne commented he supported the motion, but reserved the
right to change his vote on the floor as he had a concern on page 2, line 29
of the bill. Senator Thayn spoke in support of the motion.

VOTE: The motion carried by voice vote.
S 1285 Relating to Banking - Credit Unions. Ryan Fitzgerald, Northwest

Credit Union Association, reported this proposed legislation updates and
modernizes internal governance provisions of the Idaho Credit Union
Act. The legislation updates the requirements for annual credit union
membership meetings in order to allow greater access for members. It also
provides for updated voting mechanisms with new technology.

The updates also outline reasoning and procedures for holding special
membership meetings and outline the size, qualifications, and fiduciary
responsibilities of a credit union's board of directors. Updates affect meeting
requirements and locations, election procedures, terms, and vacancies for a
credit union board of directors. Additional updates include the basic powers
and duties of a board of directors and what duties may not be delegated to
other committees, officers, or employees.

The proposed legislation also provides a reorganization of a credit union
supervisory committee. Further, it advises minor additions to the stated
powers of the supervisory committee, including requiring biennial member
account verification and credit union oversight. Other provisions outline the
bond requirements that each credit union is required to carry in order to
insure against risk. The bond must be reviewed by the board of directors
annually.

Mr. Fitzgerald stated there is no fiscal impact to the General Fund. He
referred to Joint Rule 18, which states the provisions of this proposed
legislation specifically relate to corporate governance of state-chartered
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credit unions and will require no additional resources of the Idaho
Department of Finance (DOF). The changes will not increase or decrease
the DOF's revenues.

MOTION: Senator Potts moved to send S 1285 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion
carried by voice vote.

S 1287 Relating to Covenants Not to Compete. Vice Chairman Guthrie stated
the purpose of this proposed legislation is to revise covenants not to compete
by removing and revising the requirements for rebuttable presumptions in
Idaho's non-compete employment law. The proposed legislation makes
a technical correction to Idaho Code § 44-2702 by striking "section" and
replacing it with "Chapter." The bill also provides clear definitions of "key
employee," "key independent contractor," and "legitimate business interest,"
in order to be consistent with the other sections of Idaho Code.

Vice Chairman Guthrie remarked that, because this proposed legislation
deals with Idaho Code sections that set parameters for private covenants
surrounding Idaho employment laws, there will be no fiscal impact to the
General Fund or any other State or local government fund. This section
does not and will not require any government expenditures.

Vice Chairman Guthrie reported that Idaho Code § 44-2704 contains the
main changes. He noted in this proposed legislation the language on lines
10 through 21 eliminate Sections 5 and 6. He asked that the bill be sent to
the amending order with the intent of restoring Section 5, lines 10 through
15. Vice Chairman Guthrie reported this represents a compromise among
interested parties. The changes are being proposed because there is a
perception that Idaho is not business or employee-friendly. He remarked that
employers need some ability to protect their investments and trade secrets.
Employees need to have opportunities for advancement and career change.

Vice Chairman Guthrie outlined an article published in the Idaho State
Journal on January 14, 2018 by former Attorney General and Chief Justice
Jim Jones. The article was titled, "Idaho Went Too Far on Non-competition
Agreements." He noted non-competes can be used to unnecessarily stifle
competition to keep talented people from advancing. They might also
squelch innovation or the innovative employee who wants to start out
on their own. The only way an employee can rebut the presumption of
irreparable harm under the proposed legislation would be for the employer
to prove a negative. Proving negatives in court is a very difficult thing to do.

DISCUSSION: Senator Ward-Engelking voiced support for the bill.
TESTIMONY: Elisa Cooper and Matt Serlin testified in support of this bill. Although they

live in Idaho, due to the current non-compete clause, they are unable to hire
employees in Idaho.

Norris Krueger, Ph.D., testified in support of this bill. He remarked this bill
will help companies.
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DISCUSSION: Senator Burgoyne commented he was not sure if he would support the bill.
He implored the sponsor to leave lines 13 through 15 in the bill on page 2.
He stated that, to rebut such presumption, an employee or independent
contractor must show that it has no ability to adversely affect the employer's
legitimate business interests. He remarked he found the language very
troubling. An employee has no chance of winning their suite. He said he
would vote to send the bill to the 14th Order.

Vice Chairman Guthrie stated the bill represents a good compromise as to
what is already in code. Senator Lakey commented he was concerned with
language that creates an irrebuttable presumption. He said he looked at
Subsections 5 and 6 separately. He said Subsection 5 addressed whether a
person is a key employee. Subsection 6 deals with harm as a result of being
a key employee. He remarked he appreciated the balance. He supported
the motion and the change.

MOTION: Senator Ward-Engelking moved to send S 1287 to the floor with a do
pass recommendation. Senator Thayn seconded the motion. The motion
carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned
the meeting at 2:49 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, February 27, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn,
Souza, Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then
be located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:33 p.m.

GUBERNATORIAL
APPOINTMENT &
HEARING:

The gubernatorial appointment of Amy Manning of Pocatello, Idaho, to
the Idaho Personnel Commission term commencing September 26, 2017
and expiring July 1, 2023. Ms. Manning provided a brief overview of her
background. She reported her work history has given her the opportunity
to deal with personnel issues on many levels. She stated she believed
she would be an asset regarding matters of personnel and appreciated the
opportunity to serve.

GUBERNATORIAL
APPOINTMENT:

Senator Guthrie moved to send the gubernatorial appointment of Amy
Manning of Pocatello, Idaho, to the Idaho Personnel Commission to the floor
with the recommendation that she be confirmed by the Senate. Senator
Lakey seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Thayn moved to approve the Minutes of February 20, 2018. Senator
Ward-Engelking seconded the motion. The motion carried by voice vote.

S 1281 Relating to Health Benefit Plans - Contraceptives. Senator
Buckner-Webb reported this proposed legislation will require health benefit
plans to provide reimbursement for a 12-month supply of contraceptives.
Currently, many insurance plans reimburse for only a one to three-month
supply of contraception. This legislation will require any health benefit plan
issued or renewed on or after January 1, 2019 that covers contraceptives
approved by the federal Food and Drug Administration (FDA), to provide
reimbursement for a 12-month refill of contraception obtained at one time by
the enrollee. The enrollee or the prescribing provider may request a smaller
contraceptive supply.

Senator Buckner-Webb stated there is no foreseen fiscal impact to the State
because it will only result in policy changes for insurance companies.

DISCUSSION: Senator Potts and Senator Buckner-Webb had a conversation about how
this legislation would affect women's lives and the ramifications of including
other types of medications in future legislation.

MOTION: Senator Ward-Engelking moved to send S 1281 to the floor with a do pass
recommendation. The motion died due to the lack of a second.



TESTIMONY: Mistie Tolman, Idaho Legislative Director, Planned Parenthood, testified in
support of the proposed legislation. She remarked that the passage of this
legislation would improve access to birth control, particularly for women living
in rural parts of the State. She asserted the legislation would also decrease
unintended pregnancies, lessens the need for abortions, and lower direct
costs for insurance companies.

Ms. Tolman reported one in four women say they have missed pills because
they could not get the next pack in time. Of the 19 percent of women
who inconsistently use birth control, 43 percent account for unintended
pregnancies. While hormonal birth control is over 95 percent effective with
perfect use, monthly trips to the pharmacy can make perfect use difficult or
impossible for many women.

Ms. Tolman stated improving access to contraception is the best way to
reduce unintended pregnancies and abortions. One study found that providing
a 12-month supply of birth control decreased unintended pregnancies by 30
percent, compared with a supply of just one or three months. The same study
found that giving women a year's supply of birth control reduced the odds of
those women obtaining an abortion by 46 percent.

DISCUSSION: Senator Lakey and Ms. Tolman had a conversation about the concept of
other types of medications being provided for 12 months. Senator Souza
discussed with Ms. Tolman the preservation of prescriptions and the length
of time the 12-month prescription policy has been in effect in 11 states. Ms.
Tolman stated the State of California has had this policy in effect since
2006. Senator Souza commented that bodies change and it would be a fair
compromise to fill prescriptions for six months rather than a year.

Senator Thayn remarked he was interested in the current practice for
dispensation and the cost of birth control prescriptions. Ms. Tolman stated
dispensation depended on the reimbursement policy of the insurance carrier.
She commented this bill requires the insurance company to allow a one-year
supply of pills so a woman does not have to return to the pharmacy every
month.

Senator Lakey and Ms. Tolman discussed expiration dates for oral birth
control pills and similar expiration dates for other medications.

Senator Potts and Ms. Tolman discussed ordering prescriptions by mail, and
the process if someone lost their 12-month supply of pills.

Senator Souza expressed concern about some companies not being able to
meet the criteria of supplying medication on-site. Ms. Tolman referred to the
bill and commented the criteria only applies to those providers who supply
that service.

Senator Thayn and Ms. Tolman discussed the concerns of the insurance
companies and if this legislation would increase costs.

TESTIMONY: The following testified in support of the bill: Shayla DeVisser, Tess
Wallace, Reverend Sara LaWall, Paige McMahon, Elyse Durand, Maria
Solis-Kennedy, Dr. Eve Preus, Nirmala Sandhu, and Lynn Latimer. All
told personal stories of issues they encountered when receiving only one or
three months' supply of birth control pills.
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DISCUSSION: Senator Burgoyne queried if endometriosis could be a life-threatening
disease. Dr. Preus replied that was a difficult question to answer. He
wondered if endometriosis could grow in the body cavity. Dr. Prius replied
that it could.

Senator Martin remarked there may be some questions relating to the
wording in the bill and asked Senator Buckner-Webb if she would be
agreeable if the bill was sent to the amending order. Senator Buckner-Webb
voiced a concern for a positive outcome.

Vice Chairman Guthrie asked Senator Buckner-Webb to explain how
reimbursement from the insurance companies would work under this proposed
legislation. Senator Buckner-Webb reported reimbursement has to do with
what the insurance company provides for contraceptives and each policy is
different.

Senator Burgoyne commented the doctor decides the period of time for
a prescription, which is appropriate. Senator Burgoyne and Chairman
Patrick had a discussion about health plans accommodating what the doctor
prescribes.

Senator Thayn stated he was uncomfortable with the lack of input from
health insurance companies.

TESTIMONY: Norm Varin, representing PacificSource Health Plans, stated he was in
support of women's health. He remarked there are rules about allowing
prescriptions to be picked up either one or three months ahead of time. His
company has no official position either for or against this bill.

DISCUSSION: Chairman Patrick queried if the prescription changed, would the patient
be out quite a bit of money. Mr. Varin remarked there is no copay as the
company considers birth control preventative.

Senator Souza posed a hypothetical situation in which a patient schedules
several procedures, has the insurance company pay, and then drops the
policy after one month. Mr. Varin stated it could be possible, but not likely.
Senator Souza asked Mr. Varin to estimate the average cost of birth control
for a year. Mr. Varin estimated the cost per month would be between $10 and
$20 for a generic form of birth control pills.

Senator Lakey questioned if mail order prescriptions were extended for more
than one to three months. Mr. Varin stated that mail order prescriptions were
extended.

Senator Ward-Engelking queried if there were any drawbacks to this bill. Mr.
Varin remarked a challenge for the system could be created, but could be
worked out. The other issue is there are other medications for other illnesses
that could fall into this category.

MOTION: Senator Souza moved to send S 1281 to the 14th Order with a
recommendation of a six-month access. Senator Martin seconded the
motion.

SUBSTITUTE
MOTION:

Senator Ward-Engelking moved to send S 1281 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion.
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DISCUSSION: Senator Lakey remarked he did not view it as within the purview of the
government to mandate how often birth control prescriptions can be picked
up. Senator Potts commented he agreed with Senator Lakey. He stated he
opposed sending this bill to the 14th Order.

Senator Ward-Engelking pointed out birth control is already prescribed by
doctors. It is important that young women have the ability to access birth
control medications in a timely way. This bill is very simple and provides a
safety net.

Vice Chairman Guthrie commented access to birth control pills is not being
denied today, but the timeframe is the subject of discussion. He stated he was
not comfortable with this legislation.

AMENDED
SUBSTITUTE
MOTION:

Vice Chairman Guthrie moved to return the bill to the sponsor. Senator
Potts seconded the motion.

ROLL CALL VOTE: Chairman Patrick called for a roll call vote. Vice Chairman Guthrie and
Senators Lakey, Thayn, Potts, and Chairman Patrick voted aye. Senators
Martin, Souza, Ward-Engelking and Burgoyne voted nay. The motion
carried.

RS 26192 Resolution Rejecting Docket No. 07-0901-1701. Vice Chairman Guthrie
reported this RS rejects a certain rule of the Division of Building Safety (DBS),
Docket No. 07-0901-1701, relating to safety and health rules for places of
public employment. There is no fiscal impact because the rule does not take
effect.

MOTION: Vice Chairman Guthrie asked for unanimous consent to send RS 26192 to a
privileged committee to print. There were no objections.

RS 26193 Resolution Rejecting Docket No. 07-0401-1701. Vice Chairman Guthrie
reported this RSrejects a certain rule of the Division of Building Safety (DBS),
Docket No. 07-0401-1701, relating to rules governing safety inspections.
There is no fiscal impact because the rule does not take effect.

UNANIMOUS
CONSENT:

Vice Chairman Guthrie asked for unanimous consent to send RS 26193 to a
privileged committee to print. There were no objections.

H 411 Relating to Sign Language Interpreters - Revise Minimum Age for
Licensure. Representative Packer reported this legislation clarifies an
exemption to new licensing for certified individuals that reside outside of Idaho
and are interpreting for thirty days or less within Idaho. The bill also includes
an exemption for education interpreters who already meet the requirements
of the Idaho Educational Interpreter Act. Additionally, it reduces the required
age from 21 to 18. Representative Packer commented this legislation will
have no fiscal impact.

MOTION: Senator Potts moved to send H 411 to the floor with a do pass
recommendation. Senator Lakey seconded the motion. The motion carried
by voice vote.
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H 458 Relating to Architects. Joan Callahan, Attorney, Idaho Bureau of
Occupational Licenses (BOL), reported this legislation, proposed by the
Idaho Board of Architectural Examiners (BAE), modernizes and reorders
the provisions of Idaho Code, Chapter 3, Title 54, so it is better organized
and easier to understand. The proposal gives the chapter a title, provides
legislative intent, and organizes the Idaho Architecture Practice Act in a
manner consistent with the way legislation for regulated professions and
occupations is currently written. It increases honoraria for board members
from $75 to $100 for meetings.

Ms. Callahan stated there is no impact to the General Fund as the BOL Board
operates solely on dedicated funds. The impact to the BOL's dedicated fund
would be $750 per year based upon six members meeting five times per year.

DISCUSSION: Senator Souza remarked that certain acts were a misdemeanor, she viewed
this approach as harsh and wondered if this was new language. Ms. Callahan
stated this was current language.

MOTION: Senator Martin moved to send H 458 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried
by voice vote.

H 434 Relating to Administrative Bidding. Chairman Patrick announced that due
to the lack of time, this bill would be heard on March 1, 2018.

H 459 Relating to Real Estate Appraisal Reviews. Scott Calhoun, Idaho Real
Estate Appraisal Board (REAB) member, stated that the Idaho Legislature
passed a law regulating Appraisal Management Companies (AMCs) in Idaho
in 2016. The REAB is proposing a change to its current law to reflect the
language used in the AMC legislation. This change will provide consistency
between AMC appraisers and non-AMC appraisers in Idaho pertaining to
appraisal reviews.

Mr. Calhoun reported there is no impact to the General Fund because the
REAB operates solely on dedicated funds. There is no impact to the BOL's
dedicated fund since the proposed legislation will not alter the number of board
meetings held each year or require more services be provided to the REAB.

MOTION: Vice Chairman Guthrie moved to send H 459 to the floor with a do pass
recommendation. Senator Potts seconded the motion. The motion carried by
voice vote.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 3:04 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AMENDED AGENDA #1
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Thursday, March 01, 2018

SUBJECT DESCRIPTION PRESENTER
S 1281 Relating to Health Benefit Plans - Contraceptives

- No Testimony
Senator Cherie
Buckner-Webb

MINUTES
APPROVAL

Minutes of February 22, 2018 Senator Souza

RS26276 Relating to Pharmacy Benefit Managers Chairman Patrick
H 434 Relating to Administrative Bidding Barry Miller, Deputy

Administrator, Division
of Public Works

H 431 Relating to the State Personnel System - Medical
Director Employed at State Hospitals

David Taylor, Deputy
Director, Department
of Health and Welfare

H 489 Relating to Personnel System Appointments Susan Buxton,
Director, Division
of Human Resources

H 490 Relating to Non-Classified State Officers and
Employees' Bonuses

Susan Buxton

H 521 Relating to Motor Vehicle Service Contracts Lance Giles, Motor
Vehicle Protection
Products Association

S 1324 Relating to the Barber and Cosmetology Services
Act

Senator Den Hartog

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Patrick Sen Souza Linda Kambeitz
Vice Chairman Guthrie Sen Potts Room: WW46
Sen Martin Sen Ward-Engelking Phone: 332-1333
Sen Lakey Sen Burgoyne email: scom@senate.idaho.gov
Sen Thayn
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Thursday, March 01, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) meeting to order at 1:30 p.m.

S 1281 Relating to Health Benefit Plans - Contraceptives - No Testimony. Chairman
Patrick announced the motion made in the previous meeting was out of order and
there would be no testimony. Chairman Patrick advised Vice Chairman Guthrie
to make a new motion.

MOTION: Vice Chairman Guthrie moved to hold S 1281 in Committee. Senator Potts
seconded the motion. The motion carried by voice vote. Senators Burgoyne and
Martin wanted to be recorded as voting nay.

MINUTES
APPROVAL:

Senator Souza moved to approve the Minutes of February 22, 2018. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

RS 26276 Relating to Pharmacy Benefit Managers. Chairman Patrick stated this proposed
legislation defines a Pharmacy Benefit Manager (PBM). Medicaid is excluded. The
bill requires a PBM to register with Idaho beginning in 2020. The creation of the
rules and enforcement will be managed by the Director of the Idaho Department of
Insurance (DOI).

Chairman Patrick reported the legislation prevents a PBM from limiting an entity
or an individual's choice of pharmacy or from forcing or incentivizing an individual
to use a pharmacy owned by the PBM. The legislation establishes rules in which
the PBM needs to use to determine Maximum Allowable Cost (MAC) pricing. The
legislation establishes a process by which a pharmacy can appeal a MAC price
and ensures a PBM will not charge a fee not specified in the contract. This bill
will provide a platform for future rules and regulations related to the pharmacy
and PBM relationship.

UNANIMOUS
CONSENT:

Chairman Patrick asked for unanimous consent to send RS 26276 to a privileged
committee to print. There were no objections.



H 434 Relating to Administrative Bidding. Barry Miller, Deputy Administrator, Idaho
Division of Public Works (DPW), remarked this legislation will provide legal authority
for the DPW to reject bids that exceed the appropriation available for a project.

Mr. Miller reported this proposed legislation clarifies the State's authority to reject
public works bids in excess of available appropriation, which has been the policy
followed by the DPW. There is no obligation imposed on the State. There is no
fiscal impact.

Mr. Miller related the DPW notified the bidders that bids were rejected due to
exceeding the appropriation. A few days later, the DPW received a letter from the
attorney representing the low bidder. The letter declared Idaho Code § 67-5711C
states that when bids are received, the project shall be awarded to the lowest
bidder. No exceptions are identified in that section of code. This bill would add the
clause, "subject to the provisions of Idaho Code § 59-1015." This would prohibit the
awarding of a contract which exceeds the appropriation made for the project.

MOTION: Senator Martin moved to send H 434 to the floor with a do pass recommendation.
Senator Lakey seconded the motion. The motion carried by voice vote.

H 431 Relating to the State Personnel System - Medical Director Employed at State
Hospitals. David Taylor, Deputy Director, Idaho Department of Health and Welfare
(DHW), reported the DHW operates two mental health hospitals: State Hospital
North (SHN) and State Hospital South (SHS). He stated employing physicians as
medical directors at the hospitals is necessary, yet the DHW struggles to recruit
and retain staff. One barrier to successful recruitment is salary, as market rates
are significantly higher than rates allowed by the State's classified pay schedule.
The Physician Medical Director Institution job classification has already received
multiple pay-line exceptions pursuant to Idaho Code §67-5309D; however, the
existing pay schedule is insufficient to recruit and retain qualified candidates.

Mr. Taylor remarked the DHW also operates a residential care facility for people
with disabilities called the Southwest Idaho Treatment Center (SWITC). Currently,
SWITC does not have a need for a medical director. The purpose of this legislation
is to designate individuals employed as Physician Medical Director of the Institutions
at the DHW as non-classified and not subject to Idaho Code § 67-5301.

Mr. Taylor stated the total annual General Fund impact is currently estimated at
$65,400 and will be used to increase the compensation of the medical directors of
SHS and SHN. It should be noted the DHW believes there will be a reduction in the
need for the General Fund in the Community Hospitalization appropriation should it
successfully retain or recruit medical directors for each State hospital location.

Mr. Taylor noted the fiscal impact is based on the recommendation contained
in a September 2017 Physician Compensation Market Analysis compiled by the
DHW. He explained the report (Attachment 1). He pointed out the additional
responsibilities required of the Medical Director for SHS for which he is paid an
additional $1.56 per hour. He remarked this is a challenge, which explains why the
Medical Director position at SHN was vacant for 17 months.

Mr. Taylor reported data demonstrates this vacancy had a direct and substantial
impact on the DHW's Community Hospital appropriation which increased by over
$1 million in the General Fund from fiscal year (FY) 2016 to the current fiscal year.
In H 475 the Community Hospitalization appropriation is used to pay for mental
health patient care, once an individual is committed to State custody, and before a
bed is available in one of the two State hospitals. Consider the average daily cost
for community hospitalization of $1,000 per patient per day (range: $800 per day to
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$1,200 per day) versus only $528 per patient per day for SHN and $636 per patient
per day for adults at SHS, which explains the financial importance of having State
hospitals operating at maximum capacity. One of the best defenses for containing
community hospitalization costs is a strong State mental health hospital system. It
should be noted the DHW believes if this bill becomes law, there will be a reduction
in the need for money from the General Fund in the Community Hospitalization
appropriation.

Mr. Taylor asked the Committee to help improve the State's mental health system
in order to reduce Idaho's Community Hospitalization costs and stabilize the
executive leadership of the hospital's medical staff.

DISCUSSION: Senator Burgoyne wondered if the medical director and administrator positions
were separate or combined. Mr. Taylor stated the positions were two separate
positions, but treated as one position. He noted there were two individuals at each
State hospital. He remarked the Medical Director handles patient treatment of
all medical decisions that are made at the hospital. Senator Burgoyne voiced
a concern about the incumbent medical directors having to re-apply for the job,
since the change would be from classified to non-classified. Mr. Taylor stated
the administrators and medical directors would have to apply, but the positions
would be held for them. In addition, Mr. Taylor stated he has spoken with the
administrators and medical directors and they were comfortable with reapplying.

Senator Lakey asked Mr. Taylor to explain why the DHW anticipated costs would
decrease. Mr. Taylor explained, when hospitals cannot operate at maximum
efficiency, there is a waiting list. When medical positions are in place, the hospital
can function at maximum efficiency, thus lowering costs.

Senator Souza inquired as to the salary for these positions, since the statistics were
per hour. She asked how the annual impact to the General Fund was calculated.
Mr. Taylor remarked the State increased eight salaries last year. He noted the
difference is to move the Medical Director to the salary the DHW is requesting.

Vice Chairman Guthrie wanted to know if the Medical Director would make more
money than the Administrator, causing compression. Mr. Taylor remarked the
Medical Director is already earning more money than the administrator and that
would not change.

Senator Burgoyne commented the positions should not be empty for a long
period of time.

MOTION: Senator Ward-Engelking moved to send H 431 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

H 489 Relating to Personnel System Appointments. Susan Buxton, Administrator,
Idaho Division of Human Resources (DHR), reported Idaho Code § 67-5309,
Rules of the DHR and the Personnel Commission, removes section (k) concerning
provisional appointments, as it is no longer used. The bill also proposes to make
technical corrections. Idaho Code § 67-5316 provides a correct code reference
related to the deletion of provisional appointments.

There is no fiscal impact to the General Fund or dedicated fund as the agency is
removing "provisional appointment." This will not increase or decrease funding.

MOTION: Senator Lakey moved to send H 489 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion.
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DISCUSSION: Senator Souza and Ms. Buxton discussed relating the hiring and probationary
processes at the State.

VOTE: The motion carried by voice vote.
H 490 Relating to Non-Classified State Officers and Employees' Bonuses. Susan

Buxton, Administrator, Idaho Division of Human Resources (DHR), indicated the
purpose of this proposed legislation is to clarify ambiguity in Idaho Code § 59-1603
(11), for the implementation, authorization, and enforcement of the issuance of
recruitment and retention bonuses for non-classified employees.

There is no fiscal impact. This bill allows recruitment and retention bonuses to
continue to be utilized within existing agency budgets. Enforcement collection
of recruitment and retention bonuses will be conducted by the agencies and the
DHR using current resources.

DISCUSSION: Senator Potts and Ms. Buxton discussed the clarification of the ambiguity in the
language and the enforcement collection of recruitment and retention bonuses. Ms.
Buxton commented the Idaho Attorney General's Office requested these changes.

MOTION: Senator Potts moved to send H 490 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice vote.

H 521 Relating to Motor Vehicle Service Contracts. Lance Giles, Motor Vehicle
Protection Products Association, reported the proposed legislation updates the
Idaho Motor Vehicle Service Contract Act, which was enacted into law in 1993.
The proposed legislation moves the authority to enforce the Act from the Attorney
General to the Idaho Department of Insurance (DOI). Mr. Giles stated, in addition,
the proposed legislation clarifies the definition of a service contract to expressly
authorize the following types of contracts: 1) contracts to repair or replace tires or
wheels damaged by road hazards; 2) contracts to repair or replace windshield
damage by road hazards; 3) contracts to remove dents and dings in a vehicle
without sanding, bonding, or repainting; and 4) contracts to repair or replace lost,
stolen, or damaged vehicle key fobs.

Mr. Giles stated, the proposed legislation maintains similar penalties for violations
and does not preclude a cause of action under the Idaho Consumer Protection Act.
There is no fiscal impact because the DOI would not have to hire any additional
personnel to enforce the proposed legislation. Based on previous history, there are
expected to be very few enforcement actions. To date, there has been a total of
one enforcement action brought under the Idaho Motor Vehicle Service Contract
Act. Mr. Giles indicated there was no opposition to the bill. He stated he worked
with Representatives Luker and Gannon, the Idaho Freedom Foundation, the Idaho
Attorney General's Office, the DOI, the Idaho Autobody Craftsmen's Association,
and the Property Casualty Insurers Association of America.

DISCUSSION: Senator Burgoyne and Mr. Giles discussed customary performance guarantees
or warranties offered at no additional charge when purchasing a vehicle. They also
discussed additional charges for a warranty for the purchase of a used vehicle.

MOTION: Senator Martin moved to send H 521 to the floor with a do pass recommendation.
Senator Souza seconded the motion. The motion carried by voice vote.
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S 1324 Relating to the Barber and Cosmetology Services Act. Senator Den Hartog
reported this bill combines the Boards of Barber Examiners and Cosmetology,
protects the public, ensures safety and disinfection training for licensees and
certificate holders, and provides more flexibility to individuals entering the profession
by allowing them to select a more focused area of preparation and practice.

Senator Den Hartog introduced Joan Callahan, Attorney, Idaho Bureau of
Occupational Licenses (IBOL) who explained the provisions:

• Reduce the minimum hours of instruction required for a cosmetology license;
• Reduce the minimum hours of instruction required for an electrology license;
• Create a new certificate for people who only want to perform makeup artistry and

not practice the full scope of cosmetology or esthetics;
• Allow licensees to perform certain services for compensation outside of licensed

establishments without limit;
• Allow transfer of educational hours between the professions (thus reducing the

number of hours needed to obtain another related license);
• Allow employees of retail thermal styling equipment dealers to demonstrate

equipment on potential customers;
• Exempt out-of-state licensees whose work in Idaho is incidental to theatrical or

visual arts productions; and
• Expand exemptions for students and out-of-state licensees who are in Idaho to

demonstrate or teach.

The combined barber examiners and cosmetology boards will include
representation from both professions and the public; they will facilitate efficiencies
in the administration of the law.

Ms. Callahan stated there is no impact to the General Fund. It is anticipated this
legislation will reduce the Idaho Bureau of Occupational Licenses' (BOL) dedicated
fund expenditures. Combining boards will result in fewer total BOL Board meetings,
fewer board members, and lower expenses.

DISCUSSION: Senator Lakey and Ms. Callahan discussed the issuance of certificates for
experienced makeup artists who would not require further education and education
for those who could not demonstrate strong sanitation experience.

Senator Souza asked about requirements for makeup artists coming from
out-of-state. Ms. Callahan stated no test would be required; however, an applicant
would have to produce evidence of course completion. A discussion ensued about
notification of the BOL by out-of-state artists obtaining a certificate to work at an
event. Theatrical and demonstrations are exempt.

Senator Martin asked what the results were of those in favor of combining the
boards and the reduction in hours. Ms. Callahan stated the question was difficult
to answer due to the many issues addressed. The issue where the greatest
disagreement occurred was about the reduction in hours.
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TESTIMONY: Kris Ellis, Northwest (NW) College Federation, testified in support of this bill.

Lou Starita, Paul Mitchell Schools of Boise and Nampa, testified in support of
the bill. He remarked one of the benefits of the bill is a student could graduate
three months sooner and save thousands of dollars to attend barber school after
graduation from cosmetology. He thanked the BOL for their leadership.

DISCUSSION: Senator Den Hartog thanked the Barber Examiners and Cosmetology Boards for
their tremendous leadership. She commented this bill fits in well with the current
atmosphere, where there is a focus on occupational licensing and the protection of
public health and safety.

MOTION: Senator Souza moved to send S 1324 to the floor with a do pass recommendation.
Senator Martin seconded the motion. The motion carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:29 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AMENDED AGENDA #1
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:30 P.M.
Room WW54

Tuesday, March 06, 2018

SUBJECT DESCRIPTION PRESENTER
RS26295 Unanimous Consent Relating to Cosmetologists

and Estheticians
Senator Den Hartog

H 548 Relating to Idaho Life and Health Insurance
Guarantee Association

Tim Olson, Pinnacle
Business Group

MINUTES
APPROVAL

Minutes of February 27, 2018 Senator Antony Potts

H 526 Relating to Farm Equipment Roger Batt, Western
Equipment Dealers
Association

H 400 Relating to PERSI - Revise A Provision Don Drum, Executive
Director, PERSI

H 401 Relating to PERSI, - Revise Definitions Don Drum
H 402 Relating to Fireman's Retirement Fund Don Drum
H 399 Amending Juvenile Corrections Law Sharon Harrigfeld,

Director, Department
of Juvenile Corrections

H 433 Relating to Director Control Keith Reynolds,
Deputy Director,
Department of
Administration

HCR 41 Relating to Group Insurance and Total
Compensation Study

Senator Todd Lakey

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY
Chairman Patrick Sen Souza Linda Kambeitz
Vice Chairman Guthrie Sen Potts Room: WW46
Sen Martin Sen Ward-Engelking Phone: 332-1333
Sen Lakey Sen Burgoyne email: scom@senate.idaho.gov
Sen Thayn
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, March 06, 2018
TIME: 1:30 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:30 p.m.

RS 26295 Relating to Cosmetologists and Estheticians. Senator Den Hartog reported
this legislation is a trailer bill to S 1324, which combines the Boards of Barber
Examiners and Cosmetology and makes other changes that will facilitate
efficiencies, create flexibility, and new opportunities for licensees and people
entering those professions. Senator Den Hartog advised this trailer bill will
clarify eyelash extensions are within the scope of practice for cosmetologists
and estheticians. She remarked, as the Board of Cosmetology worked on this
comprehensive joint legislation, further clarification on this issue became important
because the application of eyelash extensions is a public health issue; it was
deemed a public health issue as it poses risks of infection and to client safety.

Senator Den Hartog noted there is no impact to the General Fund or the Idaho
Bureau of Occupational Licenses' (BOL) dedicated fund because the proposed
legislation will not alter the number of board meetings held each year or require
more services be provided to the Boards of Barber Examiners and Cosmetology.

UNANIMOUS
CONSENT:

Chairman Patrick asked for unanimous consent to send RS 26295 to a privileged
committee to print. There were no objections.

H 548 Relating to Idaho Life and Health Insurance Guarantee Association (LHIGA).
Tim Olson, Pinnacle Business Group, stated this legislation is intended to
incorporate into Idaho insurance law newly adopted provisions of the National
Association of Insurance Commissioners (NAIC) LHIGA Model Act. The provisions
are regarding the assessment formula for costs incurred by the Idaho LHIGA for
long-term care insurance policies of insurance company members that become
insolvent. Mr. Olson pointed out that, if adopted, the new assessment formula will
split the cost of long-term care policies as follows: 50 percent to the life and annuity
insurance company members and 50 percent to the health insurance company
members.

Mr. Olson commented, currently, long-term care coverage costs are assessed only
for health insurance company members. The life and annuity and health insurance
company members have agreed the current assessment formula is flawed, as
the assessment is not properly borne by the companies that write long-term care
insurance. Mr. Olson noted this legislation would give the Idaho LHIGA authority
to cancel Affordable Care Act (ACA) health plans issued by bankrupt insurance
companies and immediately move policy holders to a new, financially solvent



insurer.

Mr. Olson stated there is no fiscal impact to the General Fund or any other State
fund or expenditure with the change to the long-term care assessment formula.
These provisions would only change the companies that are assessed for the
LHIGA's costs for long-term care coverage.

DISCUSSION: Senator Burgoyne asked for clarification of spreading costs to other carriers.
Dean Cameron, Director, Idaho Department of Insurance (DOI), reported there was
no way of knowing which company would go into bankruptcy. He explained this
proposal helps insurance companies and taxpayers. He asserted this legislation
will protect consumers and spread costs out to as many carriers as possible.
Senator Burgoyne commented this was a good bill.

MOTION: Senator Lakey moved to send H 548 to the floor with a do pass recommendation.
Senator Martin seconded the motion. The motion carried by voice vote.

MINUTES
APPROVAL:

Senator Potts moved to approve the Minutes of February 27, 2018. Senator
Burgoyne seconded the motion. The motion carried by voice vote.

H 526 Relating to Farm Equipment. Roger Batt, Western Equipment Dealers
Association, reported the purpose of this legislation is to provide clarification
of the original legislative intent of the Idaho Equipment Dealer Protection Act
by prohibiting equipment suppliers from substantially changing the equipment
dealer's competitive circumstances without good cause. He explained "competitive
circumstances" as having an equipment manufacturer who already has a contract
with a farm equipment dealer to place another dealership into the existing farm
equipment dealer's area of retail. Mr. Batt explained the existing dealer is then
forced to sell or close their business down.

Mr. Batt noted farm equipment manufacturers have far greater bargaining strength
compared to Idaho farm equipment dealers. He stated this is due to the fact
farm equipment dealers have to sign contracts of adhesion with the equipment
manufacturer in order to continue to stay in business. These contracts are
non-negotiable, "take it or leave it type of contracts," where the farm equipment
dealer assumes all of the risk. Mr. Batt cited these types of incidents have already
happened in Idaho and many other states. Idaho farm equipment dealers recognize
this practice as harmful to existing business owners and not in conformance with the
intent of Idaho's Equipment Dealer Protection Act or industry business practices.

Mr. Batt commented this legislation also adds clarity to ensure that persons
interpreting the statute understand the terms of a dealer agreement may not impact
the determination of whether there has been a substantial change in the dealer's
competitive circumstances. He noted other states have passed similar laws to
protect farm equipment dealers. Mr. Batt acknowledged this legislation only applies
to new contracts or those where both parties renew on or after July 1, 2018; as
such, legislation does not apply to existing contracts.

Mr. Batt remarked there is no fiscal impact to the General Fund because this
legislation addresses contracts between equipment dealers and equipment
suppliers.

DISCUSSION: Senator Potts asked Mr. Batt to define the term "a substantial change." Mr. Batt
replied the definition would be up to the court and referred to page 4, lines 36 and
37, which noted the supplier would have to provide written notice of its intention at
least one year in advance; and page 5 of the bill, subsection 4, which details an
act or omission that has a detrimental effect on a retailer's ability to compete with
another retailer that sells the same brand of farm implements.
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MOTION: Vice Chairman Guthrie moved to send H 526 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

H 400 Relating to Public Employee Retirement System of Idaho (PERSI) - Revise
A Provision. Don Drum, Executive Director, PERSI, remarked computation
of Service Retirement Allowance, Idaho Code § 59-1342 and Early Retirement
Allowance, Idaho Code § 59-1346, are contained in two separate sections of Idaho
Code. The Service Retirement Allowance section contains two provisions that
should also be included in the Early Retirement Allowance section. Mr. Drum
remarked specifically, Idaho Code § § 59-1342(6) and 59-1342(8) should be
included in the Early Retirement Allowance section.

Mr. Drum related Idaho Code § 59-1342(6) provides that a member's initial service
retirement benefit shall not be equal to more than the member's accrued benefit, or
100 percent of the member's average compensation for the three consecutive years
of employment which produced the greatest aggregate compensation. Mr. Drum
commented this definition should be replicated in the Early Retirement Allowance,
Idaho Code § 59-1346.

Mr. Drum cited Idaho Code § 59-1342(8) provides a computation calculation for
members who have a significant break in service and end up with two separate
periods of employment. Both periods would qualify the member for retirement
benefits. Mr. Drum explained the language for this calculation should be replicated
in the Early Retirement Allowance to maintain consistency in calculations.

Mr. Drum stated there would be no fiscal impact with the additional language
added to this statute. Retirement allowance computations are currently consistently
applied for both Service and Early Retirement Allowance. This update would codify
this practice.

MOTION: Senator Martin moved to send H 400 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice vote.

H 401 Relating to Public Employee Retirement System of Idaho (PERSI) - Revise
Definitions. Don Drum, Executive Director, PERSI, stated Idaho Code § 59-1302
does not include a definition of "ineligible" or "termination from employment."
This amendment is to add those two definitions and to amend the definitions of
"disability retirement allowance," "early retirement allowance," "inactive member,"
"retirement," and "separation benefit" to clarify the meaning of those terms.

Mr. Drum explained PERSI historically used the term "ineligible" to define members
who are not eligible under statute, to participate and/or contribute as an employee
of a PERSI employer, not eligible to receive a retirement benefit, or not eligible to
receive a separation benefit. The lack of a specific definition of members who are
not eligible has allowed some to attempt an interpretation of the code that is not in
line with the intent of the statute or with requirements of a qualified plan.

Mr. Drum stated, in addressing the definition of "ineligible," the phrase "termination
from employment" is also used; this phrase needs to be defined in code to clarify its
meaning for purposes of retirement. He mentioned a recent legal process noted
Idaho Code § 59-1302 does not define "ineligible" and PERSI should not use a
definition which is not defined in code. The court determined, since "ineligible" was
not defined in code, PERSI could not consider members of the Judges Retirement
Fund (JRF) to be ineligible to receive the PERSI benefit when they reached eligible
age, even though they had not terminated from State employment. Mr. Drum
explained this change would not affect those who have already transitioned to
the JRF, but it would close the loophole for the future. Internal Revenue Service
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(IRS) rules require a "termination from employment" in order to be eligible to begin
drawing plan benefits. Mr. Drum pointed out, on page 8 of the bill, the definition of
"termination of employment" describes if an employee is a participant in the PERSI
plan but is no longer active, no longer contributing, and has not been terminated
from the employer.

Mr. Drum pointed out the IRS does allow for "double-dipping," but refers to the term
as "in-service distribution." He specified the Idaho teacher's union passed a bill that
allowed teachers who had reached service age retirement to continue working.
The teacher terminates and the school district can make a decision to rehire the
teacher. The teacher can begin drawing PERSI benefits and wages allowed by the
school district, since this was put into code and in compliance with the IRS. Mr.
Drum indicated PERSI was an IRS-qualified pension plan. If this bill does not pass,
PERSI would be out-of-compliance with IRS requirements.

Mr. Drum stated there would be no fiscal impact with the added definitions.
Additional detail for these terms would clarify the current practices already
employed under this statute.

DISCUSSION: Senator Burgoyne remarked this bill appears to be a calculation as opposed to
the concept of "ineligible." Mr. Drum affirmed the PERSI Board is trying to rectify a
number of challenges in code, especially the use of the term "ineligible."

TESTIMONY: Judge Barry Wood, Senior District Judge, Fifth Judicial District, serving as
Administrative Director of the Courts, testified in opposition to the bill. He remarked
this bill would be an impediment to both recruitment and retention of district and
appellate judges, but particularly to district judges. He cited three incidents that
occurred in 2017 when recruiting for district judge vacancies.

Judge Wood remarked this bill would directly affect two of the three pools of
judicial candidates; namely, lawyers in public law practice who are contributing to a
PERSI retirement, such as prosecutors, and the magistrate judges. Many attorneys
in private practice do not apply because salaries are comparatively low and they do
not want to risk a career change by a contested election.

Judge Wood remarked this legislation would also negatively impact recruitment of
magistrate judges because they will be faced with foregoing or delaying a PERSI
retirement, once they become eligible, in order to sit on the district or appellate
bench. He asserted this legislation would also negatively affect retention of those
who have a vested PERSI benefit and are on the district or appellate bench. The
incentive will be to seek retirement from the district or appellate bench at the
earliest possible moment, thus depriving Idaho of highly experienced and capable
jurists who are foregoing a previously earned benefit.

DISCUSSION: Senator Burgoyne queried if amendments should be made or if the bill should be
held. Judge Wood replied he did not want to impair PERSI status with IRS.

TESTIMONY: Magistrate Judge Jayme Sullivan, president of the Idaho Magistrate Judges
Association, testified in opposition and addressed the implications on the future
of the judiciary. She remarked this legislation will effectively close the door on
recruitment of magistrates to lead the judiciary and serve the State of Idaho at the
district and appellate bench, as well as deter the retention of magistrate judges.

Judge Sullivan stated magistrates participate in PERSI. District and appellate
judges participate in the JRF, which is separate and apart from PERSI. She
remarked not every jurist wants to be a district or an appellate judge. Many
magistrates do aspire to utilize the skills they have developed as a trial judge in
another career on the bench. By defining "ineligible," magistrates would not be able
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to draw PERSI retirement earned as a magistrate, while further serving communities
and the State as a district or appellate judge and contributing to the JRF.

Judge Sullivan commented, in contrast, the same magistrate could draw from
PERSI, while working in a private law firm. She remarked pursuing a career
outside of the judiciary does not have the same financial implications as pursuing
advancement inside the judiciary. Judge Sullivan outlined two scenarios for
retirement, one under PERSI and the other under the JRF. She pointed out that, for
some magistrates, leaving the bench may not be favorable because of retirement
consequences. In short, defining "ineligible" is a deterrent from magistrates
applying for other positions in the judiciary.

Judge Sullivan reported there are 44 sitting district judges serving the State. Ten
judges began their judicial careers as a magistrate judge. She cited the careers
of several judges who first became magistrate judges early in their careers.
She cautioned the Committee this bill will deter recruitment and retention of the
backbone of the judiciary.

DISCUSSION: Senator Lakey commented compliance with the IRS seemed to be the primary
concerns of the PERSI Board. Senator Lakey and Judge Wood had a discussion
about finding a workable solution with PERSI. Mr. Drum explained the history of
this bill. He commented it was suggested to the judges several years ago to use the
same recommended language passed by the teacher's union. He stated any type
of recommendation comes from the employer. He reported this legislation would
affect only those appointed after July 1, 2018.

Senator Burgoyne and Judge Wood discussed the JRF, whether a judge can elect
to stay in PERSI, and the financial advantages and disadvantages of remaining in
PERSI or the JRF.

Vice Chairman Guthrie and Mr. Drum discussed the definition of "double-dipping,"
or drawing a retirement benefit while continuing to work. Mr. Drum explained
PERSI defines "double-dipping" as an inservice benefit. He explained when
teachers retire, they are terminated from the school district and rehired. Mr. Drum
reiterated, if the bill does not pass, there are some severe implications with IRS due
to being out-of-compliance.

Mr. Drum and Senator Burgoyne addressed the discussions between the PERSI
Board and the courts related to compliance with the IRS. Mr. Drum explained
interest is still paid on PERSI account contributions until retirement, when a judge
moves from a magistrate judge to a district judge, as benefits are based on years of
service.

Chairman Patrick asked what the penalties were if the PERSI plan was found to
be out-of-compliance. Mr. Drum stated the penalties could be as minor as a letter
of reprimand or the plan could be declared "not qualified," which would put the
entire PERSI plan at risk.

Senator Martin suggested the enacting clause be moved from July 1, 2018 to July
1, 2019. Mr. Drum said he believed the IRS may not look very favorably upon
PERSI if the Legislature did not act. Senator Burgoyne commented he thought
the bill could be sent to the 14th Order within a week. Mr. Drum remarked his goal
is to stay in compliance with IRS. Judge Wood stated judges would participate to
ensure there was consensus regarding the bill.

MOTION: Senator Burgoyne moved to send H 401 to the 14th Order. Senator Martin
seconded the motion.
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DISCUSSION: Senator Lakey remarked the PERSI fund could not be out-of-compliance with
the IRS. He asserted the effort to amend this legislation is worthwhile. Senator
Ward-Engelking commented if the language could not be worked out, an
amendment could possibly be done to change the enacting clause. Senator Martin
said he thought that would be worth pursuing. Senator Potts commented he
thought an amendment may not work. He suggested the best course may be to
enact this legislation and an emergency clause.

SUBSTITUTE
MOTION:

Senator Potts moved to send H 401 to the floor of the Senate with the
understanding the enacting clause be worked on next year. The motion died due
to the lack of a second.

AMENDED
SUBSTITUTE
MOTION:

Vice Chairman Guthrie moved to hold H 401 subject to the call of the Chair.
Senator Potts seconded the motion.

DISCUSSION: Vice Chairman Guthrie remarked the House did not have a single "no" vote. He
remarked this is an important issue and the burden has been put on the Committee.
He said he did not want to put the PERSI fund in jeopardy.

VOTE: The motion carried by voice vote.
H 402 Relating to Firemen's Retirement Fund. Don Drum, Executive Director, Public

Employee Retirement System of Idaho (PERSI), gave a brief history of the
Firemen's Retirement Fund (FRF), which PERSI administers. He advised the
FRF was closed in 1980 and the 22 employers who were paying into the FRF
were responsible to address the funded status and for sustaining the FRF for the
participants. Mr. Drum remarked, if one of these employers is annexed into a fire
district, it is imperative the liabilities associated with the FRF be transferred to the
new employer.

Mr. Drum stated current Idaho Code § 72-1432 is not specific regarding the
transfer of funding requirements if a new fire district is formed and annexes another
city or district's fire responsibilities. He disclosed this lack of specificity could create
a situation in which a city or fire district believes it can circumvent the funding
requirement by forming a new entity to provide fire coverage for its geographical
area. Adding clarifying language in this code section would explicitly state that the
the funding responsibility transfers to the annexing entity.

Mr. Drum advised there is no fiscal impact with this additional language. The
funding mechanism currently outlined in this statute would remain the same and be
transferred to the new entity.

MOTION: Senator Thayn moved to send H 402 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice vote.

H 399 Amending Juvenile Corrections Law. Sharon Harrigfeld, Director, Idaho
Department of Juvenile Corrections, stated currently the PERSI Retirement Rule of
90 applies to officers of the Idaho Department of Juvenile Corrections and those
employed by Idaho's counties that work in the areas of juvenile detention, juvenile
probation, and misdemeanor probation. These professionals are required to have
Idaho Peace Officers Standards and Training (POST) certification. She advised
staff are not able to stay in these positions until they reach the age of 65 because of
the physical demands.

Ms. Harrigfeld reported the change in classification from the Rule of 90 to the Rule
of 80 will acknowledge the safety, security, and stress individuals in these positions
experience. Ms. Harrigfeld remarked. in addition, agencies will have another tool
to recruit and retain employees that require extensive and extended training in their
field. An emergency clause is necessary to allow current employees an opportunity
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to elect to remain at the Rule of 90.

DISCUSSION: Senator Martin asked if the change in classification was optional or a requirement.
Ms. Harrigfeld remarked incumbents have an option, but anyone hired July 1,
2018or later will be required to be enrolled in the Rule of 80. Senator Martin and
Ms. Harrigfeld conversed regarding the retirement contribution responsibilities of
an employee.

Vice Chairman Guthrie and Ms. Harrigfeld discussed the requirements for
retirement, working at another job after retirement, and PERSI.

TESTIMONY: Skip Clapp, Idaho Association of County Juvenile Justice Administrators, testified
in support of this bill. He stated his organization believes the juvenile detention
officers and the juvenile probation officers deserve the benefit of the Rule of 80.
He remarked both of these positions require a high degree of professionalism
and ongoing training to maintain best practices and POST certification. The cost
is not significant.

DISCUSSION: Senator Potts asked, what were the chances of an employee being hired in an
administrative position under the Rule of 80 . Mr. Clapp answered if an employee
retired from PERSI, but was hired for another job with PERSI benefits, they are only
allowed to work a certain number of hours or they would lose their PERSI benefits.

Mr. Drum reported if an employee was under the Rule of 80, there would be no
impact on PERSI. Senator Potts and Mr. Drum discussed mixed service, earning
under the Rule of 80, and transitioning to the Rule of 90, drawing full retirement,
and suspension of retirement when working full-time.

MOTION: Senator Ward-Engelking moved to send H 399 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried by
voice vote. Vice Chairman Guthrie voted nay.
Chairman Patrick announced H 433 and HCR 41 would be continued to the March
8, 2018 meeting due to time constraints.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 3:11 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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AMENDED AGENDA #4
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

1:00 P.M.
Room WW54

Thursday, March 08, 2018

SUBJECT DESCRIPTION PRESENTER
H 527 Relating to Labor Pam Eaton, Idaho

Retailers' Association
RS26344 Unanimous Consent Request Relating to An

Interim Committee, Regulatory Reform Joint
Sub-Committee

Senator Lakey
Representative
Gayann DeMordaunt

RS26317 Unanimous Consent Request Relating to An
Interim Committee, Pharmacy Benefit Managers

Chairman Patrick

MINUTES
APPROVAL

Minutes of March 1, 2018 Senator
Ward-Engelking

H 621 Unanimous Consent to Refer Back to the Floor
of the Senate – To Be Reassigned to Another
Committee – Relating to Private Land Surveying.

Representative Terry
Gestrin

H 433 Relating to Director Control Keith Reynolds,
Deputy Director,
Department of
Administration

HCR 41 Relating to Group Insurance and Total
Compensation Study

Senator Todd Lakey

S 1343 Relating to Cosmetologists and Estheticians Senator Den Hartog
H 478 Relating to Electrical Contractors and Journeymen Warren Wing,

Electrical Program
Manager, Division of
Building Safety

H 479 Relating to Electrical Contractors and Journeymen Warren Wing
H 480 Relating to Electrical Contractors and Journeymen Warren Wing
H 522 Relating to Certificates of Insurance Representative

Caroline Nilsson Troy
H 519 Relating to Title Insurance Representative

Megan Blacksma
H 481 Relating to Plumbing and Plumbers John Nielsen,

Plumbing and HVAC
Program Manager,
Division of Building
Safety

H 482 Relating to HVAC Certificate of Competency John Nielsen
H 483 Relating to HVAC Exams John Nielsen
H 484 Relating to Plumbing and Plumbers - Removal of

a Provision
John Nielsen
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H 642 Relating to Homeowner Associations and
Condominiums

Representative
Anderst

H 405 Relating to Unfair Sales Act Senator Grant
Burgoyne

H 401 Relating to PERSI - Revise Definitions Don Drum, Executive
Director, PERSI

If you have written testimony, please provide a copy of it along with the
name of the person or organization responsible to the committee secretary
to ensure accuracy of records.

COMMITTEE MEMBERS COMMITTEE SECRETARY
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Vice Chairman Guthrie Sen Potts Room: WW46
Sen Martin Sen Ward-Engelking Phone: 332-1333
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Thursday, March 08, 2018
TIME: 1:00 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn, Souza,
Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Guthrie called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:02 p.m.

H 527 Relating to Labor. Pam Eaton, Idaho Retailers Association, stated the key
to a successful franchise is the protection of the business format and the
franchisor/franchisee relationship. She remarked this legislation would effectively
codify the traditional joint employer standard of "direct and immediate control" for
purposes of State law; it would protect businesses in those states from certain joint
employment claims. She noted the legislation proposes to codify the multi-decade
status quo and eliminate uncertainty created by the National Labor Relations Board
(NRLB) "indirect or potential to exert indirect control" standard. Additionally, Ms.
Eaton commented, this bill provides clarity to State agencies when presented with
joint employment claims. For decades, the test to determine joint employment was
based on having "direct and immediate" control over the employment conditions of
an employee. This legislation removes any uncertainty.

Ms. Eaton remarked this legislation does not impact existing worker rights and or
limit potential redress of any employment claims of an employee. This legislation
makes clear a franchisee is the owner of the business and the ultimate employer of
individuals who work in that business. A franchisee's employees are not employees
of the franchisor.

Ms. Eaton reported there is no fiscal impact to the General Fund, since this
pertains to a private business.

PASSED THE
GAVEL:

Vice Chairman Guthrie passed the gavel to Chairman Patrick.

MOTION: Senator Souza moved to send H 527 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice vote.

RS 26344 Unanimous Consent Request Relating to An Interim Committee, Regulatory
Reform Joint SubCommittee (RRJS). Senator Lakey commented this resolution,
recommended by the RRJS, would authorize the Legislative Council to appoint
an interim committee to: (1) study occupational licensing and certification laws
and rules in Idaho, and (2) evaluate the necessity for such laws and rules. The
purpose of the RRJS's study would be to ensure Idaho's occupational licensing and
certification laws and rules are in the public interest and are not anti-competitive
in intent or effect. The RRJS's cost would not exceed $10,000 and would be paid
out of the Legislative Account.



UNANIMOUS
CONSENT:

Senator Lakey asked for unanimous consent to send RS 26344 to a privileged
committee to print. There were no objections.

RS 26317 Unanimous Consent Request Relating to An Interim Committee, Pharmacy
Benefit Managers (PBMs). Chairman Patrick remarked this resolution would
authorize the Legislative Council to form an interim committee to resolve issues
dealing with PBMs, the Idaho Department of Insurance, and the Idaho pharmacists,
in order to lower costs. The cost of the PBM meetings - amounting to no more than
three meetings and including per diem and travel - are not expected to exceed
$10,000.

UNANIMOUS
CONSENT:

Chairman Patrick asked for unanimous consent to send RS 26317 to a privileged
committee to print. There were no objections.

MINUTES
APPROVAL:

Senator Ward-Engelking moved to approve the Minutes of March 1, 2018. Vice
Chairman Guthrie seconded the motion. The motion carried by voice vote.

H 621 Unanimous Consent to Refer Back to the Floor of the Senate To Be
Reassigned to Another Committee - Relating to Private Land Surveying.
Representative Terry Gestrin reported this bill proposes to amend Idaho's
land surveying statutes by providing procedures for access to private land for
professional land surveyors performing a land survey. He noted this legislation
does not have any fiscal impact on the General Fund or any county or other
government fund.

UNANIMOUS
CONSENT:

Chairman Patrick asked for unanimous consent to send H 621 to the floor of the
Senate to be reassigned to another committee. There were no objections.

H 433 Relating to Director Control. Keith Reynolds, Deputy Director, Idaho Department
of Administration (DOA), stated this bill clarifies the authority of the DOA to
promulgate rules for multi-agency facilities; the bill also clarifies the ability of the
DOA to use the proceeds from rents received for the operation and management of
those locations. The need for these changes is a result of the purchase of the office
complex located on Chinden Road in Boise, Idaho. He asserted neither change
obligates the State and there is no fiscal impact.

Mr. Reynolds explained Idaho Code § 67-5708 charges the DOA with managing
multi-agency facilities "constructed, acquired or refurbished through the State
building authority." This includes the Chinden Campus and State office buildings
in Lewiston and Idaho Falls which are all managed by the DOA. He reported the
changes are a companion to the management directive in Idaho Code § 67-5708. In
addition to defining the Capitol Mall, Idaho Code § 67-5709 addresses rulemaking
authority for State-managed facilities and the use of rent proceeds received from
the tenants of those facilities.

Mr. Reynolds remarked the changes proposed in this bill add clarity to the DOA's
ability to promulgate rules for the new location and the ability to collect and use
rents for the maintenance and operation of the facility.

MOTION: Senator Burgoyne moved to send H 433 to the floor with a do pass
recommendation. Senator Martin seconded the motion. The motion carried by
voice vote.
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HCR 41 Relating to Group Insurance and Total Compensation Study. Senator Todd
Lakey stated this resolution would authorize the Legislative Council to reappoint
the State Employee's Group Insurance Benefits Interim Committee (SEGIBIC) to
negotiate a new contract with the SEGIBIC's contractor. It would also authorize the
Legislative Council, in conjunction with the Department of Administration (DOA),
to issue a new Request for Proposal (RFP) for an array of options for healthcare
benefits for State employees. The RFP would be issued according to the 2017
SEGIBIC's final report recommendations.

Senator Lakey advised the cost of the SEGIBIC meetings, including per diem and
travel, are not expected to exceed a total of $10,000. The cost to retain the services
of a health care plan consultant or analyst, with prior approval from the Speaker
of the House and the President Pro Tempore of the Senate, is estimated not to
exceed $135,000. He explained these costs will be paid by the Senate and the
House of Representatives by a General Fund transfer to the Legislative Account.
Senator Lakey indicated - to the extent possible - existing data, analysis, and
resources will be utilized to complete the study; however, there may be additional
expenses incurred by the DOA for actuarial analysis related to the State employee
group insurance component of the study.

MOTION: Senator Burgoyne moved to send HCR 41 to the floor with a do pass
recommendation. Senator Ward-Engelking seconded the motion. The motion
carried by voice vote.

S 1343 Relating to Cosmetologists and Estheticians. Senator Den Hartog reported this
is a trailer bill to S 1324 and only amends the definition to add eyelash extensions.
This bill would clarify eyelash extensions are within the scope of practice for
cosmetologists and estheticians. This clarification is necessary because the
application of eyelash extensions is a public health issue; it was deemed a public
health issue as it poses risks of infection and to client safety.

MOTION: Senator Souza moved to send S 1343 to the floor with a do pass recommendation.
Senator Martin seconded the motion. The motion carried by voice vote.

H 478 Relating to Electrical Contractors and Journeymen. Warren Wing, Electrical
Program Manager, Idaho Division of Building Safety (DBS), outlined the proposed
changes. He clarified inspectors can be journeymen or master electricians. Mr.
Wing advised language in this bill would allow the DBS to administer their own
inspector test. DBS has the ability to test inspectors to ensure they understand
the National Electric Code (NEC) requirements, amendments, statutes, and
administrative rules of the State of Idaho.

Mr. Wing stated the requirements to maintain the certification mandate require
inspectors to submit 24 hours of continuing education courses; the courses must
be approved by the certifying agency. The inspectors must also pay the certifying
agency a renewal fee. He explained Idaho electrical inspectors are already required
to take 24 hours of continued education courses to maintain their electrical licenses.
The change would eliminate the cost of renewing certifications every three years
and would not create any additional requirements or services to be provided by the
certifying agency.

MOTION: Senator Ward-Engelking moved to send H 478 to the floor with a do pass
recommendation. Vice Chairman Guthrie seconded the motion. The motion
carried by voice vote.
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H 479 Relating to Electrical Contractors and Journeymen. Warren Wing, Electrical
Program Manager, Idaho Division of Building Safety (DBS), outlined the proposed
changes. He clarified the code adopted by the Idaho Electrical Board (EB) and the
Legislature through the rulemaking process can be amended. He commented
the bill would remove the need to update the date of the National Electrical Code
each time it is adopted. He asserted the legislation clarifies only the amendments
adopted by the EB and Legislature through the rulemaking process are applicable.
He remarked the National Fire Protection Association (NFPA) makes tentative
amendments between code-making cycles. These would not be applicable in Idaho
unless adopted through rulemaking.

Mr. Wing reported the changes make facility accounts legal and provide a way
for other municipalities to sell permits. He asserted only the State can issue
non-transfesrrable registrations. He noted the DBS is provided options that align
with technological changes to notify contractors of required corrections. Mr. Wing
advised code and safety violations are enforced, but if something is defective but
meets code and is not a safety issue - it is not within the authority of the DBS to
enforce. Inspection tags are no longer used. Several of the other changes are
housekeeping measures.

DISCUSSION: Senator Lakey and Mr. Wing discussed the changes in the bill, including NFPA
amendments. Senator Potts and Mr. Wing addressed licensing of maintenance
workers related to installations. Mr. Wing pointed out currently maintenance
workers cannot do installations. This bill is an attempt to align statutes with rules.

Vice Chairman Guthrie remarked the proposed legislation would give more
latitude to a maintenance person. Senator Burgoyne agreed with Vice Chairman
Guthrie's remark.

Senator Souza stated this legislation is an attempt to align statute with rules, but it
appears to be reversed. Mr. Wing explained there are some aspects of the rules
which do not align with the statute, but this legislation is an attempt to align with
statute. He remarked some rules are in violation of the statute. Senator Souza
stated she did not think rules which did not match statute should be accepted. Mr.
Wing reiterated the DBS is attempting to align them now.

MOTION: Senator Martin moved to send H 479 to the floor with a do pass recommendation.
Senator Thayn seconded the motion. The motion carried by voice vote. Senator
Potts voted nay.

H 480 Relating to Electrical Contractors and Journeymen. Warren Wing, Electrical
Program Manager, Idaho Division of Building Safety (DBS), outlined changes which
were mostly housekeeping measures. He stated there were wording changes, such
as "special" to "limited," and "classification" to "categories." Mr. Wing clarified
licensing provisions are required for "limited electrical contractors." "Limited
electrical installers" are restricted to limited types of electrical installations.

MOTION: Senator Ward-Engelking moved to send H 480 to the floor with a do pass
recommendation. Senator Thayn seconded the motion. The motion carried by
voice vote.
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H 522 Relating to Certificates of Insurance. Randy Pipal, Vice President and
Legislative Chairman, Independent Insurance Agents and Brokers of Idaho, gave a
brief background of the bill. He remarked a Certificate of Insurance is intended to
be a brief summary of an insurance policy at the time it was issued. He noted a vast
majority of these certificates are issued in the construction and service industries to
prove active liability and workers' compensation coverage.

He asserted the proposed legislation repeals the first sentence of Idaho Code §
41-1850(10) and replaces it with language which would allow for a Certificate of
Insurance to include reference to a contract number or description, or a project
number or description. Mr. Pipal noted this inclusion would not create any
additional rights to the certificate holder or replace or extend coverage on the policy.
The legislation would allow for contract or project descriptions to be referenced on
the Certificate of Insurance. The legislation would eliminate some of the paperwork
involved.

Mr. Pipal reported there is no fiscal impact to the General Fund or any other State
fund or expenditure because all Certificates of Insurance are prepared by individual
businesses that sell liability insurance. The State regulates what appears on the
certificate, but does not participate in the cost of producing the certificates.

MOTION: Senator Burgoyne moved to send H 522 to the floor with a do pass
recommendation. Vice Chairman Guthrie seconded the motion. The motion
carried by voice vote.

H 519 Relating to Title Insurance. John Nielsen, Plumbing and Heating, Ventilation,
and Air Conditioning (HVAC) Manager, Idaho Division of Building Safety (DBS),
stated the purpose of this bill is to amend portions of Idaho Code Title 41, Chapter
3, to allow title insurance companies to reimburse bona-fide employees for both
title insurance premiums and escrow fees, otherwise payable by the employee to
the insurance agent or company, in connection with the employee's non-business
real estate transactions.

MOTION: Vice Chairman Guthrie moved to send H 519 to the floor with a do pass
recommendation. Senator Burgoyne seconded the motion. The motion carried
by voice vote.

H 481 Relating to Plumbing and Plumbers. John Nielsen, Plumbing and Heating,
Ventilation, and Air Conditioning (HVAC) Manager, Idaho Division of Building Safety
(DBS), stated this bill allows property owners to perform plumbing work; it provides
exemptions from plumbing licensure and certain maintenance plumbing work. The
exceptions currently allow property owners of a single or duplex family dwelling to
perform plumbing work and allow employers to perform alterations, extensions, and
new construction on the premises of their place of employment using regularly
employed maintenance plumbers without a certificate of competency.

Mr. Nielsen indicated the DBS Plumbing Board members and industry
representatives recommend the statute should more clearly indicate a homeowner
should be allowed to perform plumbing work on the owner's primary or secondary
residence, accessory buildings, quarters, and grounds used for non-commercial
purposes. Mr. Nielsen advised in places of employment in commercial buildings,
maintenance personnel should be allowed to perform repairs and replacements of
fixtures and equipment. Any alterations, extensions, or new construction must be
done by a licensed plumbing contractor.

He affirmed there is no fiscal impact on the dedicated DBS Plumbing Board fund or
the General Fund, as permits are required regardless of the licensure exemption.
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He advised there could potentially be a negative impact on facility owners currently
utilizing non-certified plumbers to perform new installations on their own premises.

DISCUSSION: Senator Thayn inquired as to the definition of "non-commercial purposes."
Mr. Nielsen remarked residential and rental properties were defined as
non-commercial. A discussion ensued between Senator Thayn and Mr. Nielsen
about what constituted exempt and non-exempt, as it related to property owners.
Senator Thayn stated he did not think rentals were residences of the property
owner and the language did not correspond in the bill. Mr. Neilsen explained a
rental is considered residential in code.

Senator Burgoyne inquired as to clarification of an owner's primary and secondary
residence. Mr. Nielsen explained a renter is not a property owner. A renter can ask
the owner to come over to do work. Senator Burgoyne commented the bill should
be amended. Senator Potts stated he was concerned with the wording in the bill.

MOTION: Senator Potts moved to hold H 481 in Committee, subject to the call of the Chair.
Senator Souza seconded the motion. Senator Thayn declared a conflict of interest
as he owns rental properties. The motion carried by voice vote.

H 482 Relating to Heating, Ventilation and Air Conditioning (HVAC) Certificate of
Competency. John Nielsen, Plumbing and HVAC Manager, Idaho Division of
Building Safety (DBS), stated this bill was the same as H 481, except it related
to HVAC.

MOTION: Senator Potts moved to hold H 482 in Committee, subject to the call of the Chair.
Senator Lakey seconded the motion. The motion carried by voice vote.

H 483 Relating to Heating, Ventilation, and Air Conditioning (HVAC) Exams. John
Nielsen, Plumbing and HVAC Manager, Idaho Division of Building Safety (DBS),
stated, currently, there is no provision in Idaho Code that establishes a standard
for HVAC apprenticeship schooling programs in Idaho. This statutory amendment
would provide general authority for the HVAC Board, in conjunction with the Division
of Career-Technical Education, to standardize an approved curriculum offered
by a school providing HVAC apprenticeship courses of instruction. The proposal
would also provide some administrative oversight to ensure schools meet those
standards. He indicated there would be a fiscal impact of approximately $42,000 to
the HVAC dedicated funds from this legislation.

MOTION: Senator Potts moved to send H 483 to the floor with a do pass recommendation.
Senator Burgoyne seconded the motion. The motion carried by voice vote.

H 484 Relating to Plumbing and Plumbers - Removal of a Provision. John Nielsen,
Plumbing and HVAC Manager, Idaho Division of Building Safety (DBS), stated the
current statute allows plumbing and specialty contractors to renew their license
annually on an inactive basis at a reduced fee of $36; inactive basis is permissible if
the plumber is not actively engaged in plumbing contracting in the State of Idaho.
Mr. Nielsen advised the Plumbing Board, industry, and the DBS agree after the
payment of the initial fee for placing a license in an inactive status, there should not
be any additional annual fee for maintaining inactive status. He explained there
would be no significant impact to the dedicated fund of the Plumbing Board and
there would be a positive impact on the plumbing contractors.

MOTION: Senator Thayn moved to send H 484 to the floor with a do pass recommendation.
Senator Ward-Engelking seconded the motion. The motion carried by voice
vote. Senator Burgoyne voted nay.
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H 642 Relating to Homeowner Associations (HOAs) and Condominiums.
Representative Anderst reported this legislation would require a HOA or its agent
to provide a statement of account to a member of the HOA and to the owner's
agent, within a reasonable time period, and to disclose, at a time certain, any fees
in connection with any transfer of ownership of property or unit. The time period has
been shortened from five days to ten days. Representative Anderst commented
some HOAs charge fees in escrow, such as a rush fee, recording fee, and others.
The fees are unknown to a homeowner until the close of escrow. The intention is to
direct HOAs to disclose charges once a year.

MOTION: Senator Lakey moved to send H 642 to the floor with a do pass recommendation.
Senator Souza seconded the motion.

DISCUSSION: Senator Potts expressed concern about excessive regulation. Representative
Anderst explained existing code is being amended for transparency.

VOTE: The motion carried by voice vote. Senator Potts voted nay.
H 405 Relating to Unfair Sales Act. Senator Burgoyne explained information contained

in a binder accompanying the bill (Attachment 1). He reported the purpose of
this legislation is to repeal the Unfair Sales Act, Idaho Code Title 48, Chapter 4.
Senator Burgoyne advised this Depression-era statute became law in 1939 and,
with limited exceptions, required merchandise to be marked up over cost by a
minimum, statutorily-set amount. He explained it is common for merchants to
offer wares at or below cost as an inducement to patronize the merchandiser and
purchase other goods.

Senator Burgoyne stated the petroleum industry wanted the percentage to be kept
as a protective measure. He cited an opinion from the Idaho Attorney General's
Office that indicated price fixing is prohibited. The Unfair Sales Act does not protect
deceptive advertising. Senator Burgoyne reported other merchants, such as
grocery stores, commonly set prices at very low margins and profit through high
volume. Although the law is generally not enforced, violation is a misdemeanor and
potentially carries fines and jail time.

Senator Burgoyne stated this Act should be repealed, as the enforcement of such
a price-fixing scheme would harm consumers and reduce competition. There is no
fiscal impact on State or local government, as this bill does not affect revenues.

MOTION: Senator Souza moved to send H 405 to the floor with a do pass recommendation.
Senator Potts seconded the motion.

Senator Lakey disclosed pursuant to Senate Rule 39(H) he represents some
companies that sell fuel and have convenience stores in his private law practice.

TESTIMONY: Suzanne Budge, Idaho Petroleum Marketers and Convenience Store Owners,
testified in opposition to H 405. She remarked some of the members do not have
the same level of confidence as the sponsors of the bill.

VOICE VOTE: The motion carried by voice vote.
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H 401 Relating to Public Employee Retirement System of Idaho (PERSI) - Revise
Definitions. Chairman Patrick stated this bill was continued from the Committee
meeting of Tuesday, March 6, 2018 and testimony was heard at the meeting. He
remarked Judge Barry Wood, Senior District Judge, Fifth Judicial District, serving
as Administrative Director of the Courts, and Don Drum, Executive Director, PERSI,
met and discussed the issue surrounding this bill. They tried to devise a solution.
Chairman Patrick stated he had a copy of the lawsuit; if this bill fails to pass,
PERSI would be in violation of Internal Revenue Service (IRS) code.

Vice Chairman Guthrie commented he wanted a process to move forward to
amend this bill; however, that was not possible. The problem is larger and cannot
be solved in the amending order. Chairman Patrick stated the bill could be
rewritten to reflect the same wording as what the teacher's union agreed upon.
Chairman Patrick said he would allow questions.

DISCUSSION: Mr. Drum remarked the problem would be solved if the Judges Retirement Fund
(JRF) adopted the same wording as the teacher's union; however, the bill would
have to be rewritten. He advised the PERSI Board wanted to include wording as
soon as possible and would work with the judges to draft legislation to resolve the
problem.

Senator Burgoyne queried if there was any discussion with the Senate leadership
to rewrite this bill. Mr. Drum stated he had not had any discussions with Senate
leadership or the judges. Chairman Patrick stated there was not enough time to
rewrite the bill.

Senator Potts inquired if any judges were negatively impacted. Judge Wood
affirmed his understanding that the delay was due to litigation and remarked this
bill was brought forth late in the session. His understanding was the way PERSI
interpreted the decision, judges were protected by the court's decision until June
30, 2018.

Vice Chairman Guthrie and Judge Wood discussed the PERSI Board and the
judges working together to find a solution to the issue.

MOTION: Vice Chairman Guthrie moved to send H 401 to the floor with a do pass
recommendation. Senator Thayn seconded the motion.

DISCUSSION: Senator Burgoyne inquired of Judge Wood if it was his understanding the courts
were amenable to delaying the effective date to July 1, 2019 or sending the bill to the
amending order. Judge Wood stated it was his understanding PERSI is protected
by the court decision. The delay would be beneficial to the courts, but there is a risk.

SUBSTITUTE
MOTION:

Senator Burgoyne moved to send H 401 to the 14th Order to change the effective
date to July 1, 2019. Senator Martin seconded the motion.

DISCUSSION: Chairman Patrick stated he understood from PERSI that was not acceptable.
Mr. Drum stated the court order technically resolved the issue for the judges in
question. PERSI is out-of-compliance with the IRS. Mr. Drum explained the IRS
could return to the Legislature. In order to make the fund whole, there would be a
cost of $1.5 to $2 million. The General Fund would have to reimburse PERSI.

Vice Chairman Guthrie spoke in favor of the first motion; he indicated there was
too much of a risk in not passing the bill. He advised next year a solution could be
crafted with an emergency clause.

Senator Lakey remarked regarding the substitute motion and stated it would be a
challenge to amend the bill. He spoke in support of the judiciary. He stated he did
not want to put PERSI at risk.
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Senator Ward-Engelking advocated for talking to Senate leadership to expedite a
bill. Senator Burgoyne said he agreed, but did not know if that was possible.

ROLL CALL
VOTE ON
SUBSTITUTE
MOTION:

The following Committee members voted aye: Senators Martin and Burgoyne.
The following Committee members voted nay: Senators Lakey, Thayn, Souza,
Potts, Ward-Engelking, Vice Chairman Guthrie, and Chairman Patrick. The
motion failed.

VOTE ON
ORIGINAL
MOTION:

The motion carried by voice vote.

ADJOURNED: There being no further business at this time, Chairman Patrick adjourned the
meeting at 2:51 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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MINUTES
SENATE COMMERCE & HUMAN RESOURCES COMMITTEE

DATE: Tuesday, March 13, 2018
TIME: 1:00 P.M.
PLACE: Room WW54
MEMBERS
PRESENT:

Chairman Patrick, Vice Chairman Guthrie, Senators Martin, Lakey, Thayn,
Souza, Potts, Ward-Engelking, and Burgoyne

ABSENT/
EXCUSED:

None

NOTE: The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Chairman Patrick called the meeting of the Senate Commerce and Human
Resources Committee (Committee) to order at 1:00 p.m.

HONORING OF
PAGE:

Chairman Patrick honored page Micah Mensing. Micah Mensing shared what
he learned while being a Senate page. He found it interesting the Senate did
not use Robert's Rules of Order as he does with the Parliamentary Procedure
Team at Declo High School. Mr. Mensing talked about his future. He stated
he was considering attending George Fox University or Stanford University.
Chairman Patrick thanked him for his testimony. He stated the Committee
appreciated his service.
Chairman Patrick announced as the first presenter was not present, H 466
would be placed at the end of the agenda.

H 547 Relating to Building Codes. Ken Burgess, Idaho Building Contractors
Association (BCA), stated the intent of this proposed legislation is to amend
the Idaho Building Code Act, Idaho Code Chapter 41, Title 39, to clarify local
jurisdictions are limited in their authority to adopt residential building codes
that differ from building codes reviewed, amended, and adopted by the Idaho
Building Code Board (BCB). Mr. Burgess remarked the legislative intent of
the BCA is to provide uniformity and consistency for residential building codes
across jurisdictions of the State. This legislation would clearly define the role of
local jurisdictions in maintaining this intent.

Mr. Burgess referred to the Idaho Attorney General's opinions (Attachments 1
and 2). He pointed out some of the issues opponents may have with this bill.
He referred to a letter (Attachment 3) from the Idaho Division of Building Safety
(DBS) regarding local issues relating to snow and wind load, seismic design,
and flood hazards. He emphasized uniformity and consistency in applying the
Idaho Building Codes (Codes) [International Building Code (IBD), International
Residential Code (IRC), International Energy Conservation Code (IEEC), and
the International Existing Building Code (IBC)], across jurisdictions. The plain
language of the code allows jurisdictions to amend the code, but does not allow
replacement of the code in a wholesale manner. He noted there were parts of
the bill that needed to be amended.

Mr. Burgess reported there is no impact to the General Fund. He commented
the Idaho BCB meets quarterly to review building code matters. The members
of the BCB are paid a per diem stipend for meetings from the Building Program



Fund within the DBS budget. This legislation would not impact the frequency
of meetings or the per diem stipend.

TESTIMONY: Seth Grigg, Idaho Association of Counties (IAC), testified in opposition to the
bill. He emphasized counties needed to have the flexibility to adopt local building
codes for the protection of life and property. He remarked H 547 would prohibit
counties from amending State building codes to proactively protect the general
welfare, health, and safety of citizens. Mr. Grigg expressed a concern on behalf
of the IAC if the codes is amended, the Idaho Administrative Code (IDAPA) rules
that allow for local adoption would be amended, which would affect the ability
of local jurisdictions to adopt local building codes.

DISCUSSION: Senator Potts stated he agreed local jurisdictions should have flexibility. He
queried if there was something in the bill where each region could fill in the
blanks. Mr. Grigg stated he was concerned with the language on page 4 of the
bill that states, "the local jurisdiction that an immediate threat to human life or
safety exists," and "makes amendment to codes as reasonably necessary."
Chairman Patrick commented there was a forthcoming amendment.

Senator Souza queried if the language on page 4 of the bill was amended, was
that something IAC could move forward with. Mr. Grigg remarked he would
have to see the language.

Senator Burgoyne queried if the IAC had been asked for input before the
legislation was drafted. Mr. Grigg replied in the negative.Senator Burgoyne
and Mr. Grigg discussed the wording of "immediate threats to human life or
safety" and how problems could possibly be solved through litigation.

TESTIMONY: Steve Martinez, Tradewinds Building Company, testified in support of this bill.
He gave a brief history of the three-year cycle of building codes. He remarked
there were significant changes in the new book. Contractors have to learn the
changes. He stated the Code Collaborative has eroded and special interests
have become involved. He reported his company works with two different
counties and several cities in the Treasure Valley. He has to know all of the
changes for each city. He pointed out there is a residential code and an energy
code. The IECC brings with it the largest expense, which makes it difficult for
small businesses to be successful.

DISCUSSION: Senator Lakey and Mr. Martinez discussed special interests and how over time
there has been an increase in representatives selling energy-efficient products
from out-of-state.

Senator Souza and Mr. Martinez discussed the problems associated with
the energy portion in the bill.

TESTIMONY: Teresa Harper, Idaho Chapter of the American Institute of Architects (AIA),
spoke in opposition to the bill. She referred to two letters from the AIA
(Attachments 4 and 4A). She noted this proposed bill puts Idaho in jeopardy.
Every time building codes require structures to be more secure and resilient,
the life and property of the public becomes endangered. Ms. Harper referred
to a letter of opposition from the AIA Mountain Section of the Idaho Chapter
(Attachment 4A).

Pat Minegar, A-1 Heating, testified in support of the proposed legislation.
He remarked it was physically impossible to teach all of the building codes
to everyone. He expressed his frustration in not making any headway when
working with all involved entities. He commented there has always been an
issue of consistency and uniformity in the building codes. He discussed the
difficulty of training 150 employees and apprentices on all of the different codes

SENATE COMMERCE & HUMAN RESOURCES COMMITTEE
Tuesday, March 13, 2018—Minutes—Page 2



in varying jurisdictions. He stated he supported the ability to have building code
uniformity across the State.

Mr. Minegar reported he is also a Director for the BCA. The mission is affordable
housing. He stated a study was recently conducted by an independent firm
noting that updating from the 2009 Energy Code to the 2018 Energy Code would
cost from $5,000 to $7,000 to save $276 annually. Many will not be able to
afford a home because of the price increase. He expressed his frustration in not
making any progress in amending the codes. He urged the Committee to think
about the codes and to separate the residential and commercial part of the code.

TESTIMONY: Andrew Erstad, representing himself, testified in opposition to the proposed
legislation. He reported research has not been conducted and there are
unintended consequences from these changes. He urged the Committee to
reevaluate the legislation. He noted, as an architect, he has all kinds of codes
which have to be adjusted depending on the agency. He noted when jurisdiction
ability is eliminated to amend the codes, the opportunity is lost for administrative
actions to help develop business. He urged the stakeholders to go back to the
table and to separate residential from commercial.

TESTIMONY: Roy Ellis, builder, Idaho Falls, testified in support of the proposed legislation.
He stated he was involved in building speculative, customer-built, and pre-built
homes. He reported he was supportive of uniformity in code. He was opposed to
the energy section in the codes due to cost. He asserted the consumer should
decide how much to spend on a light bulb.

TESTIMONY: Jason Blais, City of Boise, Building Official, testified in opposition to the
proposed legislation. He mentioned he serves on the BCB and has been
involved in this process for several years. He reported there were several
attorneys who looked at the bill and stated it is a legal conundrum as written. He
pointed out an error on page 1, where parts of the codes are accepted, whereas
and in another section, the same parts are not accepted. He remarked cities
and counties should have the ability to make amendments to suit their locale.
He urged the commercial section be separated from this bill.

DISCUSSION: Senator Potts and Mr. Blais discussed the proposed legislation specifically
related to the customization of the codes to meet city and county needs and the
immediate threat to human life.

TESTIMONY: Mr. Burgess concluded his presentation. He stated the issues discussed would
be addressed through the amending order process. Chairman Patrick stated
the amendment must be in writing today. Mr. Burgess directed stakeholders
to the BCA website, which makes members aware of all codes changes with
a notation of what codes have not been changed. He noted jurisdictions are
allowed to amend codes with good cause.

MOTION: Vice Chairman Guthrie moved to send H 547 to the 14th Order. Senator
Thayn seconded the motion.
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DISCUSSION: Senator Ward-Engelking commented this bill has caused a firestorm. She
asserted this bill is not ready and needs to be amended. Senator Burgoyne
agreed with Senator Ward-Engelking. He stated this is a critical issue that needs
work.

Senator Lakey disclosed for the record under Senate Rule 39(H), his law firm
represents contractors and local government entities. He expressed support for
the legislation. He remarked it was worth the effort to amend the bill and find
common ground.

Senator Souza expressed concern about the IECC, which is the crux of the
problem. She wondered if the amending process would be easier if that section
was removed. Mr. Burgess stated that was a much broader question. Part 4 of
the bill is the energy portion of the Idaho Residential Code (RC).

Senator Potts stated he supported the motion. He remarked it was time to pass
a bill so the various stakeholders would find common ground.

SUBSTITUTE
MOTION:

Senator Burgoyne moved to hold H 547 in Committee. Senator
Ward-Engelking seconded the motion. The motion failed by voice vote.

VOTE ON
ORIGINAL
MOTION:

The motion carried by voice vote. Senator Burgoyne voted nay.

H 466 Relating to Minimum Wage Exemption. Representative Ron Nate reported
this legislation would add a new section to Idaho Code § 44-1504. The
new section would provide an exception to Idaho's minimum wage law.
Representative Nate remarked children and family members currently working
on a family farm are exempted from minimum wage regulations. This legislation
would provide a similar exemption for children and family members working in a
family business.

Representative Nate acknowledged there is little or no fiscal impact to the
General Fund because this is an exception to a regulation and would require
no additional administrative or enforcement costs. He added this exemption
may lead to both a decrease in wages for some workers and an increase in
hiring and could, therefore, result in somewhat higher or lower tax collections
from workers and employers.

DISCUSSION: Senators Lakey and Potts commented they thought this was a good bill.
MOTION: Senator Pottsmoved to send H 466 to the floor with a do pass recommendation.

Senator Lakey seconded the motion. The motion carried by voice vote.
ADJOURNED: There being no further business, Chairman Patrick adjourned the meeting

at 2:02 p.m.

___________________________ ___________________________
Senator Patrick Linda Kambeitz
Chair Secretary
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