Dear Senators MARTIN, Souza, Jordan, and
Representatives VANDER WOUDE, Amador, Smith:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Department of Environmental Quality:

IDAPA 58.01.01 - Rules for the Control of Air Pollution in Idaho - Proposed Rule (Docket No.
58-0101-1903).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 08/29/2019. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 09/27/2019.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Eric Milstead Serving Haho' s Glizen Legialafiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House

Environment, Energy & Technology Committee
FROM: Deputy Division Manager - Katharine Gerrity
DATE: August 09, 2019
SUBJECT: Department of Environmental Quality

IDAPA 58.01.01 - Rules for the Control of Air Pollution in Idaho - Proposed Rule (Docket No. 58-0101-
1903)

Summary and Stated Reasons for the Rule

The Department of Environmental Quality submits notice of rulemaking at IDAPA 58.01.01 - Rules for
the Control of Air Pollution in Idaho. According to the department, this rulemaking is in response to Executive
Order No. 2019-02, the Red Tape Reduction Act (January 21, 2019).The department states that certain rules are
outdated and/or unnecessary and that sections 590-591 (New Source Performance Standards, National Emission
Standards for Hazardous Air Pollutants), 845-848 (Rules for Control of Sulfur Oxide Emissions from Sulfuric
Acid Plants, Emission Limits, Monitoring and Testing, and Compliance Schedule) and 855-859 (Combined
Zinc and Lead Smelters - Control of Fugitive Sulfur Dioxide Emissions, Combined Zinc and Lead Smelters
- Oxides of Sulfur Stack Monitoring Requirements and Standards of Performance for Municipal Solid Waste
Landfills that Commenced Construction, Reconstruction or Modification on or after May 30, 1991) have been
identified for deletion.

The department verifies that the rule does not regulate an activity not regulated by the federal government,
nor is it broader in scope or more stringent than federal regulations.

Negotiated Rulemaking / Fiscal Impact
Negotiated rulemaking was conducted.

Statutory Authority

The rulemaking appears to be authorized pursuant to Sections 39-105 and 39-107, Idaho Code.

cc: Department of Environmental Quality
Paula J. Wilson

*** PLEASE NOTE ***

Kristin Ford, Manager Paul Headlee, Manager April Renfro, Manager Glenn Harris, Manager
Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 58 —- DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 — RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO
DOCKET NO. 58-0101-1903
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. The action is authorized by Sections 39-105 and 39-107, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will be held as follows:

PUBLIC HEARING

Tuesday, September 10th, 2019
3:00 p.m. (MDT)

Department of Environmental Quality
Conference Room A
1410 N. Hilton Street
Boise, Idaho

The meeting location will be accessible to persons with disabilities, and language translators will be made
available upon request. Requests for these accommodations must be made no later than five (5) days prior to the
meeting date. For arrangements, contact the undersigned.

DESCRIPTIVE SUMMARY: DEQ initiated this rulemaking in response to Executive Order No. 2019-02, Red
Tape Reduction Act, issued by Governor Little on January 21, 2019. Upon review of its existing rules, DEQ has
determined that certain rules are outdated and/or unnecessary. Sections 590-591, 845-848, and 855-859 have been
identified for deletion.

Members of the regulated community subject to Idaho's air quality rules, special interest groups including
industry associations and conservation and environmental groups, public officials, and members of the public who
have an interest in the regulation of air emissions from sources in Idaho may be interested in commenting on this
proposed rule. The proposed rule text is in legislative format. Language the agency proposes to add is underlined.
Language the agency proposes to delete is struck out. It is these additions and deletions to which public comment
should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the Idaho Board of
Environmental Quality (Board) in November 2019 for adoption of a pending rule. The rule is expected to be final and
effective upon adjournment of the 2020 legislative session if adopted by the Board and approved by the Legislature.
DEQ will submit the final rule to EPA.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the incorporation by reference is necessary: Not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule was drafted based on discussions held and concerns
raised during negotiations conducted pursuant to Idaho Code § 67-5220. On April 24, 2019, DEQ posted notice of the
negotiated rulemaking on its website, and a preliminary draft rule was made available for public review. The Notice
of Negotiated Rulemaking was published in the May 2019 issue of the Idaho Administrative Bulletin, and a meeting
was held on May 22, 2019. Key information was posted on the DEQ website and distributed to the public. Members
of the public participated in the negotiated rulemaking process by attending the meeting. No written comments were
received.

At the conclusion of the negotiated rulemaking process, DEQ formatted the draft for publication as a proposed
rule. DEQ is now seeking public comment on the proposed rule. The negotiated rulemaking record, which includes
the negotiated rule draft, documents distributed during the negotiated rulemaking process, and the negotiated
rulemaking summary, is available at www.deq.idaho.gov/58-0101-1903.
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https://gov.idaho.gov/wp-content/uploads/sites/74/2019/01/eo-2019-02.pdf
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1903
Rules for the Control of Air Pollution in Idaho Proposed Rulemaking

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT STATEMENT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: Not applicable.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on technical questions concerning this rulemaking, contact Carl Brown at carl.brown@deq.idaho.gov or
(208) 373-0206.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this proposed rule.
DEQ will consider all written comments received by the undersigned on or before September 10, 2019.

Dated this 7th day of August, 2019.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706

Phone: (208) 373-0418

Fax: (208) 373-0481
paula.wilson@deq.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 58-0101-1903
(Only Those Sections With Amendments Are Shown.)

588. -- 5891. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

840. -- 84459. (RESERVED)
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-1903
Rules for the Control of Air Pollution in Idaho Proposed Rulemaking
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