Dear Senators HARTGEN, Nichols, Semmelroth, and
Representatives ANDRUS, Raymond, Mathias:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Department of Agriculture:

IDAPA 02.02.13 - Commodity Dealers' Rules (ZBR Chapter Rewrite, Fee Rule) - Proposed Rule
(Docket No. 02-0213-2301);

IDAPA 02.06.04 - Rules Governing Plant Exports (ZBR Chapter Rewrite, Fee Rule) - Proposed
Rule (Docket No. 02-0604-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 12/07/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 01/04/2024.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Agricultural Affairs Committee and the House

Agricultural Affairs Committee
FROM: Deputy Division Manager - Katharine Gerrity
DATE: November 14, 2023
SUBJECT: Department of Agriculture

IDAPA 02.02.13 - Commodity Dealers' Rules (ZBR Chapter Rewrite, Fee Rule) - Proposed Rule (Docket
No. 02-0213-2301)

IDAPA 02.06.04 - Rules Governing Plant Exports (ZBR Chapter Rewrite, Fee Rule) - Proposed Rule
(Docket No. 02-0604-2301)

1. IDAPA 02.02.13 - Commodity Dealers' Rules

Summary and Stated Reasons for the Rule

The Idaho State Department of Agriculture submits notice of proposed rule at IDAPA 02.02.13 - Com-
modity Dealers' Rules. According to the department, the rulemaking is being conducted in compliance with
the Governor's Zero-Based Regulation Executive Order. The department states that redundant language that is
verbatim in statute has been removed. The department states that the rules clarify the procedure for licensing,
collection and remittance of assessments, determining claim value, maintaining electronic records, use of elec-
tronic scales, and remedies of the department for noncompliance. This is a fee rule. The department states that
a rate of assessment of two-tenths of one percent (.2%) gross dollar amount, without deductions, due the pro-
ducer pursuant to Section 69-257, Idaho Code. The Director may establish a lower rate of assessment whenever
they deem it advisable or as recommended by the advisory committee created by Section 69-261, Idaho Code.
In compliance with Section 22-201A, Idaho Code, the department states that the federal government does not
regulate warehouses or commodity dealers. This activity is defined in the Idaho Code.

Negotiated Rulemaking / Fiscal Impact

Negotiated rulemaking was conducted and the department states that no fiscal impact is anticipated as a
result of this rulemaking.

Statutory Authority
The rulemaking appears to be authorized pursuant to Section 69-524, Idaho Code.

Paul Headlee, Deputy Director Matt Drake, Manager  Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




2. IDAPA 02.06.04 - Rules Governing Plant Exports

Summary and Stated Reasons for the Rule

The Idaho State Department of Agriculture submits notice of proposed rule at IDAPA 02.06.04 - Rules
Governing Plant Exports. According to the department, the rulemaking is being conducted in compliance with
the Governor's Zero-Based Regulation Executive Order. The department states that redundant language that is
verbatim in statute has been removed. The department states that the rules govern the production of pest-free
plants, plant products, and like inspections. To provide procedures for compliance with phytosanitary regula-
tions of other states and foreign countries, in order to protect Idaho agriculture from the introduction of foreign
pests on imported plants and materials. The department notes that the rules also govern procedures for volun-
tary certification of virus-free nursery stock for export. The rules also establish a ginseng registration and export
program to protect American ginseng as an endangered species. This is a fee rule. The department states that
fees are charged for services requested under the rule, including phytosanitary certification and sampling, field
sampling, and lab services. In compliance with Section 22-201A, Idaho Code, the department states that the
rule outlines the application of federal quarantines or phytosanitary requirements and governs state or customer
activities in order to comply with those requirements.

Negotiated Rulemaking / Fiscal Impact

Negotiated rulemaking was conducted and the department states that no fiscal impact is anticipated as a
result of this rulemaking.

Statutory Authority
The rulemaking appears to be authorized pursuant to Sections 22-107, 22-112, and 22-2303, Idaho Code.

cc: Department of Agriculture
Lloyd Knight

**%* PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.02.13 - COMMODITY DEALERS’ RULES
DOCKET NO. 02-0213-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 69-524, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules clarify the procedure for licensing, collection and remittance of assessments, determining claim
value, maintaining electronic records, use of electronic scales and remedies of the Department for non-compliance.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

A rate of assessment of two-tenths of one percent (.2%) gross dollar amount, without deductions, due the
producer pursuant to Section 69-257(2), Idaho Code. The Director may establish a lower rate of assessment whenever
he deems it advisable or as recommended by the advisory committee established by Section 69-261, Idaho Code.

Additional license fees are included in statute at 69-508, Idaho Code, but are not included in this rule.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact is anticipated from this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no documents incorporated by reference.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules ZBR Proposed Fee Rule

The federal government does not regulate warehouses or commodity dealers. This activity is defined in Idaho
Code.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0213-2301
(ZBR Chapter Rewrite)

02.02.13 - COMMODITY DEALERS’ RULES

000. LEGALAUTHORITY.
This-chapter-is-adopted-under-thetegal-aunthority-of Section 69-524, Idaho Code. B345-225( )

001. HHAEAND-SCOPE.

02 Seepe—These rules clarify the procedure for licensing, collection and remittance of assessments,
determining claim value, maintaining electronic records, use of electronic scales and remedies of the Department for
non-compliance. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS.
L Ja a Nanarta

S rechePtor—eterthm-Section 02 Td ede—In addition
2, Idaho Code, the following definitions apply to the interpretation and

to the definitions set forth in Section 69-50

enforcement of this chapter. B345-229( )
01. Cash Sale. Payment to the producer by the warchouse or dealer contemporancously with the
transfer of commodity to the warehouse or dealer. ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules ZBR Proposed Fee Rule

02. Commodity Indemnity Fund. Commodity Indemnity Fund is a trust fund. ( )

053. Seed Crops. Means any seed crop regulated by Title 22, Chapter 4, Idaho Code. ( )

064. NPE. (No price established contract) A contract containing no readily calculable sale value of the
commodity for the producer. ( )
011. ABBREVIATIONS.

01. CIF. Commodity Indemnity Fund. ( )

02. NPE. No price established contract. ( )

03. SIF. Seed Indemnity Fund. ( )

012. LICENSING.

021. Return of Suspended or Terminated License. If a license issued to a commodity dealer has
lapsed or is suspended, revoked or cancelled by the Director, the license shall be returned to the Department. At the
expiration of any period of suspension, revocation or cancellation the license will be returned to the commodity
dealer to whom it was originally issued and be posted as prescribed by these rules. ( )

032. Loss of License. Upon satisfactory proof of the loss or destruction of a license issued to a
commodity dealer, a duplicate may be issued under the same number or a new number at the discretion of the
Director. ( )

013. -- 099. (RESERVED)

100. OFFICE RECORDS.

A commodity dealer shall maintain complete and sufficient records to show all purchases and sales, including all
contracts relating to these transactions. A warehouse licensed as a commodity dealer under Title 69, Chapter 5, Idaho
Code, must maintain complete and sufficient records to show all deposits, purchases, sales contracts, storage
obligations and loadouts of the warehouse in this State. Office records as set forth in Title 69, Chapter 5, Idaho Code,
include, but not be limited to, the following: ( )

01. Daily Position Record. Record which shows the total quantity of each kind and class of
agricultural commodity received and loaded out, the amount remaining in storage at the close of each business day
and the warehouseman’s total storage obligation for each kind and class of agricultural commodity at the close of
each business day. ( )

02. Settlement Sheets/Storage Ledgers. Every commodity dealer shall use settlement sheets showing
the dealer’s name and location in making settlement with the seller, unless otherwise approved by the Director. All
settlement sheets/storage ledgers include, but are not limited to, the following information: ( )
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules ZBR Proposed Fee Rule
a. The seller’s name and address. ( )
b. The date of deliveries. ( )
c. The scale ticket numbers. ( )
d. The amount, kind and grade of commodity delivered. ( )
e. The price per bushel or unit. ( )
f. The date and amount of payment. ( )

g. The contract number if a deferred payment, deferred pricing or other sale contract is used. A copy
of each settlement sheet shall be maintained in alphabetical order by the commodity dealer as part of the pay records.

h. Electronic Records. If any electronic records are maintained outside of the state of Idaho, the
Department must be allowed to examine them at any reasonable time and place as determined by the Department.

« )

03. Scale Weight Tickets. Scale weight tickets, except tickets for electronic scales that are recorded

and maintained electronically, shall be pre-numbered with one (1) copy of each ticket maintained in numerical order.
All scale weight tickets shall show the time when the commodities were delivered, the quantities delivered, who
delivered the commodities, the ownership of the commodities and the condition of the commodities upon delivery.

«C )

a. Tickets in the commodity dealer’s possession that have not been issued. ( )

b. Tickets issued by the commodity dealer. ( )

c. Tickets returned to and canceled by the commodity dealer. ( )

04. Separate Records. All records and accounts required under Title 69, Chapter 5, Idaho Code, shall

be kept separate and distinct from all records and accounts of any other business and are subject to inspection by the
Director at any time. ( )

101. -- 149. (RESERVED)

150. INSPECTION.

For the purpose of inspection the hours of 8 a.m. to 5 p.m., Monday through Friday, except holidays, are considered
as ordinary business hours. All financial records, commodity records and payment records shall be available for
inspection by the Department during ordinary business hours and any other reasonable time specified by the
Department in writing. All records shall be made available within the state of Idaho upon request. ( )

151. -- 199. (RESERVED)

200. LICENSINGAPPHEAHONFORMAT MODIFICATION.
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules ZBR Proposed Fee Rule

03- Heense-Medifieation—At the request of the license holder a license may be modified to change
existing license classification, providing all requirements of Section 69-508, Idaho Code, are met.  3—45-22)( )

201. -- 249- RESERVED)

254299, (RESERVED)
300. FINANCIAL STATEMENT EXTENSION.
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules ZBR Proposed Fee Rule

a0l. Extension Request. The Department may grant an extension of no more than sixty (60) days,

provided cause of an exceptional nature is provided, in writing, to the Department. ( )
ba. The request must be made by a certified public accountant or a licensed public accountant. ( )
eb. The request is made prior to the date the financial statement is due._If the request is not received
before the financial statement due date, suspension or revocation of license may occur. 31522 )
dc. The director may make exceptions to the financial statement requirements provided sufficient cause
is provided and to do so would be in the best interest of the state. ( )
032. Statement Content. The statement shall include: ( )
a. A balance sheet. ( )
b. An income statement that includes annual gross sales of commodities purchased from producers
covered under the act. ( )
c. A statement of cash flows. ( )
d. All accompanying notes to the financial statement. ( )

301. -- 349. (RESERVED)

350. SHIPPING RECORDS.
Every dealer who ships by truck shall maintain a truck shipping record and every dealer who ships by rail must

maintain a rail or car shipping record. Each shipping record includes, but is not limited to, the following: ( )
01. Name and Address. The name and address of the seller or shipper. ( )
02. Buyer and Destination. The buyer and destination of the commodity shipped. ( )
03. Date. The date the agricultural commodities were shipped. ( )
04. Amount and Type. The amount and type of agricultural commodities shipped. ( )
0s. Identification Number. The truck identification or car number. ( )

351. -- 399. (RESERVED)

400. SCALE TICKETS.

If a dealer has access to a scale that can be used for weighing commodity, that dealer shall use pre-numbered scale
tickets showing the dealer’s name and location. A copy of each ticket shall be maintained in numerical order as part
of the commodity records. If a dealer does not have access to a scale and purchases commodity by having it custom
weighed at various locations or at destination, the dealer shall maintain a copy of the scale ticket in chronological
order as part of the commodity records. If agricultural commodities are settled on destination weights, copies of the
destination weights are to be kept as part of the records. ( )

401. - 450. (RESERVED)

451.
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules ZBR Proposed Fee Rule

03 Additienal Bendins Requirements—IfIn addition to Section 69-506. Idaho Code. if it appears the
licensee does not have the ability to pay producers for commodities purchased, or when it appears the licensee does
not have a sufficient net worth to outstanding financial obligations ratio, the licensee may be required to post a bond
or other additional acceptable security in the amount of two thousand dollars ($2,000) for each one thousand dollars
($1,000) or fraction thereof of deficiency. B45-22) )

452. -- 499. (RESERVED)

500. COMMODITY INDEMN ITY FUND ASSESSMEN TS

01. Rate of Assessment. The rate of assessment is two-tenths of one percent (.2%) gross dollar
amount, without deductions, due the producer pursuant to Section 69-257(2), Idaho Code. The Director may establish
a lower rate of assessment whenever he deems it advisable or as recommended by the advisory committee established

by Section 69-261, Idaho Code. ( )
02. Exemptions to Assessment. Producers are not eligible to participate in CIF and no assessments
will be collected according to Idaho Code and in the following cases. B45-22) )

& Non-producers or producers delivering commodity that was grown on land not situated within the
borders of the state of Idaho are exempt from paying assessments. B45-22) )

501. NPE CONTRACT CLAIMS ON THE FUND.
NPE contracts shall be executed in writing, dated, and signed by all parties to the contract. ( )

01. NPE Clause. An NPE contract shall have the following statement: “No claim shall be paid from
the CIF pursuant to Section 69-263, Idaho Code, if a producer files his claim more than one hundred eighty (180)
days from the date the contract is executed.” ( )

02. NPE Contract List. A commodity dealer shall maintain a list of all NPE contracts written in a
calendar year that reflects the producers name, contract number, agricultural commodity and date of the contract.

«C )

03. NPE Contract Renewal Period. A producer may renew an NPE contract; but no claim shall be

paid from the CIF if a producer files his claim more than three hundred sixty-five (365) days from the date the
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301
Commodity Dealers’ Rules ZBR Proposed Fee Rule

original NPE contract was executed. ( )

502. HOW ASSESSMENTS ARE TO BE CALCULATED.
Assessments shall be collected by all warehouses licensed as commodity dealers from all producers who deposit
commodities for storage or sale. Assessments are calculated as follows: ( )

01. Cash Sale or Credit Sale Contract. In-a-eash-sale-er-eredit-sale-eContract on the contract price of
the commodity at the time of sale. B315-22)( )

02. Unpaid Assessments. If any assessment is unpaid and a failure occurs, the amount of the unpaid
assessment will be deducted from any CIF recovery paid to the producer. ( )

03. Incidental Costs and Expenses. All incidental costs and expenses including, but not limited to,
transportation, cleaning, in and out charges, insurance, taxes or additional services or charges are not included in the
calculation to determine the assessment. ( )

503. RECORDKEEPING AND PAYMENT SCHEDULE.

01. Permanent Record. Each warechouse and dealer shall maintain a permanent record showing
producer's name and address, lot or identification number, date assessment collected, amount of assessment,
commodity assessed, quantity of commodity, gross dollars of settlement and check number issued to producer.

« )

02. Payment Due Dates. On or before the twentieth day of the month following the close of the
quarter, on a form prescribed by the Department, the assessments imposed by Title 69, Chapters 2 and 5, Idaho Code,
collected by warehouses and dealers, are due and payable to the Department. A quarter will consist of three (3)
months beginning on the first day of January, April, July, and October. If assessment is paid by mail the payment must
be postmarked not later than the twentieth day of the month following the close of the quarter to avoid interest and

penalty charges. ( )
03. Notice. The notice and rate of assessment or a copy of the official notice of suspension of
assessment shall be posted in a conspicuous place in the warehouse or dealer facility. ( )

504. TRUST FUNDS.

Money shall not for any purpose be consrdered to be a part of the proceeds of any
transaction between a deposrtor and warehouse or dealer for which the collection and payment of the assessment was
related and shall not be subject to an encumbrance, security interest, execution or seizure on account of any debt
owed by the warehouse or dealer to any of their creditors. B345-229( )

505. PENALTIES FOR FAILURE TO COLLECT, ACCOUNT FOR, OR REMIT ASSESSMENTS --
OTHER VIOLATIONS.

Failure to collect, account for, or remit assessments, or violations of the statutory requirements of Title 69, Chapters 2
and 5, Idaho Code, as it relates to the CIF are grounds for the immediate demand on the warehouse, dealer bond, or

certificate of deposit, and the undertaking by the Director of any other remedy provided by law. ( )

506. RETURN OF COMMODITY DUE TO FAILURE.

In the event of failure the Department may: ( )
01. Identifiable Commodity. Return specifically identifiable commodity or as much as is available to

its producer in full or partial satisfaction of indebtedness; or ( )
02. Fungible Commodity. If the commodity is fungible, an amount equal to the producer’s original

deposit or if insufficient fungible commodity is available, a pro-rata share to all producers of the commodity; and

)
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DEPARTMENT OF AGRICULTURE Docket No. 02-0213-2301

Commodity Dealers’ Rules ZBR Proposed Fee Rule
03. Shortfall in Commodity Distribution. Any shortfall in commodity distribution may be submitted
as a claim against the CIF. ( )

507.--5999.  (RESERVED)
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IDAPA 02 — DEPARTMENT OF AGRICULTURE
02.06.04 - RULES GOVERNING PLANT EXPORTS
DOCKET NO. 02-0604-2301 (ZBR CHAPTER REWRITE, FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-107, 22-112, and 22-
2303(5), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the ISDA’s plan to review each rule every 5 years.
Redundant language that is verbatim in statue has been removed, consistent with the Governor’s Zero-Based
Regulation Executive Order.

The rule was reviewed over the course of two negotiated rulemaking meetings, and that review benefited from
the participation of program stakeholders. No negative comments were submitted as part of this rulemaking process.

These rules govern the production of pest-free plants, plant products, and like inspections. To provide procedures
for compliance with phytosanitary regulations of other states and foreign countries, in order to protect Idaho
agriculture from the introduction of foreign pests on imported plants and materials. These rules also govern
procedures for voluntary certification of virus-free nursery stock for export. These rules also establish a ginseng
registration and export program to protect American ginseng as an endangered species.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Fees are charged for services requested under this rule, including phytosanitary certification and sampling, field
sampling, and lab services.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact because of this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the May 3, 2023
Idaho Administrative Bulletin, Vol. 23-5, Page 11.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Materials cited as Incorporated by Reference include to manuals published by the United States Department of
Agriculture, Plant Protection and Quarantine program as required technical standards for those certification and
inspection activities performed on commodities for export.

IDAHO CODE SECTION 22-101A STATEMENT: Pursuant to 22-101A(1), for any rule promulgated or adopted
by the director which is broader in scope or more stringent than federal law or regulations, or which regulates an
activity not regulated by the federal government, the director shall identify the portions of the adopted rule that are
broader in scope or more stringent than federal law or rules, or which regulate an activity not regulated by the federal
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government. The following sections of the rule are broader in scope, more stringent than federal law or regulations, or
regulate an activity not regulated by the federal government:

This rule outlines the application of federal quarantines or phytosanitary requirements and governs state or
customer activities in order to comply with those requirements.

The detailed 22-101A analysis can be found on the agency’s website at www.agri.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd B. Knight, Deputy Director, at (208)332-8615.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 4th day of October, 2023.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, ID 83707

Phone: (208) 332-8615

Email: lloyd.knight@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0604-2301
(ZBR Chapter Rewrite)

02.06.04 - RULES GOVERNING PLANT EXPORTS

000. LEGALAUTHORITY.
This chapter is adopted under the legal authority of Sections 22-107, 22-112, and 22-2303(5), Idaho Code.  ( )

001. HHEAND-SCOPE.

02 Seepe—These rules govern the production of pest-free plants,—and plant products, and like
inspections. To provide procedures for compliance with phytosanitary regulations of other states and foreign
countries, in order to protect Idaho agriculture from the introduction of foreign pests on imported plants and
materials. These rules also govern procedures for voluntary certification of virus-free nursery stock for export. These
rules also establish a ginseng registration and export program to protect American ginseng as an endangered species.

G152 )

002. - 109. (RESERVED)
SUBCHAPTER A - PHYTOSANITARY AND POST-ENTRY-SEED CERTIFICATION
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110. INCORPORATION BY REFERENCE.

The following documents are incorporated by reference into subchapter A: ( )
01. United States Department of Agriculture. Plant Protection and Quarantine Export Program

Manual (XPM). The Officially adopted Documents, Official Terms, and Policies, as published in the XPM of
USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: http://www.aphis.usda.gov/
import_export/plants/manuals/domestic/downloads/xpm.pdf. ( )

02. United States Department of Agriculture., Plant Protection and Quarantine Post-Entry
Quarantine (PEQ) Manual. The Officially adopted Documents, Official Terms. and Policies, as published in the
PEQ manual of USDA/APHIS/PPQ. A copy may be obtained online from the USDA website at: https://
www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/postentry.pdf. ( )

HH-
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12411.--129. (RESERVED)
130. CROP/COMMODITY, DISEASE AND PEST(S) INSPECTIONS.

01. Minimum Field Inspection(s). Bnless—otherwiserequestedby—the—appheantmMinimum field
inspections for diseases will be-asfellews published annually by the Department.: B45-22) )
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02. Special Inspection Requests. Requests for inspection of plants and plant products for plant
diseases or pests not specifically listed in—SubehapterA_the annual publication will be performed subject to the
availability of Department inspectors and the biology of the pest and plant or plant products for which the request is
being made. Procedures for conducting the special field or commodity inspections, the time the inspection is to be
made, and any charges or fees will be made at the discretion of the Department and may be in addition to those listed

in Section 195. B45-22) )
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16431.-169. (RESERVED)

170. PROCEDURE—FOR—OBTFAININGAPPLICATIONS FOR _ FIELD INSPECTION _AND
PHYTOSANITARY CERTIFICATES.

01. Application for Field Inspection. Application(s) must be filed with the Department’s online
submission form. Applications submitted after published deadlines will be performed only at the discretion of the
Department. ( )

042. Requests for Phytosanitary Certificates. Application shall be made in writing to the Department
on the appropriate application form(s) provided by the Department for the certificate(s) being requested_and
submitted by the application to the USDA Phytosanitary Certificate Issuance and Tracking (PCIT) System at https://

pc1t aohls usda s.ov/oc1t/ Only fully completed apphcatlons w111 be accepted Apphe&&eﬁs—eaﬂ—be—s&bﬂﬂ&ed—te—e&hef

catlon 0 ndmg apphcatlons shall

Thls service is to accommodate requests for phytosamtarv certlﬁcatlon
applications, official sampling, field inspectlon or other services that must be completed with a one (1) business day
turn-around or within a specific timeframe on a certain day without a two (2) business day prenotification. Request
for phytosanitary or treatment observation services after normal working hours, on weekends, or holidays are subject
to overtime and state per diem charges in addition to the normal charges. This service will be carried out only after a
mutual agreement between the applicant and the Department. The request-may must be made by telephone. “Rush”
service will be subject to the fees as outlined in Subsections+95-02-¢ 195.01 and 195.02. 31522 )
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19471. - 194. (RESERVED)
195. FEES AND CHARGES.

01. Phytosanitary Certificates, Like Inspections, and Official Treatment Observations. Fees for
these voluntary services will be published annually on the Department website at www.agri.idaho.gov. Fees will be
updated every three (3) years. Proposed fees will be posted for comment no later than September 1, final fees will be
posted no later than November 1 to be in effect the following January 1. B145-22) )

042. Field or Lot Inspections. Fees published annually by the Department. Fees for these voluntary
services will be published annually on the Department website at www.agri.idaho.gov. Fees will be updated every
three (3) years. Proposed fees will be posted for comment no later than September 1, final fees will be posted no later
than November 1 to be in effect the following January 1. B15-22) )
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063. Plant Pathological Laboratory Services. Fees available upon request_through the Bureau of

Agriculture Laboratories. 529 )

R B F T FEE T

196. -- 209. (RESERVED)
SUBCHAPTER B — VIRUS-FREE NURSERY STOCK CERTIFICATION

210. CERTIFICATION PROCEDURES.

A virus certification program exists to produce fruit and ornamental nursery stock material discernibly free of
economically harmful plant viruses and virus-like agents that meet domestic and international standards required for
export. Eligible nurseries participate in the program on a voluntary basis and plant material must meet certification
program requirements as provided by the Department. ( )
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28411.--309. (RESERVED)

SUBCHAPTER C - GINSENG REGISTRATION AND EXPORT

310. REGISTRATION.

A ginseng registration and export program exists to protect American ginseng (Panax quinquefolius) as an
endangered species, prevent illegal trade of wild ginseng, and ensure cultivated ginseng meets domestic and
international standards required for export. Anyone who buys ginseng for resale or grows and sells it for export shall
register with the Department and plant material must meet program requirements as provided by federal and state

standards. ( )
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311. -- 319. (RESERVED)

320. REGULATED PRODUCTS.

American ginseng (Panax quinquefolius). ( )
321. -- 329. (RESERVED)

330. COLLECTION OF WILD GINSENG.
To prevent illegal trade, Nno grower’s or dealer’s registration will be issued for the collection, sale or distribution of

wild ginseng. B15-22) )
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35431.-359. (RESERVED)
360. OUT-OF-STATE GINSENG.

031 Uncertified Ginseng. If a dealer receives ginseng not accompanied by a valid certificate of origin,
the uncertified ginseng must be returned within thirty (30) days to the state or country of origin. Failure to do so
renders the ginseng illegal for commerce. ( )

Pi
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39361.--999. (RESERVED)
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PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all proposed rules
imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with the proposed rule, must
include the reasonably estimated costs to the agency to implement the rule and the reasonably estimated costs to be
borne by citizens, or the private sector, or both.

Department or Agency: Idaho State Department of Agriculture

Agency Contact: Lloyd B. Knight Phone: (208)332-8615

Date: November 7, 2023

IDAPA, Chapter and Title Number and Chapter Name:

IDAPA 02.06.04 — Rules Governing Plant Exports

Fee Rule Status: x Proposed Temporary

Rulemaking Docket Number: 02-0604-2301 (ZBR Fee Rule)

STATEMENT OF ECONOMIC IMPACT:

Fees for these voluntary services are proposed to be removed from the rule and will be published annually on the
department website at www.agri.idaho.gov. Fees will be updated every three (3) years. Proposed fees will be posted
for comment no later than September 1, final fees will be posted no later than November 1 to be in effect the
following January 1. These include fees for phytosanitary certificates and field or lot inspections. This will better
allow the agency to set fees in a manner to ensure fees are established during the writing of contracts between our
company customers and their growers.
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