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CHAPTER 1
(H.B. No. 324)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF PARKS AND RECREATION FOR
FISCAL YEAR 2020; REDUCING THE APPROPRIATION TO THE DEPARTMENT OF PARKS
AND RECREATION FOR FISCAL YEAR 2020; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Parks and Recreation for the Cap-
ital Development Program in Section 1, Chapter 275, Laws of 2019, from the
General Fund is hereby reduced by $102,500 for capital outlay for the period
July 1, 2019, through June 30, 2020, for the purpose of capital development
projects.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved January 30, 2020

CHAPTER 2
(H.B. No. 323)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR
FISCAL YEAR 2020; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
HEALTH AND WELFARE FOR FISCAL YEAR 2020 ; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 248, Laws of 2019, and any other appropriation provided by law, there
is hereby appropriated to the Department of Health and Welfare the follow-
ing amounts to be expended according to the designated programs and expense
classes from the listed fund for the period July 1, 2019, through June 30,
2020:

FOR

FOR TRUSTEE AND
OPERATING BENEFIT
EXPENDITURES PAYMENTS TOTAL

I. DEVELOPMENTAL DISABILITIES COUNCIL:
FROM:
Cooperative Welfare (Federal)

Fund $61,600 $61,600
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FOR
FOR TRUSTEE AND
OPERATING BENEFIT
EXPENDITURES PAYMENTS TOTAL

II. DOMESTIC VIOLENCE COUNCIL:
FROM:
Cooperative Welfare (Federal)

Fund $500,000 $1,100,000 $1,600,000

GRAND TOTAL $561,600 $1,100,000 $1,661,600

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 3, 2020

CHAPTER 3
(S.B. No. 1228)

AN ACT
RELATING TO APPROPRIATIONS; PROVIDING AN APPROPRIATION AND A TRANSFER OF
FUNDS TO THE PEST CONTROL DEFICIENCY FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $129,300 from the General Fund to the Pest Control Deficiency Fund
as soon as practicable. Such moneys shall be used to reimburse costs in-
curred by the Plant Industries Program in the Department of Agriculture pur-
suant to Section 22-2019, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 3, 2020

CHAPTER 4
(S.B. No. 1229)

AN ACT
RELATING TO APPROPRIATIONS; PROVIDING AN APPROPRIATION AND A TRANSFER OF
FUNDS TO THE HAZARDOUS SUBSTANCE EMERGENCY RESPONSE FUND; AND DECLARING
AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the State Controller shall
transfer $28,900 from the General Fund to the Hazardous Substance Emergency
Response Fund as soon as practicable. Such moneys shall be used to reim-
burse costs incurred by the Military Division's Office of Emergency Manage-
ment Program pursuant to Section 39-7110, Idaho Code.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 3, 2020

CHAPTER 5
(S.B. No. 1216)

AN ACT

RELATING TO CYANIDATION FACILITIES; AMENDING SECTION 39-118A, IDAHO CODE,
TO REQUIRE THE SUBMISSION OF PERMANENT CLOSURE PLANS FOR CYANIDATION
FACILITIES PURSUANT TO SPECIFIED LAW PRIOR TO ISSUANCE OF CERTAIN PER-
MITS, TO PROVIDE THAT ANY PERMIT ISSUED SHALL PROHIBIT THE CONSTRUCTION
AND OPERATION OF A CYANIDATION FACILITY UNTIL THE PERMITTEE SUBMITS
PROOF OF FINANCIAL ASSURANCE FOR ITS PERMANENT CLOSURE PLAN, AND TO MAKE
TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-118A, Idaho Code, be, and the same is hereby
amended to read as follows:

39-118A. ORE PROCESSING BY CYANIDATION. (1) All plans and specifi-
cations for the construction of a cyanidation facility shall be submitted
to and approved by the department before construction may begin, and all
construction shall be in compliance therewith. Within thirty (30) days of
the completion of such construction, modification or expansion, complete
and accurate plans and specifications depicting that actual construction,
modification or expansion does not deviate from the original approved plans
and specifications+ shall be submitted to the department. All plans and
specifications submitted to satisfy the requirements of this section shall
be certified by registered professional engineers.
(2) (a) A cyanidation facility shall not be constructed, operated, or
closed prior to a permit being obtained from the department.
(b) Weather permitting, the director shall deliver to the operator
within one hundred eighty (180) days after the receipt of a complete
permit application the notice of rejection or notice of approval of
the permit, as the case may be, provided however, that, subject to the
provisions of subsection (3) of this section, if the director fails to
deliver a notice of approval or notice of rejection within the time pe-
riod, the permit submitted shall be deemed to comply with this chapter,
and the operator may commence to build, operate or close the cyanidation
facility covered by the permit, as the case may be, as if a notice of
approval of the permit had been received from the director. Provided
however, that if weather conditions prevent the director from inspect-
ing the cyanidation facility to obtain information needed to approve or
reject a submitted permit, he may, in writing to the operator, extend
the time not to exceed thirty (30) days after weather conditions permit
such inspection.
(c) The director may require a reasonable fee for processing permit ap-
plications.
(3) (a) Prior to the effective date of rules promulgated under chapter
15, title 47, Idaho Code, the department is authorized to issue a permit
under subsection (2) of this section if the cyanidation facility has
provided financial assurance under the provisions of IDAPA 58.01.13 in
an amount determined by the department to be the estimated reasonable
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costs to complete the activities specified in the permanent closure
plan required in IDAPA 58.01.13, in the event of the failure of an opera-
tor to complete those activities, plus ten percent (10%) of such costs.
In setting the amount of financial assurance, the department shall
avoid duplication with any financial assurance, bonds and sureties
deposited with other governmental agencies.

(b) After the effective date of rules promulgated under chapter 15,
title 47, Idaho Code, the department shall not issue a permit under
subsectlon (2) of this section unless a permanent closure plan for the

cyanidation facility has satisfied—the finaneial assurance regquire-
ments—of been submitted for approval under chapter 15, title 47, Idaho

Code;—=relatingtoore proecessing by eyanidation. Any permit issued by
the department under subsection (2) of this section shall prohibit con-
struction and operation of the cyanidation facility until the permittee
submits proof acceptable to the department that financial assurance for
the cyanidation facility permanent closure plan has been provided as
required by chapter 15, title 47, Idaho Code.

(4) A cyanidation facility with an existing permit approved by the de-
partment prior to July 1, 2005, shall be subject to the applicable laws and
rules for ore processing by cyanidation in effect on June 30, 2005. If there
is amaterial modification or a material expansion of a cyanidation facility
after June 30, 2005, all provisions of this chapter shall apply to the mod-
ification or expansion; provided however, that reclamation or closure-re-
lated activities at a facility with an existing cyanidation permit approved
by the department that did not actively add cyanide after January 1, 2005,
shall not be considered to be material modifications or a material expansion
of the facility.

(5) The department shall promulgate temporary rules by August 1, 2005,
to implement the provisions of this act; however, no rulemaking is neces-
sary, nor shall be required, to increase the amount of financial assurance
provided by the department's interim authority under subsection (3) (a) of
this section.

Approved February 11, 2020

CHAPTER 6
(S.B. No. 1217)

AN ACT
RELATING TO WATER; AMENDING SECTION 42-201, IDAHO CODE, TO PROVIDE THAT
WATER MAY BE DIVERTED AND USED WITH OR WITHOUT A WATER RIGHT FOR CERTAIN
CLEANUP OR REMOVAL OF HAZARDOUS SUBSTANCES OR PETROLEUM, TO PROVIDE
FOR REPORTING TO THE IDAHO DEPARTMENT OF WATER RESOURCES, AND TO PRO-
VIDE THAT THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES SHALL BE
CONSULTED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-201, Idaho Code, be, and the same is hereby
amended to read as follows:

42-201. WATER RIGHTS ACQUIRED UNDER CHAPTER -- ILLEGAL DIVERSION AND
APPLICATION OF WATER -- USES FOR WHICH WATER RIGHT NOT REQUIRED -- EXCLUSIVE
AUTHORITY OF DEPARTMENT. (1) All rights to divert and use the waters of this
state for beneficial purposes shall hereafter be acquired and confirmed un-
der the provisions of this chapter and not otherwise. And after the passage
of this title, all the waters of this state shall be controlled and adminis-
tered in the manner herein provided. Such appropriation shall be perfected
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only by means of the application, permit and license procedure as provided in
this title; provided, however, that in the event an appropriation has been
commenced by diversion and application to beneficial use prior to the effec-
tive date of this act, it may be perfected under such method of appropria-
tion.

(2) No person shall use the public waters of the state of Idaho except
in accordance with the laws of the state of Idaho. No person shall divert any
water from a natural watercourse or apply water to land without having ob-
tained a valid water right to do so, or apply it to purposes for which no valid
water right exists.

(3) Notwithstanding the provisions of subsection (2) of this section or
section 42-229, Idaho Code, water may be diverted and used at any time, with
or without a water right:

(a) To extinguish an existing fire on private or public lands, struc-

tures, or equipment, or to prevent an existing fire from spreading to

private or public lands, structures, or equipment endangered by an ex-
isting fire;

(b) For forest practices as defined in section 38-1303(1), Idaho Code,

and forest dust abatement. Such forest practices and forest dust abate-

ment use is limited to two-tenths (0.2) acre-feet per day from a single
watercourse; or

(c) For the immediate cleanup or removal of hazardous substances or

petroleum, as defined in section 39-7203, Idaho Code, that is part of

an emergency response by a state emergency response team or local emer-

gency response authority to a release, as defined in section 39-7103,

Idaho Code, to protect public health or the environment. The Idaho

department of environmental quality, in coordination with the Idaho

office of emergency management, shall report to the Idaho department
of water resources within seventy-two (72) hours the location, need,
and expected duration of the emergency response and shall consult the
director of the Idaho department of water resources on maintaining
delivery of existing water rights during cleanup or removal operations.

(4) For purposes of subsection (3) (b) of this section, no person shall
divert water from a canal or other irrigation facility while the water is
lawfully diverted, captured, conveyed, used or otherwise physically con-
trolled by the appropriator.

(5) If water is to be diverted from a natural watercourse within a wa-
ter district, or from a natural watercourse from which an irrigation deliv-
ery entity diverts water, a person diverting water pursuant to subsection
(3) (b) of this section shall give notice to the watermaster of the intent
to divert water for the purposes set forth in said subsection. In the event
that the water to be diverted pursuant to subsection (3) (b) of this section
is not within a water district, but an irrigation delivery entity diverts wa-
ter from the same natural watercourse, the required notices shall be given to
said irrigation delivery entity. For uses authorized in subsection (3) (a)
of this section, notice shall not be required but may be provided when it is
reasonable to do so.

(6) A water right holder who determines that a use set forth in subsec-
tion (3) of this section is causing a water right to which the holder is en-
titled to be deprived of water to which it may be otherwise entitled may pe-
tition the director of the department of water resources to order cessation
of or modification of the use to prevent injury to a water right. Upon such
a petition, the director shall cause an investigation to be made and may hold
hearings or gather information in some other manner. In the event that the
director finds that an injury is occurring to a water right, he may require
the use to cease or be modified to ensure that no injury to other water rights
occurs. A water right holder feeling aggrieved by a decision or action of the
director shall be entitled to contest the action of the director pursuant to
section 42-1701A(3), Idaho Code.
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(7) This title delegates to the department of water resources exclusive
authority over the appropriation of the public surface and ground waters of
the state. No other agency, department, county, city, municipal corporation
or other instrumentality or political subdivision of the state shall enact
any rule or ordinance or take any other action to prohibit, restrict or reg-
ulate the appropriation of the public surface or ground waters of the state,
and any such action shall be null and void.

(8) Notwithstanding the provisions of subsection (2) of this section,
a municipality or municipal provider as defined in section 42-202B, Idaho
Code, a sewer district as defined in section 42-3202, Idaho Code, or a re-
gional public entity operating a publicly owned treatment works shall not be
required to obtain a water right for the collection, treatment, storage or
disposal of effluent from a publicly owned treatment works or other system
for the collection of sewage or stormwater where such collection, treatment,
storage or disposal, including land application, is employed in response to
state or federal regulatory requirements. If land application is to take
place on lands not identified as a place of use for an existing irrigation
water right, the municipal provider or sewer district shall provide the de-
partment of water resources with notice describing the location of the land
application, or any change therein, prior to land application taking place.
The notice shall be upon forms furnished by the department of water resources
and shall provide all required information.

(9) Notwithstanding the provisions of subsection (2) of this section, a
person or entity operating a canal or conduit for irrigation or other benefi-
cial uses authorized by a water right that permits water to be diverted from a
natural watercourse for such purposes shall not be required to obtain an ad-
ditional water right for the incidental use of that same water where the wa-
ter is diverted for irrigation or other beneficial use and thereafter used to
generate hydroelectricity in the canal or conduit, if (a) the use for hydro-
electric purposes does not increase the rate of diversion of water from the
natural watercourse, and (b) the person or entity has the right to generate
electricity under a license or exemption issued under the federal power act,
a lease of power privileges or other authorization, agreement or contract
with reclamation or other federal, state or local governmental agency. The
incidental hydropower use shall be junior to and fully subordinated to all
existing and future uses and shall be nonconsumptive. To qualify for this
exemption, the person or entity must give written notice to the department
of water resources and the watermaster describing the hydropower use, loca-
tion and capacity of the project upon completion of the project. The notice
must include a copy of the order or document authorizing the project. The
notice must also certify that the incidental use of water for hydropower pur-
poses under the existing water right meets all the requirements of this sub-
section.

Approved February 11, 2020
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CHAPTER 7
(S.B. No. 1233)

AN ACT
RELATING TO CAMPAIGN FINANCE REPORTS; AMENDING SECTION 67-6607, IDAHO CODE,
TO REVISE PROVISIONS REGARDING THE FILING OF CAMPAIGN FINANCE REPORTS;
AND DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-6607, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6607. REPORTS OF CONTRIBUTIONS AND EXPENDITURES BY CANDIDATES AND
POLITICAL COMMITTEES. (1) Each candidate or tThe political treasurer for
each candidate, and each political committee or the political treasurer of
each political committee, shall file with the secretary of state a statement
of all contributions received and all expenditures and encumbrances made
by or on behalf of the candidate or political committee, according to
the schedule provided in this section. The statement shall itemize each
contribution received and each expenditure or encumbrance made during the
reporting period and shall include the following:

(a) Under contributions, the statement shall include a list of all the
contributions received, including any funds or property of the candi-
date used to cover expenditures. The statement shall list the full name
and complete address of each person who contributed an aggregate amount
of more than fifty dollars ($50.00) and the amount contributed by that
person. The statement may list as a single item the total amount of con-
tributions of fifty dollars ($50.00) or less; and
(b) Under expenditures, the statement shall include the name and
address of each person to whom an expenditure or encumbrance was made
in the amount of twenty-five dollars ($25.00) or more, and the amount,
date, and purpose of each such expenditure. Each expenditure or encum-
brance in the amount of twenty-five dollars ($25.00) or more shall be
evidenced by an invoice, receipt, or canceled check or an accurate copy
thereof. Such evidence shall not be filed with the statement but shall
be retained by the committee or candidate for a period of one (1) year
after the statement has been filed. The statement may list as a single
item the total amount of expenditures and encumbrances of less than
twenty-five dollars ($25.00) without showing the exact amount of or
requiring evidence of each such expenditure or encumbrance. Anything
of value, other than money, paid for or contributed by any person shall
be listed both as an expenditure and as a contribution.

(2) For the first report under this section, the reporting period shall
cover the period beginning with the first contribution, expenditure, or en-
cumbrance through the end of the current reporting period. Each candidate
and each political committee, or tThe treasurer for a candidate or political
committee or ballot measure, shall file the report described under subsec-
tion (1) of this section as follows:

(a) In the year of the election, a monthly report shall be filed for each

month of the year. Each report shall be filed by the tenth day of the

month following the month being reported; and

(b) For the nonelection year, an annual report covering the nonelection

year shall be filed by January 10 of the following year.

(3) Notwithstanding any other reports required under this section,
each candidate and each political committee, or the political treasurer
for any each candidate and any each political committee, shall notify the
secretary of state of any contribution of one thousand dollars ($1,000) or
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more. This notification shall be made within forty-eight (48) hours after
the receipt of such contribution and shall include the name of the candidate,
political committee or measure, the identification of the contributor,
and the date of receipt and amount of the contribution. The notification
shall be in addition to the reporting of these contributions in the regular
reports.

(4) All reports required pursuant to this section shall be filed online
with the secretary of state, unless a waiver has been provided under section
67-6623, Idaho Code, by no later than midnight on the date the filing is due.

(5) Reports required to be filed under the provisions of this section
shall be filed until the account no longer shows any unexpended balance of
contributions or expenditure deficit.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2020.

Approved February 11, 2020

CHAPTER 8
(H.B. No. 331)

AN ACT
RELATING TO THE APPROPRIATION TO THE STEM ACTION CENTER FOR FISCAL YEAR 2020;
APPROPRIATING ADDITIONAL MONEYS TO THE STEM ACTION CENTER FOR FISCAL
YEAR 2020; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 118, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the STEM Action Center $1,000,000 from the STEM Edu-
cation Fund to be expended for operating expenditures for the period July 1,
2019, through June 30, 2020, for the purpose of spending private contribu-
tions.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 11, 2020

CHAPTER 9
(H.B. No. 321)

AN ACT
RELATING TO LIQUOR; AMENDING SECTION 23-944, IDAHO CODE, TO CLARIFY THAT IT
SHALL NOT BE UNLAWFUL FOR CERTAIN PERSONS TO ENTER SPECIFIED PREMISES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-944, Idaho Code, be, and the same is hereby
amended to read as follows:
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23-944. EXCEPTIONS FROM RESTRICTION ON ENTERING OR REMAINING. It
shall not be unlawful for, nor shall section 23-943, Idaho Code, be construed
to restrict, any person under the age of twenty-one (21) years from entering
or being:

(1) Upon the premises of any restaurant, as herein defined, or in any
railroad observation or club car or any airplane of a commercial airline,
notwithstanding that such premises may also be licensed for the sale of
liquor by the drink or for the sale of beer for consumption on the premises or
that alcoholic beverages, or beer, or both, are prepared, mixed or dispensed
and served and consumed therein;

(2) In any building, a part or portion of which is used as a place, as
herein defined, provided such place is separated or partitioned from the re-
mainder of said building and access to such place through a doorway or door-
ways or other means of ingress can be controlled to prevent persons under the
ages specified with respect thereto in section 23-943, Idaho Code, from en-
tering therein;

(3) In any baseball park, sports arena, convention center, multipur-
pose arena, plaza, theater;—orplaza that is presenting live performances,
or fairgrounds, notwithstanding that such premises or any portion thereof
may be licensed for the sale of liquor by the drink, wine or beer for con-
sumption on the premises or that such products are dispensed and served and
consumed therein; provided, that the person under the age of twenty-one (21)
years is attending a lawful activity, show, exhibition, performance or event
on the premises or is required to be present as a condition of his employ-
ment. It is lawful for persons under the age of twenty-one (21) years to en-
ter and remain in a baseball park, sports arena, convention center, multi-
purpose arena, plaza, theater that is presenting live performances, or fair-
grounds as long as the activity, show, exhibition, performance or event is
lawful and the person does not violate section 23-949, Idaho Code;

(4) Upon the premises of any licensed brewery or winery notwithstanding
that such premises or any portion thereof may also be licensed for the sale of
beer or wine for consumption on the premises or that beer or wine is dispensed
and served and consumed therein;

(5) Upon the licensed premises of a wine retailer, wholly owned and op-
erated by a licensed winery that retails exclusively the products of that
winery;

(6) At a location, other than a liquor, beer, or wine licensed premises,
authorized to serve alcoholic beverages under a valid alcohol beverage
catering permit; or

(7) In any movie theater that is allowed to sell beer or wine for con-
sumption on the premises pursuant to a valid license and which movie the-
ater had a license that was valid and not suspended or revoked on January 1,
2006, or any other theater or movie theater built prior to January 1, 1950,
and listed on the national register of historic places. No films, still pic-
tures, electronic reproductions or other visual reproductions that are in
violation of chapter 41, title 18, Idaho Code (indecency and obscenity), or
are in violation of federal law regarding pornography, indecency or obscen-
ity shall be shown or displayed on the premises. As used in this subsection,
"movie theater" means a motion picture theater that is being utilized solely
for exhibition of a motion picture.

Approved February 11, 2020
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CHAPTER 10
(H.B. No. 343)

AN ACT

RELATING TO WINE; AMENDING SECTION 23-1303, IDAHO CODE, TO DEFINE TERMS;
AMENDING SECTION 23-1306, IDAHO CODE, TO REQUIRE LICENSING TO STORE
AND HANDLE WINE AS A BONDED WINE WAREHOUSE, TO PROVIDE REQUIREMENTS FOR
BONDED WINE WAREHOUSES, AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 23-1307, IDAHO CODE, TO PROVIDE FOR BONDED WINE WAREHOUSE
LICENSES, TO PROVIDE THAT BONDED WINE WAREHOUSE LICENSES SHALL NOT BE
ISSUED TO AN APPLICANT THAT HAS HAD A BONDED WINE WAREHOUSE LICENSE
REVOKED WITHIN THREE YEARS FROM THE DATE OF APPLICATION, AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 23-1310, IDAHO CODE, TO PROVIDE
THAT DISTRIBUTORS MAY STORE OR PURCHASE WINE FOR CERTAIN PURPOSES IF
RECEIVED FROM PERSONS HOLDING A VALID BONDED WINE WAREHOUSE LICENSE;
AMENDING SECTION 23-1314, IDAHO CODE, TO PROVIDE FOR CERTAIN RECORDS
AND INSPECTION OF BONDED WINE WAREHOUSES AND TO PROVIDE FOR NOTIFICA-
TION OF PLACE OF BUSINESS; AMENDING SECTION 23-1315, IDAHO CODE, TO
PROVIDE FOR LICENSE FEES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 23-1317, IDAHO CODE, TO REQUIRE APPROVAL OF THE DIRECTOR OF
THE IDAHO STATE POLICE PRIOR TO THE TRANSFER OF A BONDED WINE WAREHOUSE
LICENSE, TO PROVIDE FOR TRANSFER FEES, TO PROVIDE FOR APPLICATION TO
TRANSFER A BONDED WINE WAREHOUSE LICENSE FROM ONE LOCATION TO ANOTHER,
AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 23-1331, IDAHO
CODE, TO PROVIDE THAT THE DIRECTOR MAY SUSPEND, REVOKE, OR REFUSE TO
RENEW CERTAIN BONDED WINE WAREHOUSE LICENSES AND TO MAKE A TECHNICAL
CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-1303, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1303. DEFINITIONS. (1) The following terms as used in this chapter
are hereby defined as follows:
(a) "Bonded wine warehouse'" means a licensed warehouse within the state
of Idaho that is solely authorized to store and handle wine.
(b) "Bonded wine warehouse license" means a license that authorizes a
bonded wine warehouse to solely store and handle wine. Handling of wine
as provided for in this chapter includes the loading, unloading, and de-
livery of wine from a vintner or winery to a bonded wine warehouse, from
a bonded wine warehouse to a vintner or winery, from a bonded wine ware-
house to another bonded wine warehouse, or from a bonded wine warehouse
to a distributor. A bonded wine warehouse license does not authorize
the distribution or sale of wine.
(c) '"Dessert wine" means only those wines that contain more than
sixteen percent (16%) alcohol by volume, but do not exceed twenty-four
percent (24%) alcohol by volume, are grape-based, and are fortified
through the addition of wine-based spirits or brandy made from grapes.
Dessert wine as defined herein shall not be deemed to be a spirit-based
beverage for the purposes of paragraph (gi) of this subsection. Dessert
wine as defined in this section shall not include aromatized wines such
as vermouth, quinquina, and americano.
(bd) "Director" means the director of the Idaho state police.
(ee) "Distributor" means a person to whom a wine distributor's license
has been issued.
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(af) "Domestic produced product" means wine at least seventy-five

percent (75%) of which by volume is derived from fruit or agricultural

products grown in Idaho.

(eg) "Importer" means a person to whom a wine importer's license has

been issued.

(£h) "Live performance" means a performance occurring in a theater and

not otherwise in violation of any provision of Idaho law.

(gi) "Low proof spirit beverages" means any alcoholic beverage con-

taining not more than fourteen percent (14%) alcohol by volume obtained

by distillation mixed with drinkable water, fruit juices and/or other

ingredients in solution. These products shall be considered and taxed

as wine. Spirit-based beverages exceeding fourteen percent (14%)

alcohol by volume shall be considered as liquor and sold only through

the division system.

(Rj) "Person" includes an individual, firm, copartnership, associa-

tion, corporation, or any group or combination acting as a unit, and

includes the plural as well as the singular unless the intent to give a

more limited meaning is disclosed by the context in which it is used.

(¥k) "Retailer" means a person to whom a retail wine license has been

issued.

(31) "Retail wine license" means a license issued by the director au-

thorizing a person to sell table wine and/or dessert wine at retail for

consumption off the licensed premises.

(km) "Table wine" shall mean any alcoholic beverage containing not more

than sixteen percent (16%) alcohol by volume obtained by the fermenta-

tion of the natural sugar content of fruits or other agricultural prod-

ucts containing sugar whether or not other ingredients are added.

(n) "Theater" means a room, place or outside structure for per-

formances or readings of dramatic literature, plays or dramatic

representations of an art form not in violation of any provision of

Idaho law.

(mo) "Vintner" means a person who manufactures, bottles, or sells ta-

ble wine or dessert wine to importers for resale within this state other

than a licensed "winery" as herein defined.

(rp) "Wine" includes table wine and dessert wine, unless the context

requires otherwise.

(eq) "Wine by the drink license" means a license to sell table wine or

dessert wine by the individual glass or opened bottle at retail, for

consumption on the premises only.

(pr) "Wine distributor's license" means a license issued by the di-

rector to a person authorizing such person to distribute table wine or

dessert wine to retailers within the state of Idaho.

(gs) "Wine importer's license" means a license issued by the director

to a person authorizing such person to import table wine or dessert wine

into the state of Idaho and to sell and distribute such wines to a dis-

tributor.

(rt) "Winery" means a place, premises or establishment within the state

of Idaho for the manufacture or bottling of table wine or dessert wine

for sale. Two (2) or more wineries may use the same premises and the same

equipment to manufacture their respective wines, to the extent permit-

ted by federal law.

(su) "Winery license" means a license issued by the director authoriz-

ing a person to maintain a winery.

(2) All other words and phrases used in this chapter, the definitions of
which are not herein given, shall be given their ordinary and commonly under-
stood and accepted meanings.

SECTION 2. That Section 23-1306, Idaho Code, be, and the same is hereby
amended to read as follows:
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23-1306. LICENSES REQUIRED -- APPLICATION -- ISSUANCE OR RE-
FUSAL. (1) Before any person shall manufacture, import into this state,
manufaeture; bottle or broker for resale within this state, possess for
resale, store and handle wine as a bonded wine warehouse, or distribute or
sell wine within the state of Idaho, he shall apply to the director for a
license toso-de. The application form shall be prescribed and furnished by
the director and require that the applicant therein show that he possesses
all of the qualifications and none of the disqualifications of a licensee.
A person may apply for and receive a license as both a distributor and
importer, if otherwise qualified therefor, and shall pay the license fee
required pursuant to this chapter for each license. A winery licensed under
this chapter shall also be considered as holding, for the purposes of selling
a product processed and bottled by or for that winery, a current retail wine
license and wine by the drink license for the licensed premises and for use
at functions and events identified in section 23-1338, Idaho Code, and a
current wine distributor's and importer's license, without further appli-
cation or fee. If the director is satisfied that the applicant possesses
the qualifications and none of the disqualifications for such license, he
shall issue a license for each classification applied for, subject to the
restrictions of and upon the conditions specified in this chapter. The
license or licenses issued shall be at all times prominently displayed in
the place of business of the licensee. If the director determines that the
applicant is not properly qualified, he shall refuse to issue a license and
shall forthwith so notify the applicant and shall return to the applicant
with such notification, three-fourths (3/4) of the license fee remitted
with the application. A separate retail wine by the drink license, and
wine distributor's license shall be required for each premises. Provided,
however, nothing herein shall prohibit a distributor or retailer or wine by
the drink licensee from possessing licenses for more than one (1) premises.

(2) A bonded wine warehouse licensed under this chapter shall solely be
authorized to store and handle wine produced by vintners and wineries. A li-
cense applicant shall hold a federal permit for a bonded wine cellar and may
be required to post a continuing wine tax bond of such an amount and in such
a form as may be required prior to the issuance of a bonded wine warehouse
license. All wine shipped to and from a bonded wine warehouse shall remain
under bond and no tax imposed shall be due, unless the wine is removed from
bond and delivered to a licensed distributor.

SECTION 3. That Section 23-1307, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1307. QUALIFICATIONS FOR RETAIL WINE LICENSE, WINE BY THE DRINK LI-
CENSE, BONDED WINE WAREHOUSE LICENSE, AND DISTRIBUTOR'S LICENSE. (1) No re-
tail wine license, wine by the drink license, bonded wine warehouse license,
or wine distributor's license shall be issued to an applicant who at the time
of making the application:

(a) If a corporation, has not qualified as required by law to do busi-

ness in the state of Idaho;

(b) Has had a wine distributor's license, retail wine license, wine by

the drink license, bonded wine warehouse license, or wine importer's

license revoked by the director within three (3) years from the date of
making such application;

(c) Has been convicted of a violation of the laws of this state or of the

United States governing the sale of alcoholic beverages, wine, or beer,

within three (3) years from the date of making such application;

(d) Has been convicted of a felony or been granted a withheld judgment

following an adjudication of guilt of a felony within five (5) years

from the date of making such application;
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(e) If an individual or partnership, either the individual or at least
one (1) of the partners of a partnership is not nineteen (19) years of
age or older.

(2) Licensed wineries shall not be required to possess a retail beer 1i-
cense to sell wine on the winery's original licensed premises or at locations
other than the winery's original licensed premises.

(3) To determine qualification for a license, the director shall also
cause an investigation whieh that shall include a fingerprint-based crimi-
nal history check of the Idaho central criminal history database and the fed-
eral bureau of investigation criminal history database. Each person listed
as an applicant on an initial application shall submit a full set of finger-
prints and the fee to cover the cost of the criminal history background check
for such person with the application.

SECTION 4. That Section 23-1310, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1310. STORAGE OR PURCHASE BY DISTRIBUTOR -- FROM WHOM PURCHASED. No
distributor may store or purchase wine for purposes of storage or resale un-
less said wine has been received from persons holding a valid wine importer's
license, a valid wine distributor's license, ex a valid winery license, or a
valid bonded wine warehouse license.

SECTION 5. That Section 23-1314, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1314. RECORDS AND INSPECTION OF WINERIES, IMPORTERS, BONDED WINE
WAREHOUSES, AND DISTRIBUTORS. (1) Every winery, distributor, bonded wine
warehouse, and importer shall have, and notify the director of, a place of
business within the state of Idaho.

(2) Each winery, distributor and importer shall keep at its place of
business a record of its imports into, and sales of wine within, the state of
Idaho. The import record shall include the date and quantity of import and
the identity of the import seller and the import carrier or transporter. The
sale record shall consist of a copy of the monthly report to the state tax
commission required pursuant to section 23-1322, Idaho Code. Each winery,
distributor and importer shall keep the record of each sale or import for a
period of four (4) years thereafter and shall, on or before the fifteenth day
of each month, file the report with the director. The director may require
such additional information to be included in such returns as shall assist
him in determining whether or not such licensee is complying with this act
and whether or not all taxes and fees provided for by this act are being fully
paid.

(3) Each bonded wine warehouse shall keep at its place of business a
record of its storage and handling of wine. The record shall include the date
and quantity of wine stored and handled for each vintner and winery, and the
identity of the carrier or transporter handling and storing the wine.

(4) The director shall have the right at any time to make an examination
of each winery's, distributor's, bonded wine warehouse's, and importer's
books, records and premises, and such other matters as may assist him in ver-
ifying the accuracy of such reports.

SECTION 6. That Section 23-1315, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1315. LICENSE FEES -- COUNTY RETAIL LICENSE FEES -- COUNTY LICENSE
REQUIRED FOR RETAILERS. (a) Each importer shall pay to the state of Idaho an
annual license fee of three hundred dollars ($300).
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(b) Each distributor shall pay to the state of Idaho an annual license
fee of three hundred dollars ($300) for each separate warehouse used for the
purpose of or in connection with the sale or distribution of wine within this
state.

(c) Each winery shall pay to the state an annual license fee of three
hundred dollars ($300).

(d) Each retailer and wineby—-the-drink wine by the drink licensee
shall pay to the state of Idaho an annual license fee of one hundred dollars
($100) for each premises for which a license is issued for the sale of wine.

(e) In addition to the fee required by subsection (d) of this section,
each retailer and wine by-the-drink wine by the drink licensee shall pay an
annual license fee of not to exceed one hundred dollars ($100) to the county
in which the licensed premises are located. If the licensed premises are lo-
cated within the incorporated limits of a city, the licensee shall pay an an-
nual license fee of not to exceed two hundred dollars ($200) to such city.
Each city and county within this state are hereby authorized and empowered to
determine the license fees to be paid by each retailer and wine by-the-drink
wine by the drink licensee licensed pursuant to the terms and conditions of
this act. No wine license issued by the commissioner director shall autho-
rize the sale of wine at retail unless such person possesses a county and city
license as may be required by the governing board thereof.

(f) Each bonded wine warehouse shall pay to the state of Idaho an annual
license fee of three hundred dollars ($300) for each separate warehouse used
for the sole purpose of the storage and handling of wine within the state of
Idaho.

SECTION 7. That Section 23-1317, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1317. TRANSFER OF LICENSES -- FEE -- APPLICATION FOR APPROVAL. (a)
No winery license, wine distributor's license, wine by-the-drink by the
drink license, bonded wine warehouse license, or retail wine license may
be transferred to another person, including an executor, administrator, or
trustee in bankruptcy of the estate of the licensee, unless the transferee
shall first have obtained the approval of the director to such transfer
upon application containing the substantially same information required
of an applicant for a winery license, wine distributor's license, bonded
wine warehouse license, or retail wine license, as the case may be. If the
transferee possesses all of the qualifications and none of the disqualifica-
tions for such license, the director shall approve the transfer by issuing
a license to the transferee. The fee for each transfer of a winery license,
wine distributor's license, wine-by—-the-drink wine by the drink license,
bonded wine warehouse license, or a retail wine license shall be twenty
dollars ($20.00) , which fee shall accompany the application for transfer.

(b) Application to transfer a winery license, wine distributor's
license, wine by-the-drink by the drink license, bonded wine warehouse
license, or retail wine license from one location to another shall be made
to the director on forms prescribed and furnished by the director. The
director shall approve any such transfer upon submission of the application
and receipt by the director of a transfer fee of twenty dollars ($20.00) .

(c) The director, in his discretion, may deny the transfer of a license
during the pendaney pendency of any proceedings for suspension or revocation
instituted pursuant to the provisions of this chapter.

SECTION 8. That Section 23-1331, Idaho Code, be, and the same is hereby
amended to read as follows:

23-1331. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES AND
PERMITS -- MONETARY PENALTY. (1) The director may suspend, revoke, or refuse
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to renew a retail wine license, wine by the drink license, wine distributor's
license, wine importer's license, winery license, bonded wine warehouse
license, wine direct shipper's permit or vintner's license issued pursuant
to the terms of this chapter for any violation of or failure to comply with
the provisions of this chapter or rules and regulations promulgated by the
director or the state tax commission pursuant to the terms and conditions
of this chapter. Manufacturing or bottling functions of a winery shall not
be subject to suspension, revocation or nonrenewal of a license, except
for violations of law directly related to the manufacturing or bottling
activities of the winery. Procedures for the suspension, revocation or
refusal to grant or renew licenses issued under this chapter shall be in
accordance with the provisions of chapter 52, title 67, Idaho Code.

(2) When the director determines to suspend such license, the affected
licensee may petition the director prior to the effective date of the sus-
pension requesting that a monetary payment be allowed in lieu of the license
suspension. If the director determines such payment to be consistent with
the purpose of the laws of the state of Idaho and is in the public interest, he
shall establish a monetary payment in an amount not to exceed five thousand
dollars ($5,000). The licensee may reject the payment amount determined by
the director, and instead be subject to the suspension provisions of subsec-
tion (1) of this section. Upon payment of the amount established, the direc-
tor shall cancel the suspension period. The director shall cause any payment
to be paid to the treasurer of the state of Idaho for credit to the state's
general account in the state operating fund.

(3) The suspension of a license for the sale of liquor or beer shall au-
tomatically result in the suspension of any license for the sale of wine held
by the same licensee and issued for the same premises or location. Such ad-
ditional suspension shall be equal in length to and run concurrently with the
period of the original suspension.

(4) When a proceeding to revoke or suspend a license has been or is about
to be instituted; during the time a renewal application of such license is
pending before the director, the director shall renew the license notwith-
standing the pending proceedings, but such renewed license may be revoked or
suspended without hearing if and when the previous license is, for any rea-
son, revoked or suspended.

Approved February 11, 2020

CHAPTER 11
(H.B. No. 311)

AN ACT
RELATING TO TREATMENT AND CARE OF THE DEVELOPMENTALLY DISABLED; AMENDING
SECTION 66-402, IDAHO CODE, TO REVISE A DEFINITION AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 66-402, Idaho Code, be, and the same is hereby
amended to read as follows:

66-402. DEFINITIONS. As used in this chapter:

(1) "Adult" means an individual eighteen (18) years of age or older.

(2) "Artificial life-sustaining procedures" means any medical proce-
dure or intervention whieh that utilizes mechanical means to sustain or sup-
plant a vital function. Artificial life-sustaining procedures shall not in-
clude the administration of medication, and it shall not include the per-
formance of any medical procedure deemed necessary to alleviate pain, or any
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procedure which that could be expected to result in the recovery or long-term
survival of the patient and his restoration to consciousness.

(3) "Department" means the Idaho department of health and welfare.

(4) "Director" means the director of the department of health and wel-
fare.

(5) "Developmental disability" means a chronic disability of a person
which that appears before the age of twenty-two (22) yearsofage and:

(a) Is attributable to an impairment, such as intellectual disability,

cerebral palsy, epilepsy, autism or other condition found to be closely

related to or similar to one (1) of these impairments that requires sim-
ilar treatment or services, or is attributable to dyslexia resulting
from such impairments; and

(b) Results in substantial functional limitations in three (3) or more

of the following areas of major life activity: self-care, receptive and

expressive language, learning, mobility, self-direction, capacity for
independent living, or economic self-sufficiency; and

(c) Reflects the need for a combination and sequence of special, in-

terdisciplinary or generic care, treatment or other services whieh that

are of lifelong or extended duration and individually planned and coor-
dinated.

(6) "Emancipated minor" means an individual between fourteen (14) and
eighteen (18) years of age who has been married or whose circumstances indi-
cate that the parent-child relationship has been renounced.

(7) "Evaluation committee" means an interdisciplinary team of at least
three (3) individuals designated by the director or his designee to evaluate
an individual as required by the provisions of this chapter. Each committee
must include a physician licensed to practice medicine in the state of Idaho,
a licensed social worker or a licensed professional counselor, and a clini-
cal psychologist or such other individual who has a master's degree in psy-
chology as designated by the department director. In a proceeding governed
by section 66-404, Idaho Code, a licensed independent practitioner may be
used instead of a physician. Each committee member must be specially qual-
ified by training and experience in the diagnosis and treatment of persons
with a developmental disability.

(8) "Facility" means the southwest Idaho treatment center, a nursing
facility, an intermediate care facility, an intermediate care facility for
people with intellectual disabilities, a licensed residential or assisted
living facility, a group foster home, other organizations licensed to pro-
vide twenty-four (24) hour care, treatment and training to the developmen-
tally disabled, a mental health center, or an adult and child development
center.

(9) "Lacks capacity to make informed decisions" means the inability, by
reason of developmental disability, to achieve a rudimentary understanding
of the purpose, nature, and possible risks and benefits of a decision, after
conscientious efforts at explanation, but shall not be evidenced by improv-
ident decisions within the discretion allowed nondevelopmentally disabled
individuals.

(10) "Licensed independent practitioner" or "LIP" means:

(a) A licensed physician or physician assistant pursuant to section

54-1803, Idaho Code; or

(b) A licensed adwvanee advanced practice registered nurse pursuant to

section 54-1402, Idaho Code.

(11) "Likely to injure himself or others" means:

(a) A substantial risk that physical harm will be inflicted by the re-

spondent upon his own person as evidenced by threats or attempts to com-

mit suicide or inflict physical harm on himself; or

(b) A substantial risk that physical harm will be inflicted by the

respondent upon another as evidenced by behavior whiech that has caused
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such harm or whieh that places another person or persons in reasonable

fear of sustaining such harm; or

(c) That the respondent is unable to meet essential requirements for

physical health or safety.

(12) "Manage financial resources" means the actions necessary to
obtain, administer and dispose of real, personal, intangible or business
property, benefits and/or income.

(13) "Meet essential requirements for physical health or safety" means
the actions necessary to provide health care, food, clothing, shelter,
personal hygiene and/or other care without which serious physical injury or
illness would occur.

(14) "Minor" means an individual under age eighteen (18) years.

(15) "Protection and advocacy system" means the agency designated by
the governor of the state of Idaho to provide advocacy services for people
with disabilities pursuant to 42 U.S.C. seetion 6042.

(16) "Respondent" means the individual subject to judicial proceedings
authorized by the provisions of this chapter.

Approved February 13, 2020

CHAPTER 12
(H.B. No. 314)

AN ACT

RELATING TO THE DEAF AND HARD OF HEARING; AMENDING SECTION 33-1001, IDAHO
CODE, TO REVISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMEND-
ING SECTION 33-2001, IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 33-3402, IDAHO CODE, TO RE-
VISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
54-2903, IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 61-1301, IDAHO CODE, TO REVISE TERMINOLOGY ;
AMENDING SECTION 61-1302, IDAHO CODE, TO REVISE TERMINOLOGY, TO PROVIDE
CORRECT CODE REFERENCES, AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-7301, IDAHO CODE, TO REVISE A DECLARATION OF POLICY; AMEND-
ING SECTION 67-7302, IDAHO CODE, TO REVISE TERMINOLOGY AND TO REMOVE
A DEFINITION; AMENDING SECTION 67-7303, IDAHO CODE, TO REVISE TERMI-
NOLOGY; AMENDING SECTION 67-7304, IDAHO CODE, TO REVISE PROVISIONS
REGARDING COMPOSITION OF THE IDAHO STATE COUNCIL FOR THE DEAF AND HARD
OF HEARING,; AMENDING SECTION 67-7307, IDAHO CODE, TO REVISE TERMINOLOGY
AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 67-7308, IDAHO
CODE, TO REVISE TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1001, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1001. DEFINITIONS. As used in this chapter:

(1) "Administrative schools" means and applies to all elementary
schools and kindergartens within a district that are situated ten (10) miles
or less from both the other elementary schools and the principal administra-
tive office of the district and all secondary schools within a district that
are situated fifteen (15) miles or less from other secondary schools of the
district.

(2) "Administrative staff" means those who hold an administrator cer-
tificate and are employed as a superintendent, an elementary or secondary
school principal, or are assigned administrative duties over and above those
commonly assigned to teachers.
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(3) "At-risk student" means a student in grades 6 through 12 who:

(a) Meets at least three (3) of the following criteria:
(i) Has repeated at least one (1) grade;
(ii) Has absenteeism greater than ten percent (10%) during the
preceding semester;
(iii) Has an overall grade point average less than 1.5 on a 4.0
scale prior to enrolling in an alternative secondary program;
(iv) Has failed one (1) or more academic subjects in the past year;
(v) Is below proficient, based on local criteria, standardized
tests, or both;
(vi) Is two (2) or more credits per year behind the rate required
to graduate or for grade promotion; or
(vii) Has attended three (3) or more schools within the previous
two (2) years, not including dual enrollment; or

(b) Meets any of the following criteria:

(i) Has documented substance abuse or a pattern of substance
abuse;

(ii) Is pregnant or a parent;

(iii) Is an emancipated youth or unaccompanied youth;

(iv) Is a previous dropout;

(v) Has a serious personal, emotional, or medical issue or is-
sues;

(vi) Has a court or agency referral; or

(vii) Demonstrates behavior detrimental to the student's academic
progress.

(4) "Average daily attendance" or "pupils in average daily attendance"
means the aggregate number of days enrolled students are present, divided by
the number of days of school in the reporting period; provided, however, that
students for whom no Idaho school district is a home district shall not be
considered in such computation.

(5) "Career ladder" means the compensation table used for determining
the allocations districts receive for instructional staff and pupil service
staff based on specific performance criteria and is made up of a residency
compensation rung and a professional compensation rung.

(6) "Child with a disability" means a child evaluated as having an
intellectual disability, a hearing impairment loss including deafness, a
speech or language impairment, a visual impairment including blindness,
an emotional behavioral disorder, an orthopedic impairment, autism, a
traumatic brain injury, another health impairment, a specific learning
disability, deaf-blindness, or multiple disabilities, and who, by reason
thereof, needs special education and related services.

(7) "Compensation rung" means the rung on the career ladder that corre-
sponds with the compensation level performance criteria.

(8) "Economically disadvantaged student” means a student who:

(a) Is eligible for a free or reduced-price lunch under the Richard B.

Russell national school lunch act, 42 U.S.C. 1751 et seq., excluding

students who are only eligible through a school's community eligibil-

ity program;

(b) Resides with a family receiving assistance under the program of

block grants to states for temporary assistance for needy families

(TANF) established under part A of title IV of the social security act,

42 U.S.C. 601 et seq.;

(c) Is eligible to receive medical assistance under the medicaid pro-

gram under title XIX of the social security act, 42 U.S.C. 1396 et seq.;

or

(d) Is considered homeless for purposes of the federal McKinney-Vento

homeless assistance act, 42 U.S.C. 11301 et seq.
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(9) "Elementary grades" or "elementary average daily attendance'" means
and applies to students enrolled in grades 1 through 6, inclusive, or any
combination thereof.

(10) "Elementary schools" are schools that serve grades 1 through 6, in-
clusive, or any combination thereof.

(11) "Elementary/secondary schools" are schools that serve grades 1
through 12, inclusive, or any combination thereof.

(12) "English language learner" or "ELL" means a student who does not
score proficient on the English language development assessment established
by rule of the state board of education.

(13) "Gifted and talented" shall have the same meaning as provided in
section 33-2001(4) , Idaho Code.

(14) "Homebound student" means any student who would normally and reg-
ularly attend school, but is confined to home or hospital because of an ill-
ness or accident for a period of ten (10) or more consecutive days.

(15) "Instructional staff" means those who hold an Idaho certificate
issued under section 33-1201, Idaho Code, and who are either involved in the
direct instruction of a student or group of students or who serve in a mentor
or teacher leader position for individuals who hold an Idaho certificate
issued under section 33-1201, Idaho Code.

(16) "Kindergarten" or "kindergarten average daily attendance" means
and applies to all students enrolled in a school year, less than a school
year, or summer kindergarten program.

(17) "Local salary schedule" means a compensation table adopted by a
school district or public charter school, which table is used for determin-
ing moneys to be distributed for instructional staff and pupil service staff
salaries. Minimum compensation provided under a local salary schedule shall
be at least equal to thirty-eight thousand five hundred dollars ($38,500)
or, for staff holding a professional endorsement, forty-two thousand five
hundred dollars ($42,500).

(18) "Measurable student achievement" means the measurement of student
academic achievement or growth within a given interval of instruction for
those students who have been enrolled in and attended eighty percent (80%)
of the interval of instruction. Measures and targets shall be chosen at the
district level or school level in collaboration with the staff member im-
pacted by the measures and applicable district staff. Assessment tools that
may be used for measuring student achievement and growth include:

(a) Idaho standards achievement test;

(b) Student learning objectives;

(c) Formative assessments;

(d) Teacher-constructed assessments of student growth;

(e) Pre- and post-tests;

(f) Performance-based assessments;

(g) Idaho reading indicator;

(h) College entrance exams or preliminary college entrance exams such

as PSAT, SAT and ACT;

(1) District-adopted assessment;

(j) End-of-course exams;

(k) Advanced placement exams; and

(1) Career technical exams.

(19) "Performance criteria" means the standards specified for instruc-
tional staff and pupil service staff to demonstrate teaching proficiency
for a given compensation rung. Each element of the performance criteria,
as identified in subsection (14) of this section, shall be reported for
determining movement on the career ladder.

(20) "Professional compensation rung performance criteria" means:

(a) An overall rating of proficient, and no components rated as unsat-

isfactory, on the state framework for teaching evaluation; and
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(b) Demonstrating the majority of £heir students have met £heir measur-

able student achievement targets or student success indicator targets.

(21) "Public school district" or "school district" or "district" means
any public school district organized under the laws of this state, including
specially chartered school districts.

(22) "Pupil service staff" means those who provide services to stu-
dents, but are not involved in direct instruction of those students, and hold
a pupil personnel services certificate.

(23) "Secondary grades" or "secondary average daily attendance" means
and applies to students enrolled in grades 7 through 12, inclusive, or any
combination thereof.

(24) "Secondary schools" are schools that serve grades 7 through 12, in-
clusive, or any combination thereof.

(25) "Separate elementary school" means an elementary school located
more than ten (10) miles on an all-weather road from both the nearest ele-
mentary school and elementary/secondary school serving like grades within
the same school district and from the location of the office of the superin-
tendent of schools of such district, or from the office of the chief admin-
istrative officer of such district if the district employs no superintendent
of schools.

(26) "Separate kindergarten" means a kindergarten located more than ten
(10) miles on an all-weather road from both the nearest kindergarten school
within the same school district and from the location of the office of the
superintendent of schools of such district, or from the office of the chief
administrative officer of such district if the district employs no superin-
tendent of schools.

(27) "Separate secondary school" means any secondary school located
more than fifteen (15) miles on an all-weather road from any other secondary
school and elementary/secondary school serving like grades operated by the
district.

(28) "Special education" means specially designed instruction or
speech/language therapy at no cost to the parent to meet the unique needs
of a student who is a child with a disability, including instruction in the
classroom, the home, hospitals, institutions, and other settings; instruc-
tion in physical education; speech therapy and language therapy; transition
services; travel training; assistive technology services; and vocational
education.

(29) "Student success indicators" means measurable indicators of stu-
dent achievement or growth, other than academic, within a predefined inter-
val of time for a specified group of students. Measures and targets shall be
chosen at the district or school level in collaboration with the pupil ser-
vice staff member impacted by the measures and applicable district staff.
Student success indicators include:

(a) Quantifiable goals stated in a student's 504 plan or individualized

education plan.

(b) Quantifiable goals stated in a student's behavior improvement

plan.

(c) School- or district-identified measurable student objectives for a

specified student group or population.

(30) "Support program" means the educational support program as de-
scribed in section 33-1002, Idaho Code, the transportation support program
described in section 33-1006, Idaho Code, and the exceptional education
support program as described in section 33-1007, Idaho Code.

(31) "Support unit" means a function of average daily attendance used
in the calculations to determine financial support provided to the public
school districts.

(32) "Teacher" means any person employed in a teaching, instructional,
supervisory, educational administrative or educational and scientific ca-
pacity in any school district. In case of doubt, the state board of educa-
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tion shall determine whether any person employed requires certification as a
teacher.

SECTION 2. That Section 33-2001, Idaho Code, be, and the same is hereby
amended to read as follows:

33-2001. DEFINITIONS. (1) "Ancillary personnel" means those persons
who render special services to exceptional children in regular or in addi-
tion to regular or special class instruction as defined by the state board of
education.

(2) "Children with disabilities" means those children with cognitive
impairments, hearing impairments loss, deafness, speech or language impair-
ments, visual impairments, blindness, deaf-blindness, serious emotional
disturbance, orthopedic impairments, severe or multiple disabilities,
autism, traumatic brain injury, developmental delay or specific learning
disabilities, and who by reason of the qualifying disability require special
education and related services.

(3) "Exceptional children" means both children with disabilities and
gifted/talented children with regard to funding for school districts.

(4) "Gifted/talented children" means those students who are identified
as possessing demonstrated or potential abilities that give evidence of
high-performing capabilities in intellectual, creative, specific academic
or leadership areas, or ability in the performing or visual arts and who
require services or activities not ordinarily provided by the school in
order to fully develop such capabilities.

(5) "Special education" or "special instructional service" means spe-
cially designed instruction or a related service, at no cost to the parents,
to meet the unique needs of an exceptional child.

SECTION 3. That Section 33-3402, Idaho Code, be, and the same is hereby
amended to read as follows:

33-3402. DEFINITIONS. As used in this chapter:

(1) "Blind or visually impaired" means impacted by an impairment in
vision that, even with correction, adversely affects a child's educational
performance. The term includes both partial sight and blindness.

(2) "Board of directors," also referred to in this chapter as "the
board," means the board of directors of the Idaho bureau of educational
services for the deaf and the blind as such board is established in section
33-3404, Idaho Code.

(3) "Bureau" means the Idaho bureau of educational services for the
deaf and the blind as created in section 33-3403, Idaho Code.

(4) "Deaf or hard of hearing" means impacted by an—impairment—in a
loss of hearing, whether permanent or fluctuating, that adversely affects a
child's educational performance, or impacted by a hearing impairment loss
that is so severe that the child is impaired-in proecessing not able to process
linguistic information through hearing, with or without amplification, that
adversely affects a child's educational performance.

(5) "Idaho school for the deaf and the blind" means the campus program
used to provide residential and day campus instruction and services to deaf
or hard of hearing and/or blind or visually impaired students.

(6) "Outreach services" means off-campus statewide supplemental ser-
vices provided by the Idaho bureau of educational services for the deaf and
the blind to school districts, students and families.

(7) "Sensory impairment" means an impairment of vision or hearing, or
both.

(8) "Specialized/certified personnel" means all personnel nationally
certified and/or certified by the state of Idaho as required by applicable
law to provide services and instruction to students who are deaf or hard of
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hearing and/or blind or visually impaired, including, but not limited to,
certified teachers of the deaf, certified teachers of the visually impaired,
certified interpreters, certified orientation and mobility specialists,
speech language pathologists, and certified low vision therapists.

(9) "State board" means the Idaho state board of education.

(10) "Student" means an individual who is deaf or hard of hearing and/or
blind or visually impaired and who qualifies for educational services as
provided for in this chapter pursuant to eligibility criteria set forth in
the Idaho standards for infants, toddlers, children, and youth who are deaf
or hard of hearing as incorporated by reference in IDAPA 08.02.03.004.08
or are blind or visually impaired as incorporated by reference in IDAPA
08.02.03.004.09, in effect on January 1, 20009.

(11) "Supplemental services'" means services provided to deaf or hard of
hearing and/or blind or visually impaired students and their families, in
addition to and in support of services the student may receive from his or her
school district. Such services may include assessment, consultation and di-
rect instruction.

SECTION 4. That Section 54-2903, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2903. DEFINITIONS. As used in this chapter:

(1) "Applicant" means a person applying for a license or permit under
this chapter.

(2) "Audiologist" means a natural person who meets the requirements of
this chapter, is duly licensed in accordance with this chapter and is engaged
in the practice of audiology.

(3) "Board" means the speech, hearing and communication services 1li-
censure board.

(4) "Bureau'" means the bureau of occupational licenses.

(5) "Department" means the department of self-governing agencies.

(6) "Hearing aid" means any wearable electronic instrument or other de-
vice designed for the purpose of aiding or compensating for impaired a loss
of human hearing and any parts, attachments or accessories, including ear-
molds attached to the hearing aid, but excluding batteries and cords. "Hear-
ing aid" does not include those devices classified by the federal food and
drug administration as assistive listening devices.

(7) "Hearing aid dealer and fitter" means a person licensed pursuant to
this chapter to provide hearing aid evaluations and to sell, dispense and fit
hearing aids in the state of Idaho.

(8) "Hearing aid evaluation" means the measurement of human hearing for
the purpose of selecting or adapting a hearing aid, and not for obtaining
medical diagnosis or legal documentation, and includes the following:

(a) Air conduction threshold testing;

(b) Bone conduction threshold testing;

(c) Speech reception threshold testing;

(d) Speech discrimination testing;

(e) Most comfortable loudness level testing; and

(f) Uncomfortable loudness level testing.

(9) "Improper fitting" means a pattern of hearing aid selections or
adaptations;—whieh that cause physical damage to any portion of the ear; in
which the electroacoustic characteristics of the hearing aid are inadequate
for the consumer, or in which the hearing aid is physically or acoustically
unsuited to the consumer including, but not limited to:

(a) An all-in-the-ear hearing aid+whiech that continually falls out of

the ear;

(b) Any hearing aid or earmold—whieh that causes inappropriate feed-

back, pain or discomfort to the ear within thirty (30) days of the origi-

nal delivery of the hearing aid to the consumer;
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(c) Fitting a consumer with impacted cerumen; or

(d) Fitting a consumer with either an apparent unilateral sensorineu-

ral hearing loss or a significant air-bone gap without prior medical

evaluation and approval.

(10) "License" means a license issued by the board under this chapter.

(11) "Practice of audiology" means to apply the principles, methods and
procedures of measurement, evaluation, testing, counseling, consultation
and instruction that relate to the development and disorders of hearing,
vestibular functions and related language and speech disorders to prevent,
modify or rehabilitate the disorders or to assist individuals in auditory
and related skills for communication, and may include intraoperative moni-
toring and the fitting, adjustment, programming, selling and dispensing of
hearing aids and assistive devices.

(12) "Practice of fitting and dealing in hearing aids" means the selec-
tion, adaptation, dispensing, fitting or sale of hearing aids, and includes
the testing of hearing by means of an audiometer, or by any other device de-
signed specifically for these purposes. The practice also includes the mak-
ing of impressions for earmolds.

(13) "Practice of sign language interpreting" means the application of
the process of providing effective communication between and among persons
who are deaf, hard of hearing or deaf-blind, speech impaired and those who
can hear. The process includes, but is not limited to, communication between
American sign language or other forms of manual communication and English.
The process may also involve various other modalities that involve visual,
gestural and tactile methods.

(14) "Practice of speech-language pathology" means the application of
principles, methods and procedures of measurement, evaluation, testing,
counseling, rehabilitation, screening, consultation and instruction that
relate to the development and disorders of human communication including,
but not limited to, speech (articulation, fluency, voice, accent reduction)
and language, swallowing, cognitive communication disorders, augmentative
and alternative communication systems and related hearing disorders.

(15) "Provisional permit" means a permit issued to an applicant who is
registered to obtain required experience to become licensed.

(16) "Sign language interpreter" means a natural person who meets the
requirements of this chapter, is duly licensed in accordance with this chap-
ter, and who engages in the practice of sign language interpreting.

(17) "Speech-language pathologist" means a natural person who meets the
requirements of this chapter, is duly licensed in accordance with this chap-
ter, and who engages in the practice of speech-language pathology.

(18) "Speech-language pathologist aide" means a natural person who
meets the requirements of this chapter, is duly licensed in accordance
with this chapter, and who works under the direction and supervision of a
speech-language pathologist. A speech-language pathologist aide shall
not act or provide services independently of a supervising speech-language
pathologist licensed in Idaho.

(19) "Speech-language pathologist assistant" means a natural person
who meets the requirements of this chapter, is duly licensed in accordance
with this chapter, and works under the direction and supervision of a
speech-language pathologist. A speech-language pathologist assistant
shall not act or provide services independently of a supervising speech-lan-
guage pathologist licensed in Idaho.

SECTION 5. That Section 61-1301, Idaho Code, be, and the same is hereby
amended to read as follows:

61-1301. LEGISLATIVE FINDINGS AND INTENT. Title IV of the Americans
with disabilities act, public law 101-336, requires that on or before July
26, 1993, telephone corporations providing interstate or intrastate tele-
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phone services provide telecommunications relay services (TRS) for individ-
uals who are hearing-impaired deaf, hard of hearing, or speech-impaired that
will allow them to engage in telephone communication in a manner function-
ally equivalent to that of individuals without hearing loss or speech im-
pairments. The legislature finds that it is in the public interest to pro-
vide for the appointment of a TRS administrator who can coordinate TRS ser-
vices and assist the state in applying for certification of the state TRS
program by the federal deadline of October 1, 1992. This certification, if
approved by the federal communications commission, will allow every tele-
phone corporation providing intrastate service in Idaho to meet its obli-
gations under federal law by participating in the state telecommunications
relay services program.

SECTION 6. That Section 61-1302, Idaho Code, be, and the same is hereby
amended to read as follows:

61-1302. DEFINITIONS. In this chapter:

(1) "Administrator" means the person with whom the Idaho public utili-
ties commission contracts to administer the program for delivery of telecom-
munications relay services.

(2) "Commission" means the Idaho public utilities commission.

(3) "Communications-impaired" means individuals who are hearing-im-—
paired deaf, hard of hearing, or speech-impaired as defined in title IV, sec-
tion 401, Americans with disabilities act of 1990, public law 101-336, 104
stat. 327, 336-69 (47 U.S.C. section 225) or regulations promulgated pur-
suant thereto.

(4) "Local exchange company'" means a telephone corporation whieh that
provides access lines to residential and business customers with the asso-
ciated transmission of two (2) way interactive switched voice communication
within a geographic area where basic local exchange rates rather than mes-
sage telecommunications service rates apply.

(5) "Message telecommunications service" shall have the meaning pre-
scribed in section 62-603 (68) , Idaho Code.

(6) "Program" means the effort directed by the administrator pursuant
to this chapter to establish and operate an Idaho system to provide telecom-
munications relay services.

(7) "Telephone corporation" shall have the meaning prescribed in sec-
tion 62-603(164) , Idaho Code.

(8) "Telecommunications relay services" (TRS)! means services through
which a communications-impaired person, using specialized telecommunica-
tions equipment, may send and receive messages to and from a noncommuni-
cations-impaired person whose telephone is not equipped with specialized
telecommunications equipment and through which a noncommunications-im-
paired person may, by using voice communication, send and receive messages
to and from a communications-impaired person.

SECTION 7. That Section 67-7301, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7301. DECLARATION OF PURPOSE. The legislature finds that Idaho's
deaf and hard of hearing citizens make up tean—per—eent thirteen percent
(103%) of the state's population, with approximately one-half (1/2) of
this constituency being elderly. Deaf and hard of hearing individuals
are capable of doing everything well except hearing. The deaf and hard of
hearing need help in bridging the communication gap into the hearing world.
Deaf and hard of hearing individuals deserve equal access to jobs, housing,
education, and information. Unfortunately, the needs of the deaf and hard
of hearing have long been overlooked and underserved. Services that are
available are fragmented and incomplete. There is an urgent need for an en-
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tity to coordinate state-level programs to assure accommodation and access
services for the deaf and hard of hearing. The purpose of this chapter is to
establish an advisory council for the deaf and hard of hearing whose mission
will be to create an environment in which hearing impaired deaf and hard of
hearing Idahoans of all ages have an equal opportunity to participate fully
as active, responsible, productive, and independent citizens of the state.

SECTION 8. That Section 67-7302, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7302. DEFINITIONS. As used in this chapter:

(1) "Advocacy" means to act in the interests of the deaf and hard of
hearing population.

(2) "Council" means the Idaho state council for the deaf and hard of

hearing.
(3) "Deaf" means those in whom the sense of hearing is not functional
for the ordinary purposes of life. "Deaf" includes several kinds of deaf-

ness: prelingually deaf, postlingually deaf and deafened as defined by the
Gallaudet university study on hearing loss.

(4) "Hard of hearing" means those persons whose hearing is impaired
diminished to an extent that makes hearing difficult but does not preclude
the understanding of spoken communication through the ear alone, with or
without a hear:Lng a:|.d

" - "

SECTION 9. That Section 67-7303, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7303. IDAHO STATE COUNCIL FOR THE DEAF AND HARD OF HEARING CRE-
ATED. (1) The Idaho state council for the deaf and hard of hearing is hereby
created. The council shall be the interdepartmental and interagency plan-
ning and advisory body for the departments and agencies of the state for
programs and services affecting persons witha hearing impairment who are
deaf or hard of hearing.

(2) For budgetary purposes and for administrative support purposes,
the council shall be assigned, by the governor, to a department or office
within the state government. However, this assignment shall not interfere
with the interdepartmental and interagency planning, coordinating, influ-
encing, evaluating and monitoring functions of the council.

SECTION 10. That Section 67-7304, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7304. COMPOSITION. (1) The council shall consist of nine (9) mem-
bers to be appointed by the governor.

(2) Membership shall be as follows: one (1) member shall be a deaf per-
son representing an association of the deaf, one (1) member shall be a deaf
person, one (1) member shall be the parent of a deaf child, one (1) member
shall be a hard of hearing member of a ratienal hard of hearing consumer or-
ganization, one (1) member shall be a hard of hearing person over the age
of sixty (60) years, one (1) member shall be the parent of a hard of hearing
child, one (1) member shall be an a licensed sign language interpreter foxr
the-deaf, one (1) member shall be a licensed physician, and one (1) member
shall be an ASHA-certified audiologist.
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(3) The following shall serve as ex officio nonvoting members of the
council: a representative from each of the following: the Idaho bureau of
educational services for the deaf and the blind, the state department of ed-
ucation, the division of vocational rehabilitation, the effiee commission
on aging, the department of health and welfare, the bureau of occupational
licenses, the department of empleyment labor, the public utilities commis-
sion, the consumer protection division "of the office of the attorney gen-
eral, the Idaho hearingaid soeiety; and the director of the council for the
deaf and hard of hearing.

(4) Due regard shall be given to balanced representation from geograph-
ical and demographic areas of the state for voting members of the council.

(5) Voting members of the council shall be compensated as provided in
section 59-509 (b) , Idaho Code.

SECTION 11. That Section 67-7307, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7307. RESPONSIBILITIES AND DUTIES. The council shall:

(1) Work to increase access to employment, educational and social-in-
teraction opportunities for deaf and hard of hearing individuals.

(2) Increase awareness of the needs of the deaf and hard of hearing
through educational and informational programs.

(3) Encourage consultation and cooperation among departments, agen-
cies and institutions serving the deaf and hard of hearing.

(4) Provide a network through which all state and federal programs
dealing with £he deaf and hard of hearing individuals can be channeled.

(5) Determine the extent and availability of services to the deaf and
hard of hearing, determine the need for further services and make appropri-
ate recommendations to government officials to iasure ensure that the needs
of deaf and hard of hearing citizens are best served.

(6) To-eCoordinate, advocate for, and recommend the development of pub-
lic policies and programs that provide full and equal opportunity and acces-
sibility for deaf and hard of hearing persons in Idaho.

(7) To-mMonitor consumer protection issues that involve the deaf and
hard of hearing population of the state of Idaho.

(8) Submit periodic reports to the governor, the legislature, and
departments of state government on how current federal and state programs,
rules, regulations, and legislation affect services to persons with-hearing
impairments who are deaf or hard of hearing.

SECTION 12. That Section 67-7308, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7308. SHORT TITLE. This chapter shall be known and may be cited as
the "Idaho State Council en for the Deaf and Hard of Hearing Act."

Approved February 13, 2020
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CHAPTER 13
(H.B. No. 315)

AN ACT
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO CODE, TO
REVISE THE LIST OF SCHEDULE I CONTROLLED SUBSTANCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1- (1-methyl-2-phenethyl) -4-

piperidinyl] -N-phenylacetamide) ;

(2) Acetylmethadol;

(3) Acetyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylac-
etamide) ;

(4) Acryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylacry-
lamide;

(5) Allylprodine;

(56) Alphacetylmethadol (except levo-alphacetylmethadol also known as
levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;

(€7) Alphameprodine;

(78) Alphamethadol;

(89) Alpha-methylfentanyl;

(910) Alpha-methylthiofentanyl (N-[1l-methyl-2- (2-thienyl)ethyl-4-
piperidinyl] -N-phenylpropanamide) ;

(101) Benzethidine;

(112) Betacetylmethadol;

(123) Beta-hydroxyfentanyl (N-[1- (2-hydroxy-2-phenethyl) -4-
piperidinyl] -N-phenylpropanamide) ;

(134) Beta-hydroxy-3-methylfentanyl (N- (1- (2-hydroxy-2-phenethyl) -
3methyl-4-piperidinyl) -N-phenylpropanamide) ;

(145) Betameprodine;

(156) Betamethadol;

(167) Betaprodine;

(178) Clonitazene;

(189) Cyclopentyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenyl-
cyclopentanecarboxamide) ;

(+920) Cyclopropyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenyl-
cyclopropanecarboxamide) ;

(201) Dextromoramide;

(212) Diampromide;

(223) Diethylthiambutene;

(234) Difenoxin;

(245) Dimenoxadol;

(256) Dimepheptanol;

(267) Dimethylthiambutene;

(278) Dioxaphetyl butyrate;

(289) Dipipanone;

(2930) Ethylmethylthiambutene;

(301) Etonitazene;
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(312) Etoxeridine;
(323) Fentanyl-related substances. "Fentanyl-related substances"
means any substance not otherwise listed and for which no exemption
or approval is in effect under section 505 of the federal food, drug,
and cosmetic act, 21 U.S.C. 355, and that is structurally related to
fentanyl by one (1) or more of the following modifications:
i. Replacement of the phenyl portion of the phenethyl group by any
monocycle, whether or not further substituted in or on the monocy-
cle;
ii. Substitution in or on the phenethyl group with alkyl, alkenyl,
alkoxyl, hydroxyl, halo, haloalkyl, amino, or nitro groups;
iii. Substitution in or on the piperidine ring with alkyl,
alkenyl, alkoxyl, ester, ether, hydroxyl, halo, haloalkyl, amino,
or nitro groups;
iv. Replacement of the aniline ring with any aromatic monocycle,
whether or not further substituted in or on the aromatic monocy-
cle; and/or
v. Replacement of the N-propionyl group by another acyl group;
(34) 4-Fluoroisobutyryl fentanyl (N- (4-fluorophenyl) -N- (1-
phenethylpiperidin-4-yl) isobutyramide) ;
(35) Furanyl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylfuran-
2-carboxamide) ;
(336) Furethidine;
(347) Hydroxypethidine;
(358) Isobutyryl fentanyl (N- (1-phenethylpiperidin-4-yl) -N-
phenylisobutyramide) ;
(369) Ketobemidone;
(3740) Levomoramide;
(3841) Levophenacylmorphan;
(3942) 3-Methylfentanyl;
(403) 3-methylthiofentanyl (N-[ (3-methyl-1- (2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide) ;
(414) Morpheridine;
(425) MPPP (l-methyl-4-phenyl-4-propionoxypiperidine) ;
(436) MT-45 (1l-cyclohexyl-4- (1,2-diphenylethyl)piperazine);
(447) Noracymethadol;
(458) Norlevorphanol;
(469) Normethadone;
(4750) Norpipanone;
(4851) Ocfentanil (N- (2-fluorophenyl) -2-methoxy-N- (1-
phenethylpiperidin-4-yl) acetamide) ;
(4952) Para-chloroisobutyryl fentanyl (N- (4-chlorophenyl) -N-(1-
phenethylpiperidin-4-yl) isobutyramide) ;
(503) Para-fluorobutyryl fentanyl (N- (4-fluorophenyl) -N- (1-
phenethylpiperidin-4-yl) butyramide) ;
(5%4) Para-fluorofentanyl (N- (4-fluorophenyl) -N-[1- (2-phenethyl) -4-
piperidinyl] propanamide) ;
(525) Para-methoxybutyryl fentanyl (N- (4-methoxyphenyl) -N- (1-
phenethylpiperidin-4-yl) butyramide) ;
(536) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine) ;
(547) Phenadoxone;
(558) Phenampromide;
(569) Phenomorphan;
(5760) Phenoperidine;
(5861) Piritramide;
(5962) Proheptazine;
(603) Properidine;
(614) Propiram;
(625) Racemoramide;
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(66) Tetrahydrofuranyl fentanyl (N-(l-phenethylpiperidine-4-yl)-N-

phenyltetrahydrofuran-2-carboxamide) ;

(637) Thiofentanyl (N-phenyl-N-[1-(2-thienyl) ethyl-4-piperidinyl] -

propanamide) ;

(648) Tilidine;

(659) Trimeperidine;

(6670) u-47700 (3,4-Dichloro-N-[2- (dimethylamino) cyclohexyl] -N-

methylbenzamide) ;

(€71) Valeryl fentanyl (N-(l-phenethylpiperidin-4-yl)-N-phenylpen-

tanamide) .

(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);

(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Any material, compound, mixture or
preparation which contains any quantity of the following hallucinogenic
substances, their salts, isomers and salts of isomers, unless specifically
excepted, whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation (for purposes
of this paragraph only, the term "isomer" includes the optical, position and
geometric isomers) :

(1) Dimethoxyphenethylamine, or any compound not specifically
excepted or listed in another schedule that can be formed from
dimethoxyphenethylamine by replacement of one (1) or more hydrogen
atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe ;

(2) Methoxyamphetamine or any compound not specifically excepted or

listed in another schedule that can be formed from methoxyamphetamine

by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;

(3) 5-methoxy-3,4-methylenedioxy-amphetamine;

(4) 5-methoxy-N,N-diisopropyltryptamine;




32

IDAHO SESSION LAWS C. 13 2020

(5) Amphetamine or methamphetamine with a halogen substitution on the

benzyl ring, including compounds such as fluorinated amphetamine and

fluorinated methamphetamine;

(6) 3,4-methylenedioxy amphetamine;

(7) 3,4-methylenedioxymethamphetamine (MDMA) ;

(8) 3,4-methylenedioxy-N-ethylamphetamine (alsoknownasN-ethyl-alpha-

methyl-3,4 (methylenedioxy)phenethylamine,andN-ethylMDA ,MDE , MDEA) ;

(9) N-hydroxy-3,4-methylenedioxyamphetamine (alsoknownasN-hy-

droxy-alpha-methyl-3,4 (methylenedioxy)phenethylamine,andN-hydrox-

yMDA) ;

(10) 3,4,5-trimethoxy amphetamine;

(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-

(dimethylamino) ethyl]indole and 5-MeO-DMT) ;

(12) Alpha-ethyltryptamine (someothernames:etryptamine, 3- (2-

aminobutyl) indole) ;

(13) Alpha-methyltryptamine;

(14) Bufotenine;

(15) Diethyltryptamine (DET) ;

(16) Dimethyltryptamine (DMT) ;

(17) Ibogaine;

(18) Lysergic acid diethylamide;

(19) Marihuana;

(20) Mescaline;

(21) Parahexyl;

(22) Peyote;

(23) N-ethyl-3-piperidyl benzilate;

(24) N-methyl-3-piperidyl benzilate;

(25) Psilocybin;

(26) Psilocyn;

(27) Tetrahydrocannabinols or synthetic equivalents of the substances

contained in the plant, or in the resinous extractives of Cannabis, sp.

and/or synthetic substances, derivatives, and their isomers with simi-

lar chemical structure such as the following:

i. Tetrahydrocannabinols:
a. Al cis or trans tetrahydrocannabinol, and their optical
isomers, excluding dronabinol in sesame o0il and encapsu-
lated in either a soft gelatin capsule or in an oral solution
in a drug product approved by the U.S. Food and Drug Adminis-
tration.
b. A% cis or trans tetrahydrocannabinol, and their optical
isomers.
c. A3/4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
d. [(6aR,10aR)-9- (hydroxymethyl)-6,6-dimethyl-3- (2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6, 6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU21l1l or dexanabinol).
ii. The following synthetic drugs:

a.Any compound structurally derived from (l1H-indole-3-
yl) (cycloalkyl, cycloalkenyl, aryl)methanone, or (lH-in-
dole-3-yl) (cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl) (cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanoate, amino-methyl (or dimethyl)-1-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
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of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen) .
b.N-(l-amino-3-methyl-1l-oxobutan-2-yl)-1-(5-fluo-
ropentyl) -1 H-indazole-3-carboxamide (5F-AB-PINACA).
c.1l-(1.3-benzodioxol-5-yl)-2- (ethylamino) -pentan-1-one
(N-ethylpentylone, ephylone).

d.1- (4-cyanobutyl) -N- (2-phenylpropan-2-yl) -1 H-inda-
zole-3-carboxamide (4-cn-cumyl-BUTINACA).
e.Ethyl 2-(1- (5-fluoropentyl) -1H-indazole-3carboxam-

ido) -3,3-dimethylbutanocate * (5f-edmbpinaca).
f.(1-(4-fluorobenzyl)-1H-indol-3-yl) (2,2,3,3tetramethyl-
cyclopropyl)methanone (fub-144).

g.1l-(5-fluoropentyl) -N- (2-phenylpropan-2-yl) -1H-inda-
zole-3-carboxamide (5f-cumyl-pinaca; sgt25).

h. (1- (5-fluoropentyl) -N- (2-phenylpropan-2-yl) -1
H-pyrrolo[2.3-B]lpyridine-3-carboxamide (5fcumyl-P7AICA) .
i.Methyl 2-(1-(cyclohexylmethyl) -1H-indole-3-carboxam-
ido) -3-methylbutanocate (MMB-CHMICA, AMB-CHMICA).

j .Methyl 2-(1-(5-fluoropentyl)-1H-indole-3-carboxam-
ido) -3,3-dimethylbutancate (5f-mdmbpica).

k.N- (adamantan-1-yl)-1-(4-fluorobenzyl)-1H-indazole3-
carboxamide (fub-akb48; fub-apinaca).

1.Naphthalen-1-yl 1-(5-fluoropentyl)-1H-indole-3-car-
boxylate (NM2201; CBL2201).

m.Any compound structurally derived from 3-(l-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.

en.Any compound structurally derived from 1-(l-naphthyl-
methyl)indene by substitution at the 3-position of the
indene ring to any extent, whether or not further sub-
stituted in the indene ring to any extent, whether or not
substituted in the naphthyl ring to any extent.

do.Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of
the indole ring to any extent, whether or not further
substituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.

ep.Any compound structurally derived from 2- (3-hydroxycy-
clohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.

£q.Any compound structurally derived from 3- (benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.
gr.[2,3-dihydro-5-methyl-3- (4-morpholinylmethyl)pyrrol-
o[1l,2,3-de]-1,4-benzoxazin-6-yl]-l1-napthalenylmethanone
(WIN-55,212-2).
hs.3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-
243).
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it.[(6S,6aR,9R,10aR) -9-hydroxy-6-methyl-3-[ (2R) -5-
phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-1-yl]acetate (CP 50,5561).

(28) Ethylamineanalogofphencyclidine:N-ethyl-1-phenylcyclohexy-

lamine (1-phenylcyclohexyl)ethylamine;N- (1-phenylcyclohexyl)ethy-

lamine, cyclohexamine, PCE;

(29) Pyrrolidineanalogofphencyclidine:1l- (phenylcyclohexyl) -pyrroli-

dine,PCPy,PHP;

(30) Thiopheneanalogofphencyclidinel-[1- (2-thienyl) -cyclohexyl] -

piperidine,2-thienylanalogofphencyclidine, TPCP,TCP;

(31) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;

(32) Spores or mycelium capable of producing mushrooms that contain

psilocybin or psilocin.

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gammahydroxybutyricacid (someothernamesincludeGHB ;gamma-hy-

droxybutyrate, 4-hydroxybutyrate;4-hyroxybutanoicacid;sodiumoxy-

bate;sodium oxybutyrate) ;

(2) Flunitrazepam (also known as "R2," "Rohypnol") ;

(3) Mecloqualone;

(4) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (someothernames:aminoxaphen,2-amino-5-phenyl-2-oxazo-
line,or4,5-dihydro-5-phenyl-2-oxazolamine) ;
(2) Cathinone (someothernames: 2-amino-1-phenol-l-propanone,al-

pha-aminopropiophenone,2-aminopropiophenoneandnorephedrone) ;

(3) Substituted cathinones. Any compound, except bupropion or com-

pounds listed under a different schedule, structurally derived from

2-aminopropan-l-one by substitution at the 1l-position with either

phenyl, naphthyl or thiophene ring systems, whether or not the compound

is further modified in any of the following ways:
i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.

(4) Alpha-pyrrolidinoheptaphenone* (PVS8) ;

(5) Alpha-pyrrolidinohexanophenone* (a-php) ;

(6) 4-chloro-alpha-pyrrolidinovalerophenone* (4chloro-a-pvp);

(7) Fenethylline;

(58)Methcathinone (someothernames:2- (methyl-amino) -propiophe-

none,alpha- (methylamino) -propiophenone,N-methylcathinone, AL-

464 ,AL-422 ,AL-463andUR1423) ;

(69) (+/-)cis-4-methylaminorex|[ (+/-)cis-4,5-dihydro-4-methyl-5-

phenyl-2-oxazolamine] ;

(10) 4-methyl-alpha-ethylaminopentiophenone* (4meap) ;

(11) 4' -methyl-alpha-pyrrolidinohexiophenone* (mphp) ;
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(#12) N-benzylpiperazine (also known as: BZP, l-benzylpiperazine) ;
(813) N-ethylamphetamine;

(14) N-ethylhexedrone*;

(815)N,N-dimethylamphetamine (alsoknownas:N,N-alpha-trimethyl-ben-
zeneethanamine) .

Approved February 13, 2020

CHAPTER 14
(H.B. No. 316)

AN ACT

RELATING TO PHARMACY; AMENDING SECTION 37-2718, IDAHO CODE, TO REVISE
PROVISIONS REGARDING DISCIPLINE OF CERTAIN REGISTRANTS AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 37-2744, IDAHO CODE, TO REMOVE
A REFERENCE TO THE BOARD OF PHARMACY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 54-1704, IDAHO CODE, TO REVISE PROVISIONS REGARDING
THE PRACTICE OF PHARMACY; AMENDING SECTION 54-1705, IDAHO CODE, TO
REVISE DEFINITIONS; AMENDING SECTION 54-1711, IDAHO CODE, TO REVISE
PROVISIONS REGARDING VACANCIES ON THE BOARD OF PHARMACY; AMENDING
SECTION 54-1722, IDAHO CODE, TO REVISE QUALIFICATIONS FOR LICENSURE;
AMENDING SECTION 54-1725, IDAHO CODE, TO REVISE PROVISIONS REGARDING
CONTINUING PHARMACY EDUCATION; REPEALING SECTION 54-1733C, IDAHO
CODE, RELATING TO EMERGENCY ADMINISTRATION OF EPINEPHRINE AUTO-INJEC-
TORS; AMENDING SECTION 54-1733D, IDAHO CODE, TO PROVIDE FOR EMERGENCY
ADMINISTRATION OF EPINEPHRINE AUTO-INJECTORS, TO PROVIDE FOR LEGAL
IMMUNITY, AND TO DEFINE A TERM; REPEALING SECTION 54-1733E, IDAHO CODE,
RELATING TO TOBACCO CESSATION PRODUCTS; REPEALING SECTION 54-1733F,
IDAHO CODE, RELATING TO TUBERCULIN PURIFIED PROTEIN DERIVATIVE PROD-
UCTS; AMENDING SECTION 54-1739, IDAHO CODE, TO REVISE PROVISIONS
REGARDING PROSPECTIVE DRUG REVIEW AND COUNSELING AND TO MAKE TECHNI-
CAL CORRECTIONS; REPEALING SECTION 54-1768, IDAHO CODE, RELATING TO
PRESCRIBER-AUTHORIZED SUBSTITUTION; AMENDING SECTION 54-1732, IDAHO
CODE, TO REMOVE CODE REFERENCES; AND AMENDING SECTION 54-1733, IDAHO
CODE, TO REMOVE A CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2718, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2718. DISCIPLINE. (a) A registration under section 37-2717, Idaho
Code, may be restricted, suspended or revoked by the board upon a finding
that the registrant:

(1) Has furnished false or fraudulent material information in any ap-
plication filed under this act;
(2) Has been found guilty of a felony or misdemeanor under any state or
federal law relating to any controlled substance; oxr
(3) Has had his federal registration restricted, suspended or revoked;
or
(4) Has violated this chapter, any rule of the board promulgated under
this act, an order of the board or any federal regulation relating to
controlled substances; provided, however, that no restriction, revoca-
tion or suspension procedure be initiated under this paragraph without
the board first giving notice of the procedure to the state licensing
board with authority over the registrant's professional license.

(b) The notice required in subsection (a) (4) of this section shall be
given immediately in the event action is taken without an order to show cause
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as allowed under section 37-2719(b), Idaho Code. In all other cases, such
notice shall be given as early as reasonably practicable without risking
compromise of the board's investigation but no later than the earlier of:

(1) Issuance of an order to show cause under section 37-2719(a), Idaho

Code; or

(2) Setting of a hearing for approval of a resolution of the matter

through informal proceedings.

(c) Restriction, revocation or suspension procedures arising solely
from "practice-related issues" shall be referred by the board to such reg-
istrant's state licensing board.

(1) Upon such referral, the registrant's state licensing board shall

commence such investigation of the referred matter as it deems neces-

sary and shall take action upon the registrant's license or shall inform
the board of pharmacy, in writing, that it has investigated the referred
matter and has concluded that no action is necessary.

(2) For purposes of this section, the term "practice-related issues"

refers to issues involving questions regarding the professional con-

duct of the registrant within the scope of the registrant's profession.

(d) The board may limit the revocation or suspension of a registration
to the particular controlled substance with respect to which grounds for re-
vocation or suspension exist.

(e) If the board restricts, suspends or revokes a registration, all
pertinent controlled substances owned or possessed by the registrant at the
time of the restriction or suspension or the effective date of the revocation
order may be placed under seal. No disposition may be made of substances
under seal until the time for taking an appeal has elapsed or until all ap-
peals have been concluded unless a court, upon application therefor, orders
the sale of perishable substances and the deposit of the proceeds of the
sale with the court. Upon a revocation order becoming final, all controlled
substances may be forfeited to the state.

(f) The board shall promptly notify the bureau and the state licensing
board with authority over the registrant's professional license of all or-
ders restricting, suspending or revoking registration and all forfeitures
of controlled substances.

(g) In the event the drug enforcement administration or a state li-
censing board with authority over a registrant's professional license or
registration takes an action against the registrant in any fashion which
suspends, restricts, limits or affects the registrant's ability to manufac-
ture, distribute, prescribe, administer, dispense, or conduct research with
any controlled substance, the professional licensing board shall promptly
notify the board of pharmacy of the action.

(1) Upon such action, the board of pharmacy shall be authorized to issue

its order suspending, restricting, limiting or otherwise affecting the

registrant's controlled substance registration in the same fashion as
the professional licensing board action.

(2) The board of pharmacy order may be issued without further hearing or

proceeding, but shall be subject to the effect of any reversal or mod-

ification of the professional licensing board action by reason of any
appeal or rehearing.

SECTION 2. That Section 37-2744, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2744. FORFEITURES. (a) The following are subject to forfeiture:

(1) All controlled substances that have been manufactured, dis-
tributed, dispensed, acquired, possessed or held in violation of this
act or with respect to which there has been any act by any person in
violation of this act;
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(2) All rawmaterials, products and equipment of any kind that are used,
or intended for use, in manufacturing, compounding, processing, deliv-
ering, importing, or exporting any controlled substances or counter-
feit substances in violation of this act;

(3) All property that is used, or intended for use, as a container

for property used in the commission of an act prohibited by section

37-2732B, 37-2732(a) or (b), or 37-2737A, Idaho Code;

(4) All conveyances, including aircraft, vehicles, or vessels, that

are used, or intended for use, to transport, or in any manner to fa-

cilitate the transportation, delivery, receipt or manufacture of

substances as prohibited by section 37-2732B, 37-2732(a) or (b), or

37-2737A, Idaho Code, but:
(A) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfei-
ture under this section unless it appears that the owner or other
person in charge of the conveyance is a consenting party or privy
to a violation of this act;
(B) No conveyance is subject to forfeiture under this section if
the owner establishes that he could not have known in the exer-
cise of reasonable diligence that the conveyance was being used,
had been used, was intended to be used or had been intended to be
used in any manner described in subsection (a) (4) of this section;
(C) A forfeiture of a conveyance encumbered by a bona fide secu-
rity interest is subject to the interest of the secured party if
the security interest was created without any knowledge or reason
to believe that the conveyance was being used, had been used, was
intended to be used, or had been intended to be used for the purpose
alleged.

(5) All books, records, and research products and materials, including

formulas, microfilm, tapes, and data that are used, or intended for use,

in violation of this act.

(6) (A) All moneys, currency, negotiable instruments, securities or

other items easily liquidated for cash, such as, but not limited
to, Jjewelry, stocks and bonds, or other property described in
paragraphs (2) and (3) of this subsection that is found in close
proximity to property described in paragraph (1), (2), (3), (5),
(7) or (8) of this subsection and that has been used or is intended
for use in connection with the illegal manufacture, distribution,
dispensing or possession of property described in paragraph (1),
(2), (3), (5), (7) or (8) of this subsection;
(B) Items described in subparagraph {6) (A) of this subseetion
paragraph or other things of value furnished or intended to be
furnished by any person in exchange for a contraband controlled
substance in violation of this chapter, all proceeds, including
items of property traceable to such an exchange, and all moneys
or other things of value used or intended to be used to facilitate
any violation of this chapter, except that no property shall be
forfeited under this paragraph to the extent of the interest of an
owner, by reason of any act or omission established by that owner
to have been committed or omitted without the knowledge or consent
of that owner.

(7) All drug paraphernalia as defined by section 37-2701, Idaho Code.

(8) All simulated controlled substances, which are used or intended for

use in violation of this chapter.

(9) All weapons, or firearms, which are used in any manner to facilitate

a violation of the provisions of this chapter.

(b) Property subject to forfeiture under this chapter may be seized by

the director, or any peace officer of this state, upon process issued by any
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district court, or magistrate division thereof, having jurisdiction over
the property. Seizure without process may be made if:

(1) The seizure is incident to an arrest or a search under a search war-

rant or an inspection under an administrative inspection warrant;

(2) The property subject to seizure has been the subject of a prior

judgment in favor of the state in a criminal racketeering or civil

forfeiture proceeding based upon a violation of this chapter;

(3) Probable cause exists to believe that the property is directly or

indirectly dangerous to health or safety; or

(4) Probable cause exists to believe that the property was used or is

intended to be used in violation of this chapter.

Mere presence or possession of United States currency, without other indicia
of criminal activity, is insufficient cause for seizure.

(c) In the event of seizure pursuant to subsection (b) of this sec-
tion, proceedings under subsection (d) of this section shall be instituted
promptly.

(1) When property is seized under this section, the director or the

peace officer who seized the property may:

(A) Place the property under seal;

(B) Remove the property to a place designated by it him; or

(C) Take custody of the property and remove it to an appropriate
location for disposition in accordance with law.

(2) The peace officer who seized the property shall within five (5) days

notify the director of such seizure.

(3) In the event of seizure pursuant to subsection (b) of this section,

proceedings under subsection (d) of this section shall be instituted

within thirty (30) days by the director or appropriate prosecuting
attorney.

(d) Property taken or detained under this section may be subject to re-
plevin during the pendency of the forfeiture proceedings upon a hearing and
finding by the district court, or magistrate division thereof, having juris-
diction over the forfeiture proceedings, that the property is: (i) reason-
ably necessary for the owner's employment or personal use, that the property
will not be disposed of or used for criminal activity, and that reasonable
security has been posted; or (ii) that the seizure violated the provisions
of this section. The right of replevin shall terminate upon an order of for-
feiture as set forth in this section. Property that is being held that has
evidentiary value in the underlying criminal case shall not be subject to re-
plevin. Forfeiture proceedings shall be civil actions against the property
subject to forfeiture and the standard of proof shall be preponderance of the
evidence.

(1) All property described in paragraphs (1), (7) and (8) of subsection

(a) of this section shall be deemed contraband and shall be summarily

forfeited to the state. Controlled substances that are seized or come

into possession of the state, the owners of which are unknown, shall be
deemed contraband and shall be summarily forfeited to the state.

(2) When property described in paragraphs (2), (3), (4), (5), (6)

or (9) of subsection (a) of this section is seized pursuant to this

section, forfeiture proceedings shall be filed in the office of the
clerk of the district court for the county wherein such property is
seized. The procedure governing such proceedings shall be the same
as that prescribed for civil proceedings by the Idaho rules of civil
procedure. The court shall determine whether such property was used,
or intended for use, in violation of this chapter. The court shall also
determine whether a property forfeiture is proportionate to the crime
alleged, charged or proven. Factors to be considered by the court in
making such a determination shall include, but are not limited to, the
nature and severity of the crime, the fair market value of the property,
the intangible or subjective value of the property, the hardship to
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the defendant, the effect of forfeiture on the defendant's family or
financial circumstances, and any other sanctions or penalties that have
been imposed upon the defendant. The court may tailor the forfeiture of
property according to its determination of proportionality as justice
requires.
(3) When conveyances, including aircraft, vehicles, or vessels, are
seized pursuant to this section, a complaint instituting forfeiture
proceedings shall be filed in the office of the clerk of the district
court for the county wherein such conveyance is seized.
(A) Notice of forfeiture proceedings shall be given to each owner
or party in interest who has a right, title, or interest which in
the case of a conveyance shall be determined by the record in the
Idaho transportation department, or a similar department of an-
other state if the records are maintained in that state, by serving
a copy of the complaint and summons according to one (1) of the fol-
lowing methods:
(I) Upon each owner or party in interest by mailing a copy of
the complaint and summons by certified mail to the address as
given upon the records of the appropriate department.
(II) Upon each owner or party in interest whose name and ad-
dress is known, by mailing a copy of the notice by registered
mail to the last known address.
(B) Within twenty (20) days after the mailing or publication of
the notice, the owner of the conveyance or claimant may file a ver-
ified answer and claim to the property described in the complaint
instituting forfeiture proceedings.
(C) If at the end of twenty (20) days after the notice has been
mailed there is no verified answer on file, the court shall hear
evidence upon the fact of the unlawful use, or intent to use, and
shall order the property forfeited to the director, or appropriate
prosecuting attorney, if such fact is proved.
(D) If averified answer is filed, the forfeiture proceeding shall
be set for hearing before the court without a jury on a day not less
than thirty (30) days therefrom; and the proceeding shall have
priority over other civil cases.
(I) At the hearing any owner who has a verified answer on
file may show by competent evidence that the conveyance was
not used or intended to be used in any manner described in
subsection (a) (4) of this section.
(II) At the hearing any owner who has a verified answer on
file may show by competent evidence that his interest in the
conveyance is not subject to forfeiture because he did not
know that the conveyance was being used, had been used, was
intended to be used or had been intended to be used in any
manner described in subsection (a) (4) of this section.
(III) If the court finds that the property was not used or was
not intended to be used in violation of this act, or is not
subject to forfeiture under this act, the court shall order
the property released to the owner as his right, title, or
interest appears on records in the appropriate department as
of the seizure.
(IV) An owner, co-owner or claimant of any right, title, or
interest in the conveyance may prove that his right, title,
or interest, whether under a lien, mortgage, conditional
sales contract or otherwise, was created without any knowl-
edge or reason to believe that the conveyance was being used,
had been used, was intended to be used, or had been intended
to be used for the purpose alleged;
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(i) In the event of such proof, the court shall or-
der the conveyance released to the bona fide or inno-
cent owner, purchaser, lienholder, mortgagee, or con-
ditional sales vendor.
(ii) If the amount due to such person is less than the
value of the conveyance, the conveyance may be sold at
public auction by the director or appropriate prose-
cuting attorney. The director, or appropriate prose-
cuting attorney, shall publish a notice of the sale by
at least one (1) publication in a newspaper published
and circulated in the city, community or locality where
the sale is to take place at least one (1) week prior
to sale of the conveyance. The proceeds from such sale
shall be distributed as follows in the order indicated:
1. To the bona fide or innocent owner, purchaser,
conditional sales vendor, lienholder or mort-
gagee of the conveyance, if any, up to the value
of his interest in the conveyance.
2. The balance, if any, in the following order:
A. To the director, or appropriate prose-
cuting attorney, for all expenditures made
or incurred by i£ him in connection with the
sale, including expenditure for any neces-
sary repairs, storage, or transportation
of the conveyance, and for all expendi-
tures made or incurred by him in connection
with the forfeiture proceedings includ-
ing, but not limited to, expenditures for
witnesses' fees, reporters' fees, tran-
scripts, printing, traveling and investi-
gation.
B. To the law enforcement agency of this
state which seized the conveyance for all
expenditures for traveling, investiga-
tion, storage and other expenses made or
incurred after the seizure and in connec-
tion with the forfeiture of any conveyance
seized under this act.
C. The remainder, if any, to the director
for credit to the drug and driving while
under the influence enforcement donation
fund or to the appropriate prosecuting
attorney for credit to the local drug en-
forcement donation fund, or its equiva-
lent.
(iii) In any case, the director, or appropriate pros-
ecuting attorney, may, within thirty (30) days after
judgment, pay the balance due to the bona fide lien-
holder, mortgagee or conditional sales vendor and
thereby purchase the conveyance for use to enforce this
act.

(e) When property is forfeited under this section, or is received from a
federal enforcement agency, the director, or appropriate prosecuting attor-
ney, may:

(1) Upon a showing that the property as set forth in this section is

suited for and likely to be used for law enforcement activities, the

plaintiff or law enforcement agency may, with judicial approval, retain
it for official use;
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(2) Sell that which is not required to be destroyed by law and which is
not harmful to the public.
The director, or appropriate prosecuting attorney, shall publish a no-
tice of the sale by at least one (1) publication in a newspaper published
and circulated in the city, community or locality where the sale is to
take place at least one (1) week prior to sale of the property. The pro-
ceeds from such sale shall be distributed as follows in the order indi-
cated:
(A) To the director, or prosecuting attorney on behalf of the
county or city law enforcement agency, for all expenditures made
or incurred in connection with the sale, including expenditure
for any necessary repairs, maintenance, storage or transporta-
tion, and for all expenditures made or incurred in connection
with the forfeiture proceedings including, but not limited to,
expenditures for witnesses' fees, reporters' fees, transcripts,
printing, traveling and investigation.
(B) To the law enforcement agency of this state which seized the
property for all expenditures for traveling, investigation, stor-
age and other expenses made or incurred after the seizure and in
connection with the forfeiture of any property seized under this
act.
(C) The remainder, if any, to the director for credit to the drug
and driving while under the influence enforcement donation fund
or to the appropriate prosecuting attorney for credit to the local
agency's drug enforcement donation fund; or
(3) Take custody of the property and remove it for disposition in accor-
dance with law.
(£f) (1) The director or any peace officer of this state seizing any of
the property described in paragraphs (1) and (2) of subsection (a) of
this section shall cause a written inventory to be made and maintain
custody of the same until all legal actions have been exhausted unless
such property has been placed in lawful custody of a court or state
or federal law enforcement agency. After all legal actions have been
exhausted with respect to such property, the property shall be surren-
dered by the court, law enforcement agency, or person having custody
of the same to the director to be destroyed pursuant to paragraph (2)
of this subsection. The property shall be accompanied with a written
inventory on forms furnished by the director.
(2) All property described in paragraphs (1) and (2) of subsection (a)
of this section that is seized or surrendered under the provisions of
this act may be destroyed after all legal actions have been exhausted.
The destruction shall be done under the supervision of the Idaho state
police by a representative of the office of the director anda=represen-
tative of the state board of pharmaey. An official record listing the
property destroyed and the location of destruction shall be kept on file
at the office of the director. Except, however, that the director of the
Idaho state police or his designee may authorize the destruction of drug
or nondrug evidence, or store those items at government expense when,
in the opinion of the director or his designee, it is not reasonable to
remove or transport such items from the location of the seizure for de-
struction. In such case, a representative sample will be removed and
preserved for evidentiary purposes and, when practicable, destroyed as
otherwise is in accordance with this chapter. On-site destruction of
such items shall be witnessed by at least two (2) persons, one (1) of
whom shall be the director or his designee who shall make a record of the
destruction.
(g) Species of plants from which controlled substances in schedules I
and II may be derived that have been planted or cultivated in violation of
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this act, or of which the owners or cultivators are unknown, or that are wild
growths, may be seized and summarily forfeited to the state.

(h) The failure, upon demand by the director, or his duly authorized
agent, of the person in occupancy or in control of land or premises upon which
the species of plants are growing or being stored, to produce an appropriate
registration, or proof that he is the holder thereof, constitutes authority
for the seizure and forfeiture of the plants.

(1) The director shall have the authority to enter upon any land or into
any dwelling pursuant to a search warrant, to cut, harvest, carry off or de-
stroy such plants described in subsection (g) of this section.

(j) On or before March 31, 2019, and by March 31 of each year thereafter,
each state or local law enforcement agency in this state that has seized or
forfeited property pursuant to this section shall retain the following in-
formation from the previous calendar year:

(1) Name of the law enforcement agency that seized the property;

(2) Date of seizure;

(3) Type and description of property seized, including make, model,

year, and serial number, if applicable;

(4) Crime, if any, for which the suspect has been charged, including

whether such crime is a violation of state or federal law;

(5) Criminal case number, if any;

(6) Outcome, if any, of suspect's case;

(7) If forfeiture was not processed under state law, the reason for the

federal transfer, if known;

(8) Forfeiture case number;

(9) Date of forfeiture decision;

(10) Whether there was a forfeiture settlement agreement;

(11) Date and outcome of property disposition as described by one (1) of

the following: returned to owner, partially returned to owner, sold,

destroyed, or retained by law enforcement; and

(12) Value of the property forfeited based on the value realized, if

sold, or a reasonable good faith estimate of the value, if possible.
Local law enforcement agencies shall submit the information required by this
subsection to the county prosecutor for its jurisdiction on a form as promul-
gated in rule by the Idaho state police, and such prosecutor shall retain the
form for a period of seven (7) years.

SECTION 3. That Section 54-1704, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1704. PRACTICE OF PHARMACY. "Practice of pharmacy" means:

(1) The interpretation, evaluation and dispensing of prescription drug
orders;

(2) Participation in drug and device selection, drug administration,
prospective and retrospective drug reviews and drug or drug-related re-
search;

(3) The provision of patient counseling and the provision of those acts
or services necessary to provide pharmaceutical care;

(4) The responsibility for:

(a) Compounding and labeling of drugs and devices, except labeling by

a manufacturer, repackager or distributor of nonprescription drugs and

commercially packaged legend drugs and devices;

(b) Proper and safe storage of drugs and devices, and maintenance of

proper records for them; and

(c) The offering or performing of those acts, services, operations or

transactions necessary to the conduct, operation, management and con-

trol of pharmacy;

(5) The prescribing of:
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k) Agents for active immunization when prescribed for susceptible
persons six (6) years of age or older for the protection from communica-
ble disease; and

(gb) Drugs, drug categories, or devices that are prescribed in accor-
dance with the product's federal food and drug administration-approved
labeling and that are limited to conditions that:
(i) Do not require a new diagnosis;
(ii) Are minor and generally self-limiting;
(iii) Have a test that is used to guide diagnosis or clinical deci-
sion-making and are waived under the federal clinical laboratory
improvement amendments of 1988; or
(iv) In the professional judgment of the pharmacist, threaten
the health or safety of the patient should the prescription not be
immediately dispensed. In such cases, only sufficient quantity
may be provided until the patient is able to be seen by another
provider.
The board shall not adopt any rules authorizing a pharmacist to pre-
scribe a controlled drug, compounded drug or biological product.

SECTION 4. That Section 54-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1705. DEFINITIONS. In this chapter:

(1) "Board of pharmacy" or "board" means the Idaho state board of phar-
macy.

(2) "Central drug outlet" means a resident or nonresident pharmacy,
drug outlet or business entity employing or contracting pharmacists to
perform off-site pharmacy services.

(3) '"Compounding" means the practice in which a pharmacist, a pre-
scriber, or, in the case of an outsourcing facility, a person under the
supervision of a pharmacist+ combines, mixes or alters ingredients of a drug
to create a medication tailored to the needs of an individual patient.

(4) "Counseling" or '"counsel" means the effective communication by
the pharmacist of information, as set out in this chapter, to the patient or
caregiver in order to improve therapeutic outcomes by maximizing proper use

of prescription drugs and devices. Speeificareasof counseling ineclude,
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(5) "Deliver" or "delivery" means the actual, constructive or at-
tempted transfer of a drug or device from one person to another, whether or
not for a consideration.

(6) "Device" means an instrument, apparatus, implement, machine, con-
trivance, implant, in vitro reagent or other similar related article includ-
ing any component part or accessory which is:

(a) Recognized in the official United States Pharmacopoeia or official

National Formulary, other drug compendia or any supplement to them;

(b) Intended for use in the diagnosis of disease or other conditions, or

the cure, mitigation, treatment or prevention of disease in man or other

animal;

(c) Intended to affect the structure or any function of the body of

man or other animal, and which does not achieve any of its principal

intended purposes through chemical action within or on the body of man
or other animal, and which is not dependent upon being metabolized for
the achievement of any of its principal intended purposes.

(7) "Dispense" or "dispensing" means the preparation and delivery of
a drug pursuant to a lawful prescription drug order of a practitioner in a
suitable container appropriately labeled for subsequent administration to
or use by a patient or other individual entitled to receive the prescription.

(8) "Distribute" means the delivery of a drug other than by administer-
ing or dispensing.

(9) "Drug" means:

(a) Articles recognized as drugs in the official United States Phar-

macopoeia, official National Formulary, official Homeopathic Pharma-

copoeia, other drug compendia or any supplement to any of them;

(b) Articles intended for use in the diagnosis, cure, mitigation,

treatment or prevention of disease in man or other animal;

(c) Articles, other than food, intended to affect the structure or any

function of the body of man or other animal; and

(d) Articles intended for use as a component of any articles specified

in paragraph (a), (b) or (c) of this subsection.

(10) "Drug outlet" means a resident or nonresident pharmacy, business
entity or other facility where employees or personnel are engaged in the
practice of pharmacy, in the provision of pharmaceutical care, or in the
dispensing, delivering, distributing or manufacturing of drugs or devices
in or into Idaho.

(11) "Institutional drug order" means a prescription drug order issued
in the unique form and manner permitted for a patient or resident of an in-
stitutional facility or as permitted for other purposes as defined in rule.
Unless specifically differentiated, state law applicable to a prescription
drug order is also applicable to an institutional drug order.

(12) "Institutional facility" means a facility for which its primary
purpose is to provide a physical environment for patients to obtain health
care services and in which patients spend a majority of their time, as may be
further defined by board rule.

(13) "Internship" means a practical experience program under the super-
vision of a preceptor.

(14) "Investigational or new drug" means any drug which is limited by
state or federal law to use under professional supervision of a practitioner
authorized by law to prescribe or administer such drug.

(15) "Labeling" means the process of preparing and affixing of a label
to any drug container, exclusive however of the labeling by a manufacturer,
packer or distributor of a nonprescription drug or commercially packaged
legend drug or device. Any such label shall include all information required
by federal and state law.

(16) "Limited service outlet" means a resident or nonresident pharmacy,
facility or business entity that is subject to registration by the board,
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pursuant to section 54-1729, Idaho Code, and has employees or personnel en-
gaged in the practice of pharmacy, in the provision of pharmaceutical care,
or in the dispensing, delivering, distributing or manufacturing of drugs or
devices as may be further defined by board rule but is not a retail pharmacy,
institutional facility, manufacturer, wholesaler, nonresident central drug
outlet or mail service pharmacy.

(17) "Mail service pharmacy" means a nonresident pharmacy that ships,
mails or delivers by any lawful means a dispensed legend drug to residents
in this state pursuant to a legally issued prescription drug order and en-
sures the provision of corresponding related pharmaceutical care services
required by law.

(18) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a device or a drug, either directly
or indirectly by extraction from substances of natural origin or indepen-
dently by means of chemical synthesis or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a drug by an individual
for his own use or the preparation, compounding, packaging or labeling of a
drug:

(a) By a pharmacist or practitioner as an incident to his administer-

ing, dispensing or, as authorized by board rule, distributing of a drug

in the course of his professional practice; or

(b) By a practitioner or by his authorization under his supervision for

the purpose of or as an incident to research, teaching or chemical anal-

ysis and not for sale.

(19) "Manufacturer" means a person who by compounding, cultivating,
harvesting, mixing or other process produces or prepares legend drugs,
and includes persons who prepare such drugs in dosage forms by mixing,
compounding, encapsulating, entableting, or other process, or who packages
or repackages such drugs, but does not include pharmacists or practitioners
in the practice of their profession.

(20) "Nonprescription drugs" means medicines or drugs which may be sold
without a prescription drug order and which are prepackaged for use by the
consumer and labeled in accordance with state and federal law.

(21) "Nonresident" means a person or business entity located in the Dis-
trict of Columbia or a state or territory other than Idaho that practices
pharmacy including, but not limited to, pharmaceutical care services into
Idaho.

(22) "Off-site pharmacy services" means services provided by a central
drug outlet or an off-site pharmacist or technician. Services may include,
but are not limited to: processing a request from another pharmacy to fill,
refill or dispense a prescription drug order; performance of processing
functions; or providing cognitive or pharmaceutical case services. Each
function may be performed by the same or different persons and at the same or
different locations.

(23) "Outsourcing facility" means a pharmacy or facility that is regis-
tered by the United States food and drug administration pursuant to 21 U.S.C.
353b and either registered or endorsed by the board.

(24) "Person" means an individual, corporation, partnership, associa-
tion or any other legal entity.

(25) "Person in charge" or "PIC" means a pharmacist or,—in the caseofa
preseriber drugoutlet;,apreseriber person whose qualifications, responsi-

bilities, and reporting requirements are defined in rule.

(26) "Pharmaceutical care" means drug therapy and other pharmaceutical
patient care services intended to achieve outcomes related to the cure or
prevention of a disease, elimination or reduction of a patient's symptoms,
or arresting or slowing of a disease process as defined in the rules of the
board.



46 IDAHO SESSION LAWS C. 14 2020

(27) "Pharmacist" means an individual licensed by this state to engage
in the practice of pharmacy or a pharmacist registered by this state who is
located in another state, territory or the District of Columbia and is en-
gaged in the practice of pharmacy into Idaho, unless exempted.

(28) "Pharmacist intern" means a person who is enrolled in or who has
completed a course of study at an accredited school or college of pharmacy
and is registered with the board as a pharmacist intern prior to commencement
of an internship program.

(29) "Pharmacy" means any drug outlet, facility, department or other
place where prescription drug orders are filled or compounded and prescrip-
tions are sold, dispensed, offered or displayed for sale, which has, as its
principal purpose, the dispensing of drug and health supplies intended for
the general health, welfare and safety of the public.

(30) "Practitioner" means a person licensed in this state and permitted
by such license to dispense, conduct research with respect to or administer
drugs in the course of professional practice or research in this state.

(31) "Preceptor" means a pharmacist or other health professional
licensed and in good standing who supervises the internship training of a
registered pharmacist intern.

(32) "Precursor" means a substance, other than a legend drug, which is
an immediate chemical intermediate that can be processed or synthesized into
a legend drug, and is used or produced primarily for use in the manufacture
of a legend drug by persons other than persons licensed to manufacture such
legend drugs by the Idaho board of pharmacy, registered by the state board
of health and welfare, or licensed to practice pharmacy by the Idaho board of
pharmacy.

(33) "Prescriber" means an individual currently licensed, registered
or otherwise authorized to prescribe and administer drugs in the course of
professional practice.

(34) "Prescriber drug outlet" means a drug outlet in which prescription
drugs or devices are dispensed directly to patients under the supervision of
a prescriber, except where delivery is accomplished only through on-site ad-
ministration or the provision of drug samples, patient assistance program
drugs, or investigational drugs as permitted in chapter 94, title 39, Idaho
Code.

(35) "Prescription drug or legend drug" means a drug that under federal
law is required, prior to being dispensed or delivered, to be labeled with
one (1) of the following statements:

(a) "Caution: Federal law prohibits dispensing without a prescrip-

tion"; or

(b) "Rx Only"; or

(c) "Caution: Federal law restricts this drug to use by or on the order

of a licensed veterinarian";
or a drug which is required by any applicable federal or state law or regula-
tion to be dispensed on prescription drug order only or is restricted to use
by practitioners only.

(36) "Prescription drug order" means a valid order of a prescriber for a
drug or device for an ultimate user of the drug or device.

(37) "Prospective drug review" includes, but is not limited to, the fol-
lowing activities:

(a) Evaluation of the prescription drug order for—+

+i)—XKknown allergiess,

+ii)—Rrational therapy contraindicationss,

{iii) Rreasonable dose and route of administration+, and
+iwv)—Rreasonable directions for use.

(b) Evaluation of the prescription drug order for duplication of ther-

apy.

(c) Evaluation of the prescription drug order for drug, food, or dis-

ease interactions+
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+i)—Dbrug-drug;
(54) food i

(d) Evaluation of the prescription drug order for proper utilization+,
+i)—Oover- or under-utilization+, and
{ii)—Aabuse/misuse.

(38) "Record" means all papers, letters, memoranda, notes, prescrip-
tions, drug orders, invoices, statements, patient medication charts or
files, computerized records or other written indicia, documents or objects
that are used in any way in connection with the purchase, sale or handling of
any drug or device.

(39) "Sale" means every sale and includes:

(a) Manufacturing, processing, transporting, handling, packaging or

any other production, preparation or repackaging;

(b) Exposure, offer, or any other proffer;

(c) Holding, storing or any other possession;

(d) Dispensing, giving, delivering or any other supplying; and

(e) Applying, administering or any other usage.

(40) "Ultimate user" means a person who lawfully possesses a drug for
his own use or for the use of a member of his household or for administering to
an animal owned by him or by a member of his household.

(41) "Veterinary drug outlet" means a prescriber drug outlet that dis-
penses drugs or devices intended for animal patients.

(42) "Wholesaler" means a person who in the usual course of business
lawfully distributes drugs or devices in or into Idaho to persons other than
the ultimate user.

SECTION 5. That Section 54-1711, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1711. VACANCIES. Any vacancy which occurs in the membership of the
board for any reason, including expiration of term, removal, resignation,
death, disability or disqualification, shall be filled by the governor in
the manner prescribed in section 54-1709, Idaho Code. The goveranor shall
£i11 . hiel 1 frati £ £ul] Lehj hi (30)

SECTION 6. That Section 54-1722, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1722. QUALIFICATIONS FOR LICENSURE BY EXAMINATION. (1) To obtain a
license to engage in the practice of pharmacy, an applicant for licensure by
examination shall:

(a) Have submitted a written application in the form prescribed by the

board of pharmacy;

(b) Have attained the age of majority;

(c) Beeofgoodmoralcharacterand temperatehabits;

+4d) Have graduated and received the first professional undergraduate

degree from a school or college of pharmacy approved by the board of

pharmacy;

(ed) Have completed an internship or other program approved by the

board of pharmacy, or demonstrated to the board's satisfaction expe-

rience in the practice of pharmacy that meets or exceeds the minimum
internship requirements of the board;

(£e) Have successfully passed an examination given by the board of

pharmacy; and

(gf) Paid the fees specified by the board of pharmacy for examination

and issuance of license.
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(2) Examinations. The examination shall be prepared to measure the
competence of the applicant to engage in the practice of pharmacy. The
board may employ and cooperate with any organization or consultant in the
preparation and grading of an appropriate examination, but shall retain the
sole discretion and responsibility of determining which applicants have
successfully passed such an examination.

(3) Internship and other training programs. All applicants for licen-
sure by examination shall obtain practical experience in the practice of
pharmacy concurrent with or after college attendance, or both, under such
terms and conditions as the board shall determine.

(4) Any applicant who is a graduate of a school or college of pharmacy
located outside the United States, the degree program of which has not been
approved by the board, but who is otherwise qualified to apply for a license
to practice pharmacy in this state, may be considered to have satisfied the
degree requirements of subsection (1) (d) of this section by verification to
the board of his academic record and his graduation and by meeting any other
requirements as the board may establish from time to time. The board may re-
quire that the applicant successfully pass an examination given or approved
by the board to establish proficiency in English and an equivalency of edu-
cation with qualified graduates of a degree program specified in subsection
(1) (d) of this section as a prerequisite of taking the licensure examination
as provided in subsection (1) (£f) of this section.

SECTION 7. That Section 54-1725, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1725. CONTINUING PHARMACY EDUCATION. (1) The legislature makesthe

see&ea—wh&eh—shai—kn&eh&de—the—me—theds—ef—deﬁtefmﬁi—ng may determ:l.ne which
continuing education programs are accredited programs, any fees the amount

of continuing education to be required, and sueh other rules and—regu%a—‘el—eas
consistent with this section as the board shall determine pertaining to
continuing education.

SECTION 8. That Section 54-1733C, Idaho Code, be, and the same is hereby
repealed.
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SECTION 9. That Section 54-1733D, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733D. EPINEPHRINE AUTO-INJECTORS -- PRESCRIPTION AND ADMINIS-
TRATION. (1) Notwithstanding any other provision of law, any prescriber or
pharmacist acting in good faith and exercising reasonable care may prescribe
an epinephrine auto-injector to:

(¥a) A person at risk of experiencing anaphylaxis;

(2b) A person in a position to assist a person at risk of experiencing

anaphylaxis;

(3c) A person who, in the course of the person's official duties or

business, may encounter a person experiencing anaphylaxis; and

(4d) A person who, in the opinion of the prescriber or pharmacist, has a

valid reason to be in possession of an epinephrine auto-injector.

(2) Notwithstanding any other provision of law, any person acting in
good faith and exercising reasonable care may administer an epinephrine
auto-injector to another person who appears to be experiencing anaphylaxis.
As soon as possible, the administering person shall contact emergency
medical services.

(3) Any person who prescribes, dispenses, or administers an epineph-
rine auto-injector pursuant to subsection (1) or (2) of this section shall
not be liable in a civil or an administrative action or subject to criminal
prosecution for such acts.

(4) As used in this section, "epinephrine auto-injector" means a sin-
gle-use device used for the automatic injection of a premeasured dose of epi-
nephrine into the human body.

SECTION 10. That Section 54-1733E, Idaho Code, be, and the same is
hereby repealed.

SECTION 11. That Section 54-1733F, Idaho Code, be, and the same is
hereby repealed.

SECTION 12. That Section 54-1739, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1739. PROSPECTIVE DRUG REVIEW AND COUNSELING. (1) Before dispens-
ing any new prescription, a pharmacist shall complete a prospective drug re-
view as-defined in section 54-1705, Idaho Code.

(2) Before dispensing a prescription for a new medication, or when
otherwise deemed necessary or appropriate, a pharmacist shall counsel the
patient or caregiver. In-addition—to—the-counseling requirementsprovided
in-seetion54-1705,TdahoeCode;eCounseling shall include such supplemental
written materials as required by law or as are customary in that practice
setting. For refills or renewed prescriptions, a pharmacist or a technician
shall extend an offer to counsel the patient or caregiver. If such offer
is accepted, a pharmacist shall provide such counseling as necessary or
appropriate in the professional judgment of the pharmacist. All counseling
and offers to counsel shall be face-to-face with the patient or caregiver
when possible, but if not possible, then a reasonable effort shall be made
to contact the patient or caregiver. Nothing in this section shall require
a pharmacist to provide counseling when a patient or caregiver refuses such
counseling or when counseling is otherwise impossible. Patient counseling
shall not be required for inpatients of a hospital or institutional facility
when licensed health care professionals administer the medication.

(3) ThlS sectlon shall apply to all reglstered and llcensed ph-a—rmaea:es—
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SECTION 13. That Section 54-1768, Idaho Code, be, and the same is hereby
repealed.

SECTION 14. That Section 54-1732, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1732. VIOLATIONS AND PENALTIES. (1) No drug outlet designated in
section 54-1729, Idaho Code, shall be operated until a certificate of reg-
istration has been issued to said facility by the board. Upon the finding of
a violation of this subsection, the board may impose one (1) or more of the
penalties enumerated in section 54-1728, Idaho Code.

(2) Reinstatement of a certificate that has been suspended, revoked
or restricted by the board may be granted in accordance with the procedures
specified in section 54-1728 (8) , Idaho Code.

(3) The following acts, or the failure to act, and the causing of any
such act or failure are unlawful:

(a) The sale, delivery or administration of any prescription drug or

legend drug, except an opioid antagonist pursuant to section 54-1733B,

Idaho Code, or an epinephrine auto-injector pursuant to sections

54-1733C-and 54-1733D, Idaho Code, unless:

(1) Such legend drug is dispensed or delivered by a pharmacist
upon an original prescription, drug order or prescription drug or-
der by a practitioner in good faith in the course of his practice.
Any person violating the provisions of this subparagraph shall be
guilty of a felony and on conviction thereof shall be imprisoned in
the state penitentiary for a term not to exceed three (3) years, or
punished by a fine of not more than five thousand dollars ($5,000),
or by both such fine and imprisonment.

(ii) In the case of a legend drug dispensed to a person, there is
a label affixed to the immediate container in which such drug is
dispensed. Any person violating this subparagraph shall be gquilty
of a misdemeanor and upon conviction thereof shall be fined not
more than five hundred dollars ($500). Nothing in this subpara-
graph prohibits a practitioner from delivering professional sam-
Ples of legend drugs in their original containers in the course of
his practice when oral directions for use are given at the time of
such delivery.

(b) The refilling of any prescription or drug order for a legend drug,
except as designated on the prescription or drug order or by the autho-
rization of the practitioner, or in accordance with board rule. Any
person guilty of violating the provisions of this paragraph shall be
guilty of a misdemeanor and upon conviction thereof shall be incarcer-
ated in the county jail for a term not to exceed one (1) year or punished
by a fine of not more than one thousand dollars ($1,000), or by both such
fine and incarceration.

(c) The possession or use of a legend drug or a precursor, except an

opioid antagonist pursuant to section 54-1733B, Idaho Code, or an

epinephrine auto-injector pursuant to sections54-1733C€and 54-1733D,

Idaho Code, by any person unless such person obtains such drug on the

prescription or drug order of a practitioner. Any person guilty of vio-

lating the provisions of this paragraph shall be guilty of a misdemeanor
and upon conviction thereof shall be incarcerated in the county jail for

a term not to exceed one (1) year or punished by a fine of not more than

one thousand dollars ($1,000), or by both such fine and incarceration.

(d) The wholesale distribution of drugs or devices by a pharmacy except

for:

(i) The sale, transfer, merger or consolidation of all or part of
the business of a pharmacy or pharmacies from or with another phar-
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macy or pharmacies, whether accomplished as a purchase and sale of
stock or business assets;
(ii) The sale of minimal quantities of prescription drugs to prac-
titioners for office use or to dispensing drug outlets for a spe-
cific patient need;
(iii) The sale of a prescription drug for emergency medical rea-
sons, but never to a wholesale distributor;
(iv) Intracompany sales of prescription drugs, meaning any trans-
action or transfer between any division, subsidiary, parent or af-
filiated or related company under common ownership and control of
a corporate entity, or any transaction or transfer between coli-
censees or a colicensed product, but never to a wholesale distrib-
utor; or
(v) Other exemptions as permitted by federal law.
(e) The failure to keep records as required by the board. Any person
guilty of violating the provisions of this paragraph shall be guilty of
a misdemeanor and upon conviction thereof shall be incarcerated in the
county jail for a term not to exceed one (1) year or punished by a fine
of not more than one thousand dollars ($1,000), or by both such fine and
incarceration.
(f) The refusal to make available and to accord full opportunity to
check any record, as required by the board. Any person guilty of vio-
lating the provisions of this paragraph shall be guilty of a misdemeanor
and upon conviction thereof shall be incarcerated in the county jail for
a term not to exceed one (1) year or punished by a fine of not more than
one thousand dollars ($1,000) , or by both such fine and incarceration.
(g) It is unlawful to:
(1) Obtain or attempt to obtain a legend drug or procure or at-
tempt to procure the administration of a legend drug by fraud, de-
ceit, misrepresentation or subterfuge; by the forgery or alter-
ation of a prescription, drug order, or of any written order; by
the concealment of a material fact; or by the use of a false name or
the giving of a false address.
(ii) Communicate information to a practitioner in an effort un-
lawfully to procure a legend drug, or unlawfully to procure the ad-
ministration of any such drug. Any such communication shall not be
deemed a privileged communication.
(iii) Intentionally make a false statement in any prescription,
drug order, order, report or record required by this chapter.
(iv) For the purpose of obtaining a legend drug to falsely assume
the title of, or represent himself to be, a manufacturer, whole-
saler, pharmacist, physician, dentist, veterinarian or other per-
son.
(v) Make or utter any false or forged prescription or false drug
order or forged written order.
(vi) Affix any false or forged label to a package or receptacle
containing legend drugs. This subparagraph does not apply to law
enforcement agencies or their representatives while engaged in
enforcing state and federal drug laws.
(vii) Wholesale or retail any prescription or legend drug to any
person in this state not entitled by law to deliver such drug to
another.
Every violation of paragraph (g) (i) through (vi) of this subsection shall be
a misdemeanor, and any person convicted thereof shall be incarcerated in the
county jail for a term not to exceed one (1) year or fined not more than one
thousand dollars ($1,000) or punished by both such fine and imprisonment.
Any person violating paragraph (g) (vii) of this subsection is guilty of a
felony and on conviction thereof shall be imprisoned in the state peniten-
tiary for a term not to exceed three (3) years or punished by a fine of not
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more than five thousand dollars ($5,000) or by both such fine and imprison-
ment.

(4) The ultimate user of a legend drug who has lawfully obtained such
legend drug may deliver, without being registered, the legend drug to an-
other person for the purpose of disposal of the legend drug if the person re-
ceiving the legend drug for purposes of disposal is authorized under a state
or federal law or regulation to engage in such activity.

SECTION 15. That Section 54-1733, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733. VALIDITY OF PRESCRIPTION DRUG ORDERS. (1) A prescription
drug order for a legend drug is valid only if it is issued by a prescriber for
a legitimate medical purpose arising from a prescriber-patient relation-
ship which includes a documented patient evaluation adequate to establish
diagnoses, if applicable, and identify underlying conditions and/or con-
traindications to the treatment.

(2) A prescriber who is otherwise authorized to perform any of the ac-
tivities listed in this section may prescribe or perform any of the follow-
ing activities for a patient with whom the prescriber does not have a pre-
scriber-patient relationship under the following circumstances:

(a) Writing initial admission orders for a newly hospitalized patient;

(b) Writing a prescription drug order for a patient of another pre-

scriber for whom the prescriber is taking call;

(c) Writing a prescription drug order for a patient examined by a physi-

cian assistant, advanced practice registered nurse or other licensed

practitioner with whom the prescriber has a supervisory or collabora-
tive relationship;

(d) Writing a prescription drug order for a medication on a short-term

basis for a new patient prior to the patient's first appointment;

(e) Writing a prescription for an opioid antagonist pursuant to section

54-1733B, Idaho Code;

(f) In emergency situations where the life or health of the patient is

in imminent danger;

(g) In emergencies that constitute an immediate threat to the public

health including, but not limited to, empiric treatment or prophylaxis

to prevent or control an infectious disease outbreak;

(h) Epinephrine auto-injectors in the name of a school pursuant to sec-

tion 33-520A, Idaho Code;—eor—an—authorized-entity pursuant—toseetion

54-1733C, Tdaho Code; and

(i) If a prescriber makes a diagnosis of an infectious disease in a

patient, prescribe or dispense antimicrobials to an individual who

has been exposed to the infectious person in accordance with clinical
guidelines.

(3) Treatment, including issuing a prescription drug order, based
solely on an online questionnaire or consultation outside of an ongoing
clinical relationship does not constitute a legitimate medical purpose.

(4) A prescription drug order shall be issued only by a prescriber
including a prescriber who is licensed in a jurisdiction other than the
state of Idaho and is permitted by such license to prescribe legend drugs in
the course of his professional practice as long as the individual is acting
within the jurisdiction, scope and authority of his license when issuing the
prescription drug order.

(5) The following acts shall be unlawful:

(a) To knowingly issue an invalid prescription drug order for a legend

drug;

(b) To knowingly dispense a legend drug pursuant to an invalid pre-

scription drug order; or
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(c) To prescribe drugs to individuals without a prescriber-patient re-
lationship, unless excepted in this section.
Such acts shall constitute unprofessional conduct and the prescriber or
dispenser shall be subject to discipline according to the provisions of
the Idaho Code chapter pursuant to which the prescriber or dispenser is
licensed, certified or registered.

Approved February 13, 2020

CHAPTER 15
(H.B. No. 368)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO COMMISSION FOR LIBRARIES FOR FIS-
CAL YEAR 2020; REDUCING THE APPROPRIATION TO THE IDAHO COMMISSION FOR
LIBRARIES FOR PERSONNEL COSTS FOR FISCAL YEAR 2020; REDUCING THE APPRO-
PRIATION TO THE IDAHO COMMISSION FOR LIBRARIES FOR OPERATING EXPENDI-
TURES FOR FISCAL YEAR 2020; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Idaho Commission for Libraries in Section 1,
Chapter 127, Laws of 2019, from the General Fund is hereby reduced by $7,400
for personnel costs for the period July 1, 2019, through June 30, 2020, for
the purpose of the Talking Book Service.

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Idaho Commission for Libraries in Section 1,
Chapter 127, Laws of 2019, from the General Fund is hereby reduced by $32,200
for operating expenditures for the period July 1, 2019, through June 30,
2020, for the purpose of the Talking Book Service.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 14, 2020

CHAPTER 16
(H.B. No. 369)

AN ACT
RELATING TO THE APPROPRIATION TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR
2020; APPROPRIATING ADDITIONAL MONEYS TO THE INDUSTRIAL COMMISSION FOR
FISCAL YEAR 2020; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chapter
137, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Industrial Commission for the Compensation
Program $283,800 from the Industrial Administration Fund to be expended for
trustee and benefit payments for the period July 1, 2019, through June 30,
2020, for the purpose of industrial and logging safety programs.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 17, 2020

CHAPTER 17
(H.B. No. 380)

AN ACT
RELATING TO THE INTERNAL REVENUE CODE; AMENDING SECTION 63-3004, IDAHO CODE,
TO REVISE PROVISIONS REGARDING THE INTERNAL REVENUE CODE; AND DECLARING
AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (1) The term "Internal Revenue Code"
means the Internal Revenue Code of 1986, as amended, and in effect on the
first day of January 2013820.

(2) For all purposes of the Idaho income tax act, a marriage must be one
that is considered valid or recognized under section 28, article III, of the
constitution of the state of Idaho and defined in section 32-201, Idaho Code,
or as recognized under section 32-209, Idaho Code.

(3) Notwithstanding subsection (2) of this section, marriages recog-
nized and permitted by the United States supreme court and the ninth circuit
court of appeals shall also be recognized for purposes of the Idaho income
tax act.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2020.

Approved February 17, 2020

CHAPTER 18
(S.B. No. 1235)

AN ACT
RELATING TO EDUCATION; REPEALING SECTION 33-3720, IDAHO CODE, RELATING TO
THE PROFESSIONAL STUDIES PROGRAM; AND REPEALING SECTION 33-3721, IDAHO
CODE, RELATING TO THE PROFESSIONAL STUDIES ACCOUNT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-3720, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 33-3721, Idaho Code, be, and the same is hereby
repealed.

Approved February 18, 2020
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CHAPTER 19
(S.B. No. 1236)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1304, IDAHO CODE, TO REVISE PRO-
VISIONS REGARDING QUALIFICATION OF EDUCATIONAL INTERPRETERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1304, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1304. QUALIFICATION OF EDUCATIONAL INTERPRETERS. (1) Except as
provided in this section, no person shall act as an educational interpreter
in an Idaho public school unless the person has been qualified to do so. The
person shall be qualified if the person:

(a) Has achieved a score of 3.5 or higher on the educational interpreter

performance assessment or has achieved a comparable score on an equiva-

lent test as determined by the bureau; or

(b) Is currently certified by:

(i) The registry of interpreters for the deaf;

(ii) The national association of the deaf at a level of III or
higher;

(iii) The registry of interpreters for the deaf, oral translitera-
tion for oral transliterators; or

(iv) The testing, evaluation, and certification unit for cued
language transliterators.

(2) An educational interpreter currently employed in an Idaho public
school may continue in the practice of educational interpreting without
meeting the requirements of subsection (1) of this section, provided that
such requirements are met on or before June 30, 2009.

(3) Effective July 1, 2009, newly-hired newly hired educational inter-
preters+ who have not worked in an Idaho public school as an educational in-
terpreter in kindergarten through grade twelwe{12) prior to the enactment
of this chapter+ may apply in writing to the bureau for emergency authoriza-
tion to work as an educational interpreter for two (2) years before being re-
quired to meet the requirements of subsection (1) of this section. An edu-
cational interpreter who has received an emergency authorization under this
subsection {3) may apply in writing to the bureau for a ere-time; onetime one
(1) year extension of the emergency authorization. The bureau may grant such
aone (1) year extension of the emergency authorization for good cause shown.

(4) A graduate of an interpreter education program may serve as an ed-
ucational interpreter in Idaho public schools;—kindergarten—throughgrade
twelve (12) for persons of school age as defined in section 33-201, Idaho
Code, before meeting the requirements of subsection (1) of this section for
one (1) year following such graduation.

(5) Educational interpreters employed by an Idaho public school in
kindergarten—throughgrade—twelve {12) must complete a minimum of eighty
(80) hours of training in the areas of interpreting or transliterating every
five (5) years. This training must be documented and may include home study
coursework, seminars, workshops and mentoring programs.

(6) The board is authorized to promulgate rules neecessary, if applica-
ble, to implement this chapter.

Approved February 18, 2020
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CHAPTER 20
(S.B. No. 1240)

AN ACT
RELATING TO NURSES; AMENDING CHAPTER 14, TITLE 54, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 54-1420, IDAHO CODE, TO PROVIDE CERTAIN AUTHORITY
FOR ADVANCED PRACTICE REGISTERED NURSES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 14, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1420, Idaho Code, and to read as follows:

54-1420. AUTHORITY TO SIGN OR VERIFY. When a provision of law or rule
requires the signature, certification, stamp, verification, affidavit, or
endorsement of a physician, that requirement may be fulfilled by an advanced
practice registered nurse (APRN), including a certified nurse practitioner,
certified nurse midwife, certified registered nurse anesthetist, or clin-
ical nurse specialist. This section shall not be construed to expand the
scope of practice of an APRN.

Approved February 18, 2020

CHAPTER 21
(S.B. No. 1257)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC DEFENSE COMMISSION FOR FISCAL
YEAR 2020; REDUCING THE APPROPRIATION TO THE PUBLIC DEFENSE COMMISSION
FOR FISCAL YEAR 2020; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Public Defense Commission in Section 1, Chap-
ter 111, Laws of 2019, from the General Fund is hereby reduced by $1,036,000
for trustee and benefit payments for the period July 1, 2019, through June
30, 2020, for the purpose of correcting a reversion and removing unobligated
appropriation amounts.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 18, 2020
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CHAPTER 22
(S.B. No. 1258)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE APPELLATE PUBLIC DEFENDER FOR
FISCAL YEAR 2020; APPROPRIATING ADDITIONAL MONEYS TO THE STATE AP-
PELLATE PUBLIC DEFENDER FOR FISCAL YEAR 2020; PROVIDING REQUIREMENTS
FOR THE PAYMENT OF CAPITAL REPRESENTATION COSTS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 110, Laws of 2019, and any other appropriation provided by law, there
is hereby appropriated to the State Appellate Public Defender for the Cap-
ital and Conflict Representation Program $140,000 from the General Fund to
be expended for operating expenditures for the period July 1, 2019, through
June 30, 2020, for the purpose of extraordinary litigation costs in capital
cases.

SECTION 2. CAPITAL REPRESENTATION COSTS. Notwithstanding any other
provision of law to the contrary, of the amounts appropriated in Section 1
of this act and in Section 1, Chapter 110, Laws of 2019, for the Capital and
Conflict Representation Program, $234,900 from the General Fund, or so much
thereof as is necessary, shall be used solely for costs directly related to
the provision of representation in capital cases and only to the extent such
costs are exclusive of, and can be identified and accounted for separately
and distinctly from, outside counsel costs of noncapital appeals. Any
remaining unexpended and unencumbered amounts not so used shall revert to
the General Fund.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 18, 2020

CHAPTER 23
(S.B. No. 1272)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY FOR
FISCAL YEAR 2020; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
ENVIRONMENTAL QUALITY FOR FISCAL YEAR 2020; REDUCING THE APPROPRIATION
TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY FOR FISCAL YEAR 2020; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 282, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Department of Environmental Quality for the Waste
Management and Remediation Program $120,000 from the Environmental Remedi-
ation (Box) Fund to be expended for personnel costs for the period July 1,
2019, through June 30, 2020, for the purpose of a fund shift.
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SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Environmental Quality for the
Waste Management and Remediation Program in Section 1, Chapter 282, Laws of
2019, from the Department of Environmental Quality (Federal) Fund is hereby
reduced by $120,000 for personnel costs for the period July 1, 2019, through
June 30, 2020, for the purpose of a fund shift.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 18, 2020

CHAPTER 24
(S.B. No. 1242)

AN ACT
RELATING TO NURSING HOME ADMINISTRATORS; AMENDING SECTION 54-1610, IDAHO
CODE, TO REVISE PROVISIONS REGARDING APPLICABILITY OF CERTAIN REQUIRE-
MENTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1610, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1610. ADMINISTRATORS-IN-TRAINING -- EXAMINATION AFTER ONE THOU-
SAND HOURS -- REPORTS -- EXCEPTIONS. (1) Every applicant for a nursing
home administrator license who shall have otherwise qualified under the
provisions of section 54-1605, Idaho Code, except as provided for in this
section, shall serve for one thousand (1,000) hours under the direct su-
pervision of a duly licensed nursing home administrator in accordance with
the rules of the board. At the expiration of the one thousand (1,000) hour
training period, the applicant shall be eligible to take the examination.
An administrator-in-training program shall not exceed a period of two (2)
years, except as approved by the board for good cause.

(2) The nursing home administrator-in-training shall submit reports on
forms provided therefor by the board.

(3) This section shall not apply to any individual who has suececessfully

c 1itod institats £ hicher 1 ing:

(a) A master's degree from an accredited institution in health adminis-

tration related to long-term care; or

(b) A master's degree from an accredited institution that includes an

emphasis on health care and has one (1) year of management experience in

a health care facility that provides inpatient care.

(4) Every nursing home administrator-in-training shall register the
fact of such training with the board in accordance with the rules and on forms
provided by the board.

(5) An applicant may begin the one thousand (1,000) hour training pe-
riod as a nursing home administrator-in-training prior to completion of a
baccalaureate degree.

Approved February 19, 2020
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CHAPTER 25
(S.B. No. 1271)

AN ACT
RELATING TO THE APPROPRIATION TO THE BOARD OF TAX APPEALS FOR FISCAL YEAR
2020; APPROPRIATING ADDITIONAL MONEYS TO THE BOARD OF TAX APPEALS FOR
FISCAL YEAR 2020; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 107, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Board of Tax Appeals the following amounts to be
expended according to the designated expense classes from the General Fund
for the period July 1, 2019, through June 30, 2020:

FOR:

Personnel Costs $7,200

Operating Expenditures 34,900
TOTAL $42,100

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 19, 2020

CHAPTER 26
(S.B. No. 1238)

AN ACT

RELATING TO EDUCATION; AMENDING SECTION 33-1602, IDAHO CODE, TO PROVIDE
THAT STUDENTS MAY SATISFY STATE CIVICS AND GOVERNMENT STANDARDS THROUGH
PARTICIPATION IN A CERTAIN COURSE AND EXAMINATION, TO PROVIDE THAT THE
STATE DEPARTMENT OF EDUCATION SHALL MAKE AVAILABLE FUNDING FOR CERTAIN
PURPOSES, SUBJECT TO APPROPRIATION, AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 33-6102, IDAHO CODE, TO REVISE A REQUIREMENT FOR
FLEXIBLE SCHEDULES; AND AMENDING SECTION 33-6104, IDAHO CODE, TO REVISE
A REQUIREMENT FOR EARLY GRADUATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1602, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1602. UNITED STATES CONSTITUTION -- NATIONAL FLAG AND COLORS -- NA-
TIONAL ANTHEM -- "AMERICA" -- CITIZENSHIP -- CIVICS TEST. (1) Instruction in
the Constitution of the United States shall be given in all elementary and
secondary schools. The state board of education shall adopt such materi-
als as may be deemed necessary for said purpose+ and shall also determine the
grades in which such instruction shall be given.

(2) Instruction in the proper use, display and history of and respect
for the American flag and the national colors shall be given in all elemen-
tary and secondary schools. Such instruction shall include the pledge of al-
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legiance to the flag+ and the words and music of the national anthems and of
"America."

(3) Every school board of trustees shall cause the United States flag to
be displayed in every classroom during the school hours of each school day.

(4) Every public school shall offer the pledge of allegiance or the na-
tional anthem in grades 1 through 12 at the beginning of each school day.

(5) No pupil shall be compelled, against the pupil's objections or
those of the pupil's parent or guardian, to recite the pledge of allegiance
or to sing the national anthem.

(6) Instruction in citizenship shall be given in all elementary and
secondary schools. Citizenship instruction shall include lessons on the
role of a citizen in a constitutional republic, how laws are made, how
officials are elected, and the importance of voting and of participating in
government. Such instruction shall also include the importance of respect-
ing and obeying statutes whieh that are validly and lawfully enacted by the
Idaho legislature and the congress of the United States.

(7) Starting with the 2016-2017 school year, all secondary pupils must
show they have met the state civics and government standards for such in-
struction through the successful completion of the civics test, participa-
tion in a course in United States government and politics and participation
in an associated college credit-bearing examination, or alternate path es-
tablished by the local school district or charter school that shows the stu-
dent has met the standards. Assessment of standards shall be included as
part of the course at the secondary level. A school district or public char-
ter school shall document on the pupil's transcript that the pupil has passed
the civics test pursuant to this subsection. The school district or govern-
ing body of the charter school may determine the method and manner in which
to administer the civics test. A pupil may take the civics test, in whole
or in part, at any time after enrolling in grade 7 and may repeat the test as
often as necessary to pass the test. The applicability of this subsection
to a pupil who receives special education services shall be governed by such
pupil's individualized education plan. For the purposes of this subsection,
"civics test" means the one hundred (100) questions used by officers of the
United States citizenship and immigration services as a basis for selecting
the questions posed to applicants for naturalization, in order that the ap-
plicants can demonstrate a knowledge and understanding of the fundamentals
of United States history and the principles and form of United States govern-
ment, as required by 8 U.S.C. section 1423. The state board of education may
promulgate rules implementing the provisions of this subsection.

(8) Subject to state-appropriated funds, the state department of
education shall make available funding for high quality professional
development focused on advanced high school civics or government courses,
including those with college credit-bearing civics or government examina-
tions. Allowable expenses include summer institutes offered at different
sites throughout the state and workshops to help high school teachers
prepare students for success in college-level courses.

SECTION 2. That Section 33-6102, Idaho Code, be, and the same is hereby
amended to read as follows:

33-6102. FLEXIBLE SCHEDULE. (1) A student is eligible to take a flexi-
ble schedule as provided in subsection (2) of this section if the student:

(a) Is at least sixteen (16) years of age;

(b) Maintains a cumulative 3.5 grade point average;

(c) Obtains permission from a parent or guardian, if under the age of

eighteen (18) years;

(d) Achieves a college and career readiness score;

(e) Files with the student's school:
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(1) Notification of the student's intent to take a flexible
schedule;

(ii) The student's participation portfolio; and

(iii) An essay of at least one (1) page explaining why the student
wishes to have a flexible schedule and outlining the student's fu-
ture plans using such flexible schedule; and

(f) Completes:

(i) The civics testrequired by requirement in section 33-1602,
Idaho Code; and

(ii) The economics credit, government credits, and senior project
required under the board's graduation requirements, provided that
the student's senior project may describe the student's experi-
ence in achieving a college and career readiness score and include
a detailed explanation of the student's future plans.

(2) An eligible student may, at the student's option and upon notifica-
tion to the student's school, be relieved from completing any remaining high
school graduation requirements. Such student shall have flexibility in the
student's schedule to:

(a) Take elective courses, career technical education programs, or

core courses as selected by the student and determined to be available

by the student's school district or public charter school;

(b) Participate in apprenticeships or internships;

(c) Act as a tutor at any grade level; or

(d) Engage in such other activities as identified by the board.

(3) A student with a flexible schedule must adhere to the plans de-
scribed pursuant to subsection (1) (e) of this section. If the student is
under the age of eighteen (18) years, the student's plans may be modified
with the approval of the student's parent or guardian.

SECTION 3. That Section 33-6104, Idaho Code, be, and the same is hereby
amended to read as follows:

33-6104. EARLY GRADUATION. (1) A student is eligible to graduate early
as provided in subsection (2) of this section if the student:
(a) Is at least sixteen (16) years of age;
(b) Maintains a cumulative 3.5 grade point average;
(c) Obtains permission from a parent or guardian, if under the age of
eighteen (18) years;
(d) Achieves a college and career readiness score;
(e) Files with the student's school:
(i) Notification of the student's intent to graduate early;
(1ii) The student's participation portfolio; and
(iii) An essay of at least one (1) page explaining why the student
wishes to graduate early and outlining the student's future educa-
tion or training plans if the student graduates early; and
(f) Completes:
(i) The civics testrequired by requirement in section 33-1602,
Idaho Code; and
(ii) The economics credit, government credits, and senior project
required under the board's graduation requirements, provided that
the student's senior project may describe the student's experi-
ence in achieving a college and career readiness score and include
a detailed explanation of the student's future plans.
(2) An eligible student may, at the student's option and upon notifica-
tion to the student's school, be relieved from completing any remaining high
school graduation requirements and graduate early.
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(3) School districts or public charter schools must grant high school
diplomas to students who are eligible and opt for early graduation pursuant
to this section.

Approved February 24, 2020

CHAPTER 27
(H.B. No. 377)

AN ACT
RELATING TO THE APPROPRIATION TO THE LEGISLATIVE BRANCH FOR FISCAL YEAR
2020; APPROPRIATING ADDITIONAL MONEYS TO THE LEGISLATIVE BRANCH FOR
FISCAL YEAR 2020; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 228, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Legislative Branch for the Legislative Services
Office Program $40,000 from the General Fund to be expended for operating ex-
penditures for the period July 1, 2019, through June 30, 2020, for the pur-
pose of closed-captioning in the Senate and House of Representatives.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 25, 2020

CHAPTER 28
(S.B. No. 1244)

AN ACT
RELATING TO THE STATE BUDGET; AMENDING SECTION 67-3508, IDAHO CODE, TO RE-
VISE A PROVISION REGARDING THE CLASSIFICATION AND STANDARDIZATION OF
CERTAIN ITEMS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-3508, Idaho Code, be, and the same is hereby
amended to read as follows:

67-3508. EXPENDITURE OBJECT CODES. (1) Excepting where the legisla-
ture expressly departs from the classification set forth in any appropri-
ation bill, all appropriations made by the legislature, and all estimates
hereafter made for budget purposes, and all expenditures made from appropri-
ations or funds received from other sources, shall be classified and stan-
dardized by items as follows:

(a) Personnel costs, which shall include the salaries or wage expenses
of employees and officers, whether full-time, part-time, or other
irregular or seasonal help and including compensation or honorarium of
members of boards or commissions, and shall also include the employer's
share of contributions related to other benefits provided to those
employees and officers.

(b) Operating expenditures, which shall include all expenses for ser-

vices, travel, consumable supplies, and minor items of equipment not
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otherwise classified under personnel costs, capital outlay, or trustee
and benefit payments.
(c) Capital outlay, which, when used in an appropriation act, shall
include all expenditures for land, highways, buildings including
appurtenances, fixtures and fixed equipment, structures, which also
includes additions, replacements, major repairs, and renovations to,
which materially extends the capital assets' useful life or materially
improves or increases its capacity, and shall include compensation for
independent contractors. Automobiles, domestic animals, machinery,
apparatus, equipment and furniture including additions thereto, which
that will have auseful life or service substantially more—than+twe
+2)—years meet the state controller's fiscal policy for inventoriable
capital assets, shall also be included.

(d) Trustee and benefit payments, which shall include the cash payments

of welfare or retirement benefits to individuals and payments to indi-

viduals, persons, or political entities, and not otherwise classified
under personnel costs, operating expenditures or capital outlay.

(2) The state controller is hereby authorized and directed to implement
such subclassifications of the standard classifications herein set forth
which are necessary for preparation of the state budget, as supplied by the
administrator of the division of financial management and the legislative
services office.

An annual review of the subclassifications shall be made by the adminis-
trator of the division and the legislative services office.

The state controller shall be supplied the changes desired by the ad-
ministrator and the legislative services office in the subclassifications
which are necessary for the preparation of the state budget or the identi-
fication and distribution of expenditures from appropriations no later than
sixty (60) days prior to the beginning of any fiscal year to be effective for
that fiscal year.

Approved February 27, 2020

CHAPTER 29
(S.B. No. 1245)

AN ACT
RELATING TO PUBLIC OFFICERS; AMENDING SECTION 59-1014, IDAHO CODE, TO CLAR-
IFY PROVISIONS REGARDING DEPOSITS OF CERTAIN FUNDS AND TO MAKE TECHNI-
CAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1014, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1014. ACCOUNTING FOR FEES. (1) All state officers and agencies,
who receive any money or evidences of indebtedness for or on account of the
state or in payment of any fee, license, or tax due the state, shall deposit
the same with the state treasurer:

(a) dDaily, when the amount of cash, checks, or other evidences of in-

debtedness accrued during any twenty-four (24) hour period is two hun-

dred dollars ($200) or more; oxr

(b) wWeekly in all other situations;—unless—+the; or

(c) Aparticular state officer has-been may be granted specific permis-

sion to deposit at some other interval by the provisions of a resolution

of the board of examiners, pursuant to section 67-2025, Idaho Code.
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(2) The state treasurer shall receive from the other state officers and
agencies bank drafts, checks, post-office money orders, and all evidences of
indebtedness whieh that are accepted as cash items by banks in the ordinary
course of business+ and shall deposit the same in banks in this state quali-
fied as depositories of state money, subject, however, to final payment, and
said treasurer shall issue his receipt for such evidences of indebtedness to
the officer or agency entitled thereto.

(3) Any person violating the provisions of this section shall be guilty
of a misdemeanor and upon conviction shall be punished by a fine not exceed-
ing five hundred dollars ($500-08), or by imprisonment in the county jail not

exceeding six (6) months, or by both such fine and imprisonment.

Approved February 27, 2020

CHAPTER 30
(S.B. No. 1243)

AN ACT
RELATING TO THE STATE BUDGET; REPEALING SECTION 67-3524, IDAHO CODE, RE-
LATING TO EQUITABLE DISTRIBUTION OF GOVERNMENT OVERHEAD EXPENSE; AND
AMENDING SECTION 67-1210, IDAHO CODE, TO REMOVE CODE REFERENCES AND TO
MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-3524, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 67-1210, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1210. INVESTMENT OF IDLE MONEYS. It shall be the duty of the state
treasurer to invest idle moneys in the state treasury in any of the follow-
ing:

(a) Bonds, treasury bills, interest-bearing notes, or other obliga-
tions of the United States, or those for which the faith and credit of the
United States are pledged for the payment of principal and interest.

(b) General obligation or revenue bonds of this state, or those for
which the faith and credit of this state are pledged for the payment of
principal and interest.

(c) General obligation or revenue bonds of any county, city, metropoli-
tan water district, municipal utility district, school district or other
taxing district of this state.

(d) Notes, bonds, debentures, or other similar obligations issued by
the farm credit system or institutions forming a part thereof under the farm
credit act of 1971, 12 U.S.C.+—+tit—12;seetions 2001-2259, and all acts
of congress amendatory thereof or supplementary thereto; in bonds or deben-
tures of the federal home loan bank board established under the federal home
loan bank act, 12 U.S.C.—tit—12,seetions 1421-1449; in bonds, debentures
and other obligations of the federal national mortgage association estab-
lished under the national housing act, 12 U.S.C.+—+tit—12;seetions 1701-
1750g, as amended, and in the bonds of any federal home loan bank established
under said act and in other obligations issued or guaranteed by agencies or
instrumentalities of the government of the state of Idaho or of the United
States, including the United States small business administration guaran-
teed portion of any loan approved by an Idaho banking corporation and by the
state treasurer.
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(e) Bonds, notes or other similar obligations issued by public corpo-
rations of the state of Idaho including, but not limited to, the Idaho state
building authority, the Idaho housing and finance association and the Idaho
water resource board.

(f) Repurchase agreements covered by any legal investment for the state
of Idaho.

(g) Tax anticipation notes and registered warrants of the state of
Idaho.

(h) Tax anticipation bonds or notes and income and revenue anticipation
bonds or notes of taxing districts of the state of Idaho.

(1) Time deposit accounts and savings accounts in state depositories
including, but not limited to, accounts on which interest or dividends are
paid and upon which negotiable orders of withdrawal may be drawn, and similar
transaction accounts.

(j) Time deposit accounts and savings accounts of state or federal sav-
ings and loan associations located within the geographical boundaries of the
state in amounts not to exceed the insurance provided by the federal deposit
insurance corporation including, but not limited to, accounts on which in-
terest or dividends are paid and upon which negotiable orders of withdrawal
may be drawn, and similar transaction accounts.

(k) Revenue bonds of institutions of higher education of the state of
Idaho.

(1) Share, savings and deposit accounts of state and federal credit
unions located within the geographical boundaries of the state in amounts
not to exceed the insurance provided by the national credit union share
insurance fund and/or any other authorized deposit guaranty corporation,
including, but not limited to, accounts on which interest or dividends are
paid and upon which negotiable orders of withdrawal may be drawn, and similar
transaction accounts.

(m) Money market funds whose portfolios consist of any allowed invest-
ment as specified in this section. The securities held in money market port-
folios must be dollar-denominated, meaning that all principal and interest
payments on such a security are payable to security holders in United States
dollars.

The term "idle moneys" means the balance of cash and other evidences of
indebtedness which that are accepted by banks as cash in the ordinary course
of business, in demand deposit accounts, after taking into consideration all
deposits and withdrawals, on a daily basis.

The interest received on all such investments, unless otherwise specif-
ically required by law, shall be paid into the general account of the state of
Idaho. Provided, unless otherwise specifically provided by statute, any in-
terest earned on funds received by the state pursuant to a federal law, regu-
lation, or federal-state agreement whieh that governs disposition of inter-
est earned upon such funds shall be accounted for separately to give effect
to the federal law, regulation, or federal-state agreement.

If the interest is to be credited to a separate account, the state trea-
surer shall charge the account an investment administration fee. The amount
of the fee shall be determined annually by the state treasurer and submit-
ted to the board of examiners for approval as-stipulated-in seection 67-3524,
Idaho Code. The fee shall be expressed as an annual percentage of the aver-
age daily balance of the account, including separate investments, if any, of
that account. The fee shall be charged monthly in an amount approximately
one twelfth (1/12) of the fee which that would be payable on an annual basis.
The amount of the investment administration fee shall constitute an appro-
priation from the account for which the investment administration services
are rendered.

The state treasurer shall charge an investment administration fee to
each such state fund or account, including the general account, which is
invested by the office of state treasurer. The investment administration
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fee shall be determined annually by the state treasurer and submitted to the
board of examiners for approval,—as stipulated in seetion 67-3524, Idaho
Code. The fee shall be expressed as an annual percentage of the average
daily balance of the fund or account, including separate investments, if
any, of that fund or account. The fee shall be charged monthly in an amount
approximately one twelfth (1/12) of the fee whiech that would be payable on
an annual basis. The amount of the investment administration fee shall con-
stitute an appropriation from the fund or account for which the investment
administration services are rendered.

The term "to invest" means to use the idle moneys in the state treasury
to buy, sell, including selling before maturity at either a gain or a loss,
retain, or exchange any of the investments described in this section, con-
sidering the probable safety of the capital, the probable income to be de-
rived, and the liquidity of the assets.

Approved February 27, 2020

CHAPTER 31
(S.B. No. 1288)

AN ACT

RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR
FISCAL YEAR 2020; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
HEALTH AND WELFARE FOR FISCAL YEAR 2020; REDUCING THE APPROPRIATION TO
THE DEPARTMENT OF HEALTH AND WELFARE FROM THE COOPERATIVE WELFARE (GEN-
ERAL) FUND FOR FISCAL YEAR 2020; REDUCING THE APPROPRIATION TO THE DE-
PARTMENT OF HEALTH AND WELFARE FROM THE COOPERATIVE WELFARE (FEDERAL)
FUND FOR FISCAL YEAR 2020; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 324, Laws of 2019, and any other appropriation provided by law, there
is hereby appropriated to the Department of Health and Welfare for the State
Hospital South Program $2,400,000 from the Cooperative Welfare (Dedicated)
Fund to be expended for personnel costs for the period July 1, 2019, through
June 30, 2020.

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Health and Welfare for the State
Hospital South Program in Section 1, Chapter 324, Laws of 2019, from the Co-
operative Welfare (General) Fund is hereby reduced by $400,000 for personnel
costs for the period July 1, 2019, through June 30, 2020.

SECTION 3. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Health and Welfare for the State
Hospital South Program in Section 1, Chapter 324, Laws of 2019, from the Co-
operative Welfare (Federal) Fund is hereby reduced by $2,000,000 for person-
nel costs for the period July 1, 2019, through June 30, 2020.

SECTION 4. An emergency existing therefor, which emergency is hereby

declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 2, 2020
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CHAPTER 32
(S.B. No. 1255)

AN ACT

RELATING TO VETERANS SERVICES; AMENDING SECTION 65-702, IDAHO CODE, TO PRO-
VIDE FOR THE USE OF CERTAIN MATCHING FUNDS WITH THE USE OF MONEYS IN THE
IDAHO VETERANS RECOGNITION FUND; AMENDING SECTION 65-703, IDAHO CODE,
TO REVISE PROVISIONS REGARDING TRANSFERS BY THE STATE CONTROLLER TO
THE IDAHO VETERANS RECOGNITION INCOME FUND, TO REMOVE CERTAIN TRANSFER
AND DISTRIBUTION RESTRICTIONS REGARDING THE IDAHO VETERANS RECOGNI-
TION FUND, AND TO AUTHORIZE CERTAIN TRANSFERS FROM THE IDAHO VETERANS
RECOGNITION FUND TO THE IDAHO VETERANS RECOGNITION INCOME FUND; AND
AMENDING SECTION 65-704, IDAHO CODE, TO PROVIDE FOR THE USE OF CERTAIN
MATCHING FUNDS WITH THE USE OF MONEYS IN THE IDAHO VETERANS RECOGNITION
INCOME FUND, TO REMOVE A REQUIREMENT THAT CERTAIN UNENCUMBERED FUNDS
BE TRANSFERRED FROM THE IDAHO VETERANS RECOGNITION INCOME FUND TO THE
IDAHO VETERANS RECOGNITION FUND, AND TO PROVIDE THAT CERTAIN FISCAL
YEAR-END REVENUE MAY BE TRANSFERRED TO THE IDAHO VETERANS RECOGNITION
FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 65-702, Idaho Code, be, and the same is hereby
amended to read as follows:

65-702. IDAHO VETERANS RECOGNITION FUND. (1) There is hereby created
in the state treasury the "Idaho veterans recognition fund." The state trea-
surer is hereby granted the authority to invest the assets of the fund in any
investment instruments authorized by the standards of the Idaho uniform pru-
dent investor act, chapter 5, title 68, Idaho Code.

(2) The fund shall consist of moneys appropriated from excess earnings
from funds maintained by the division of veterans services and shall main-
tain its interest and investment earnings generated by such moneys in the
fund.

(3) Money in the fund shall be used solely to benefit veterans in Idaho,
with priority given to activities that serve disabled veterans, and may in-
clude the use of matching funds for grants, funding for new construction,
replacement, remodel, and life safety projects for the Idaho state veterans
homes, state veterans cemeteries, and other available federal grant oppor-
tunities that enhance veterans services in the state of Idaho.

SECTION 2. That Section 65-703, Idaho Code, be, and the same is hereby
amended to read as follows:

65-703. DISTRIBUTIONS FROM THE IDAHO VETERANS RECOGNITION
FUND. (1) On the first business day of each July, or as socon—thereafter-as
possible necessary, the administrator of the division of veterans services,
as directed by the Idaho veterans recognition committee, shall request
the state controller to make a transfer or transfers to the Idaho veterans
recognition income fund.

-~ ~ ~Aaa I ~ In ~ ~ - =v- Al -

marketvalue onthe first business day inJuly- As necessary, the adminis-
trator of the division of veterans services shall be authorized to request
the state controller to make a transfer or transfers from the Idaho veter-
ans recognition fund to the Idaho veterans recognition income fund to pro-
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vide for matching grant funds and to provide funding for new construction,
replacement, remodel, and life safety projects for the Idaho state veterans
homes, state veterans cemeteries, and other available federal grant oppor-
tunities to enhance veterans services in the state of Idaho.

SECTION 3. That Section 65-704, Idaho Code, be, and the same is hereby
amended to read as follows:

65-704. IDAHO VETERANS RECOGNITION INCOME FUND. (1) There is hereby
created in the state treasury the "Idaho veterans recognition income fund."

(2) The fund shall consist of moneys transferred from the Idaho veter-
ans recognition fund, and interest generated by such moneys in the fund shall
be maintained by the division of veterans services.

(3) The fund shall be used solely to benefit veterans in Idaho, with
priority given to activities that serve disabled veterans, and may include
the use of matching funds for grants, funding for new construction, replace-
ment, remodel, and life safety projects for the Idaho state veterans homes,
state veterans cemeteries, and other available federal grant opportunities
that enhance veterans services in the state of Idaho.

(4) Moneys in the Idaho veterans recognition income fund are subject to
appropriation by the legislature.

(5) At T m '
yed id SIS c i e eC PpatC O e aailo v e a il “3:‘ 3‘ cr331S o M
fiscal year-end revenue in the division of veterans services budget in ex-
cess of the equivalent of the first six (6) months of the fiscal year opera-
tion costs may be transferred to the Idaho veterans recognition fund as de-
termined by the division of veterans services.

Approved March 2, 2020

CHAPTER 33
(S.B. No. 1263)

AN ACT
RELATING TO WORKER'S COMPENSATION; REPEALING SECTION 3, CHAPTER 276, LAWS
OF 2016, RELATING TO THE SUNSET PROVISION FOR PROVISIONS REGARDING
WORKER'S COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 3, Chapter 276, Laws of 2016, be, and the same is
hereby repealed.

Approved March 2, 2020
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CHAPTER 34
(S.B. No. 1266)

AN ACT
RELATING TO THE HIGHER EDUCATION STABILIZATION FUND; AMENDING SECTION
33-3726, IDAHO CODE, TO REMOVE A PROVISION REGARDING THE COMMUNITY
COLLEGE START-UP ACCOUNT AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-3726, Idaho Code, be, and the same is hereby
amended to read as follows:

33-3726. HIGHER EDUCATION STABILIZATION FUND. There is hereby created
in the state treasury a fund to be known as the higher education stabiliza-
tion fund. The higher education stabilization fund shall consist of feur{4)
three (3) separate accounts as follows:

(1) An account designated the strategic interest account shall consist
of interest earnings from the investment of moneys deposited with the state
treasurer into unrestricted current fund 0650-00, as designated by the state
controller in the statewide accounting and reporting system. Annually on
July 1, or as soon thereafter as is practicable, the state controller shall
transfer such interest earnings to the strategic interest account. All mon-
eys so transferred shall be expended for the maintenance, use and support
of institutions that have deposited moneys into unrestricted current fund
0650-00. All such expenditures shall be subject to legislative appropria-
tion. Institutions shall receive a pro rata share of a legislative appro-
priation based upon the amount of moneys any such institution has deposited
into unrestricted current fund 0650-00 in the current fiscal year compared
to the total amount deposited by all institutions in the current fiscal year.
Interest earned from the investment of moneys in the strategic interest ac-
count shall be retained in the strategic interest account.

(2) An account designated the surplus stabilization account shall
consist of any other moneys made available through legislative transfers,
appropriations or otherwise provided by law, or from any other governmental
source. All such moneys shall be expended for the maintenance, use and
support of institutions named in section 33-3803, Idaho Code. Such expendi-
tures shall be made subject to legislative appropriation to the state board
of education for college and universities. Distribution of such moneys to
institutions shall be based upon the state board of education's established
practices for the allocation of moneys to such institutions. Interest
earned from the investment of moneys in this surplus stabilization account
shall be retained in this surplus stabilization account.

(3) An account designated the surplus stabilization account for col-
lege of eastern Idaho, north Idaho college, college of southern Idaho, and
college of western Idaho shall consist of any other moneys made available
through legislative transfers, appropriations, or otherwise provided
by law, or from any other governmental source. All such moneys shall be
expended for the maintenance, use, and support of college of eastern Idaho,
north Idaho college, college of southern Idaho, and college of western
Idaho. Such expenditures shall be made subject to legislative appropriation
to the community colleges. Distribution of such moneys shall be based on
the state board of education's established practices for the allocation
of moneys to the community colleges. Interest earned from the investment
of moneys in this surplus stabilization account shall be retained in this




70 IDAHO SESSION LAWS C. 35 2020

Approved March 2, 2020

CHAPTER 35
(H.B. No. 351)

AN ACT

RELATING TO MEDICAID; AMENDING CHAPTER 1, TITLE 56, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 56-116, IDAHO CODE, TO ESTABLISH PROVISIONS
REGARDING A NURSING FACILITY PAYMENT METHODOLOGY; AMENDING SECTION
56-265, IDAHO CODE, TO REVISE PROVISIONS REGARDING PROVIDER PAYMENT,
TO PROVIDE FOR CERTAIN REIMBURSEMENTS, TO PROVIDE FOR A REDUCTION IN
REIMBURSEMENTS, TO PROVIDE FOR THE ESTABLISHMENT OF VALUE-BASED PAY-
MENT METHODS FOR CERTAIN SERVICES, AND TO PROVIDE FOR THE ESTABLISHMENT
OF A QUALITY PAYMENT PROGRAM; AMENDING SECTION 56-1505, IDAHO CODE, TO
PROVIDE FOR ADJUSTMENTS IN CERTAIN ASSESSMENTS AND TO MAKE TECHNICAL
CORRECTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 56, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 56-116, Idaho Code, and to read as follows:

56-116. NURSING FACILITY PAYMENT METHODOLOGY. The department shall
work with Idaho nursing facility providers to establish a new prospective
payment method for nursing facilities to replace existing reimbursement
methods. Payments to nursing facilities under this method shall take into
account patient needs, facility quality of care, reasonable cost princi-
ples, and state budget limitations. Budgets for nursing facility payments
shall be subject to prospective legislative approval. The new payment
methodology shall be implemented effective July 1, 2021.

SECTION 2. That Section 56-265, Idaho Code, be, and the same is hereby
amended to read as follows:

56-265. PROVIDER PAYMENT. (1) Where there is an equivalent, the pay-
ment to medicaid providers:

(a) May be up to but shall not exceed one hundred percent (100%) of the

current medicare rate for primary care procedure codes as defined by the

centers for medicare and medicaid services; and

(b) Shall be ninety percent (90%) of the current medicare rate for all

other procedure codes.

(2) Where there is no medicare equivalent, the payment rate to medicaid
providers shall be prescribed by rule.

(3) Notwithstanding any other provision of this chapter, if the ser-
vices are provided to-anadeolescent by a private, freestanding mental health
hospital facility that is an institution for mental disease as defined in
42 U.S.C. 1396d(i), the department shall reimburse for these inpatient
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services at a rate not to exceed ninety-one percent (91%) of the current
medicare rate within federally allowed reimbursement under the medicaid
program. The reimbursement provided for in this subsection shall be effec-
tive until July 1, 2021.

(4) The department shall, through the annual budget process, include
a line-item request for adjustments to provider rates. All changes to
provider payment rates shall be subject to approval of the legislature by
appropriation.

(5) Notwithstanding any other provision of this chapter, the depart-
ment may enter into agreements with providers to pay for services based on
their value in terms of measurable health care quality and positive impacts
to participant health.

(a) Any such agreement shall be designed to be cost-neutral or cost-

saving compared to other payment methodologies.

(b) The department is authorized to pursue waiver agreements with the

federal government as needed to support value-based payment arrange-

ments, up to and including fully capitated provider-based managed care.

(6) Medicaid reimbursement for critical access, out-of-state, and
state-owned hospitals shall be as follows:

(a) In-state, critical access hospitals as designated according to 42

U.S.C. 1395i-4(c) (2) (B) shall be reimbursed at one hundred one percent

(101%) of cost;

(b) Out-of-state hospitals shall be reimbursed at eighty-seven percent

(87%) of cost;

(c) State-owned hospitals shall be reimbursed at one hundred percent

(100%) of cost; and

(d) Out-of-state hospital institutions for mental disease as defined

in 42 U.S.C. 1396d(i) shall be reimbursed at a per diem equivalent to

ninety-five percent (95%) of cost.

(7) The department shall equitably reduce net reimbursements for all
hospital services, including in-state institutions for mental disease but
excluding all hospitals and institutions described in subsection (6) of
this section, by amounts targeted to reduce general fund needs for hospital
payments by three million one hundred thousand dollars ($3,100,000) in state
fiscal year 2020 and eight million seven hundred twenty thousand dollars
($8,720,000) in state fiscal year 2021.

(8) The department shall work with all Idaho hospitals, including in-
stitutions for mental disease as defined in 42 U.S.C. 1396d(i), to establish
value-based payment methods for inpatient and outpatient hospital services
to replace existing cost-based reimbursement methods for in-state hospi-
tals, other than those hospitals and institutions described in subsection
(6) of this section, effective July 1, 2021. Budgets for hospital payments
shall be subject to prospective legislative approval.

(9) The department shall work with Idaho hospitals to establish a
quality payment program for inpatient and outpatient adjustment payments
described in section 56-1406, Idaho Code. Inpatient and outpatient adjust-
ment payments shall be subject to increase or reduction based on hospital
service quality measures established by the department in consultation with
Idaho hospitals.

SECTION 3. That Section 56-1505, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1505. NURSING FACILITY ASSESSMENTS. (1) Nursing facilities shall
pay the nursing facility assessment to the fund in accordance with the provi-
sions of this chapter, with the exception of state and county-owned facili-
ties, which are not required to contribute.

(2) The aggregated amount of assessments for all nursing facilities,
during a fiscal year, shall be an amount not exceeding the maximum percentage
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allowed under federal law of the total aggregate net patient service revenue
of assessed facilities from each provider's prior fiscal year. The depart-
ment shall determine the assessment rate prospectively for the applicable
fiscal year on a per-resident-day basis, exclusive of medicare part A resi-
dent days. The per-resident-day assessment rate shall be uniform. The de-
partment shall notify nursing facilities of the assessment rate applicable
to the fiscal year by August 30 of that fiscal year.

(3) The department shall collect, and each nursing facility shall pay,
the nursing facility assessment on an annual basis subject to the terms of
this subsection. The nursing facility assessment shall be due annually,
with the initial payment due within sixty (60) days after the state plan has
been approved by CMS. Subsequent annual payments are due no later than thirty
(30) days after receipt of the department invoice.

(4) Nursing facilities may increase their charges to other payers to
incorporate the assessment but shall not create a separate line-item charge
on the bill reflecting the assessment.

(5) (a) For state fiscal years 2020 and 2021, the department shall ad-

just assessments and payments for privately owned nursing facilities as

follows. The department shall:

(1) Increase nursing facility assessments by an amount adequate
to reduce state general fund needs by one million seven hundred
eighty-six thousand dollars ($1,786,000) in state fiscal year
2020 and five million dollars ($5,000,000) in state fiscal year
2021; and

(ii) Support provider rate adjustments that will offset the med-
icaid share of the assessment increase.

(b) The department shall work with nursing facility providers to

collect the increased assessments on a schedule to support state budget

needs and provider rate adjustments.

(c) Provider rate adjustments for state fiscal years 2020 and 2021

shall not be considered or carried forward for payments established

under section 56-116, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 3, 2020

CHAPTER 36
(H.B. No. 375)

AN ACT
RELATING TO HAZARDOUS MATERIALS; AMENDING SECTION 49-2203, IDAHO CODE, TO
REVISE THE FEE FOR AN ANNUAL VEHICLE REGISTRATION ENDORSEMENT FOR THE
TRANSPORTATION OF HAZARDOUS MATERIALS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-2203, Idaho Code, be, and the same is hereby
amended to read as follows:
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49-2203. ENDORSEMENT REQUIREMENTS FOR TRANSPORTERS OF HAZARDOUS MA-
TERIALS. (1) Every person, including a private carrier or a common or con-
tract carrier, who operates a vehicle on any highway of this state trans-
porting hazardous material in such quantity and under such conditions that
such vehicle is required to be placarded pursuant to 49 CFR part 172 or such
vehicle's cargo is regulated by 49 CFR part 171 or is required to meet the
manifest requirements as set forth under the rules of the department of envi-
ronmental quality, shall first procure from the department an annual vehicle
registration endorsement. This registration endorsement shall be available
for examination, unless procured via the state web portal, and shall be dis-
played in accordance with rules adopted by the department. The provisions of
this section shall not apply to vehicles owned by any city, county, state or
federal governmental department or agency or special purpose district cre-
ated pursuant to law.

(2) The fee for an annual vehicle registration endorsement for
the transportation of hazardous materials shall be tea fifteen dollars
($165.00) . Any carrier required to pay the fee assessed pursuant to this
section is authorized to pass along such fee to the shipping party. Vendors
selling endorsements on behalf of the board shall be reimbursed at the rate
of forty cents (40¢) per endorsement. No portion of the annual endorsement
fee shall be prorated, reduced or transferred to another vehicle.

(3) The operation of a vehicle, which is subject to the endorsement re-
quirements of this section, in a negligent manner is a violation of the pro-
visions of this chapter.

Approved March 3, 2020

CHAPTER 37
(H.B. No. 333)

AN ACT
RELATING TO MOTOR VEHICLE DEALERS AND SALESMEN LICENSING; AMENDING SECTION
49-1607, IDAHO CODE, TO REVISE PROVISIONS REGARDING CERTAIN FEES AND TO
MAKE TECHNICAL CORRECTIONS; AND REPEALING SECTION 49-1635, IDAHO CODE,
RELATING TO MINIMUM SALES REQUIRED FOR SALESMAN LICENSE RENEWAL.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-1607, Idaho Code, be, and the same is hereby
amended to read as follows:

49-1607. FEES -- FUNDS -- EXPENSES -- EXPIRATION OF LICENSES. (1) The
department shall collect with each application for licensure; the following
fees:

(a) Dealer's, wholesale dealer's and vehicle manufacturer's license,

initial application, two hundred dollars ($200)—=%. Ten dollars

($10.00) of whieh such fee shall be either retained by the department

or authorized agent, if collected and processed by the department or

authorized agent, or deposited in the county current expense fund.

Renewal application, one hundred seventy-five dollars ($175).
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(b) Vehicle salesman's license, thirty-six dollars ($36.00)—%. Ten
dollars ($10.00) of whiech such fee shall be either retained by the
department or authorized agent, if collected and processed by the
department or authorized agent, or deposited in the county current
expense fund.

(c) Distributor-factory branch-distributor branch license, one hun-

dred seventy-five dollars ($175).

(d) Representative's license, forty-four dollars ($44.00).

(e) To reissue a license, salesman and dealer identification cards or

other licensing documents at a dealer's request, not resulting from an

error by the department, a fee of eighteen dollars ($18.00) per docu-
ment.

(f) Supplemental lot license or relocated principal place of business,

and temporary supplemental lot, forty-four dollars ($44.00) for 1li-

cense issued to a single dealer. A fee of eighty-eight dollars ($88.00)
for a license issued to a group of dealers for a temporary supplemental
lot.

(2) All fees shall be paid over to the state treasurer for credit to the
state highway account, out of which shall be paid the expenses of the depart-
ment and the expenses incurred in enforcing the provisions of this chapter.

(3) Dealer licenses, if not suspended or revoked, may be renewed from
year to year upon the payment of the fees specified in this section to accom-
pany applications, and renewals shall be made in accordance with the provi-
sions of section 49-1634, Idaho Code.

(a) There shall be twelve (12) licensing periods, starting with January

and ending in December. A dealer's license shall be in effect from the

month of initial licensing through the last day of the next year's cal-
endar month that precedes the month of the initial licensing.

(b) Any renewal license application received or postmarked after

thirty (30) days from the end of the previous year's license period

shall be processed as an initial application and initial fees shall be
paid.

(4) Salesman licenses, if not suspended or revoked, shall be valid for
three (3) years from the date of issue and may be renewed upon application and
payment of the fees specified in this section provided that:

(a) Employment remains with the sponsoring dealership; and

(b) The sponsoring dealership has a valid license issued by the depart-

ment.

K 1s shall be i 3 i Cth &} . s e .
49-1635,Tdaho Code~

SECTION 2. That Section 49-1635, Idaho Code, be, and the same is hereby
repealed.

Approved March 3, 2020



C. 38 2020 IDAHO SESSION LAWS 75

CHAPTER 38
(H.B. No. 332)

AN ACT

RELATING TO MOTOR VEHICLE IDENTIFICATION CARDS; AMENDING SECTION 49-202,
IDAHO CODE, TO PROVIDE FOR AUTHORIZED AGENTS OF THE DEPARTMENT TO COL-
LECT CERTAIN FEES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
49-306, IDAHO CODE, TO PROVIDE THAT AGENTS AUTHORIZED BY THE DEPARTMENT
ARE AUTHORIZED TO ADMINISTER CERTAIN OATHS AND TO COLLECT CERTAIN
FEES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 49-2442,
IDAHO CODE, TO PROVIDE THAT ANY IDAHO RESIDENT MAY APPLY TO AN AGENT
AUTHORIZED BY THE DEPARTMENT FOR AN IDENTIFICATION CARD AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 49-2443, IDAHO CODE, TO PROVIDE
FOR AUTHORIZED AGENTS OF THE DEPARTMENT TO RECEIVE APPLICATIONS FOR
IDENTIFICATION CARDS AND TO MAKE A TECHNICAL CORRECTION; AND AMENDING
SECTION 49-2444, IDAHO CODE, TO PROVIDE FOR CERTAIN AUTHORIZED ISSUING
AGENTS TO RETAIN CERTAIN FEES COLLECTED AND TO MAKE TECHNICAL CORREC-
TIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-202, Idaho Code, be, and the same is hereby
amended to read as follows:

49-202. DUTIES OF DEPARTMENT. (1) All registration and driver's
license records in the office of the department shall be public records
and open to inspection by the public during normal business hours, except
for those records declared by law to be for the confidential use of the
department, or those records containing personal information subject to
restrictions or conditions regarding disclosure. If the department has
contracted for a service to be provided by another entity, an additional fee
shall be charged by that contractor whether the service is rendered during
normal business hours, other than normal business hours or on weekends.

(2) In addition to other fees required by law to be collected by the de-
partment, the department shall collect the following:

(a) For certifying a copy of any record pertaining to any vehicle 1i-

cense, any certificate of title, or any driver's license ....... $14.00
(b) For issuing every Idaho certificateof title .............. $14.00
(c) For furnishing a duplicate copy of any Idaho certificate

3 T A $14.00

(d) For issuance or transfer of every certificate of title on a new or
used vehicle or other titled vehicle in an expedited manner (rush ti-

tles), in addition to any other fee required by this section .... $26.00
(e) For recording a transitional ownership document, in addition to any
other fee requiredby thissection ............. ... ... ... ... $26.00
(f) For furnishing a replacement of any receipt

of registration ....... .. ... e e $5.00

(g) For furnishing copies of registration or ownership of motor vehi-
cles or driver's license records, per vehicle registration, accident

report records, title or per driver's licenserecord ........... $7.00
Additional contractor fee, nottoexceed .......... ... ... . ..... $4.00
(h) For services in searching files of vehicle or other

registrations, vehicle titles, or driver's licenses per hour .. $18.00
(i) Placing "stop" cards in vehicle registration or title

£iles, @aCh . .. i it e e e $21.00

(j) For issuance of an assigned or replacement vehicle
identification number (VIN) ... ...t iiiiiimtmteeeeeeeeeeennns $18.00
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(k) For a vehicle identification number (VIN) inspection whether con-
ducted by a city or county peace officer or any other peace officer or

designated agent of the state of Idaho, per inspection .......... $5.00
(1) For all replacement registration stickers, each ........... $2.00
(m) For issuing letters of temporary vehicle clearance

to Idaho-basedmotor carriers ........... ...t $18.00
(n) For all sample licenseplates,each ...................... $21.00
(o) For filing release of liability statements ................ $3.50
(p) For safety and insurance programs for each vehicle operated

by amotor carrier . ........ ... ...t e e e e $3.00

A lesser amount may be set by rule of the board.

(3) The fees required in this section shall not apply when the service
is furnished to any federal, state, county or city peace officer when such
service is required in the performance of their duties as peace officers.

(4) The department may enter into agreements with private companies or
public entities to provide the services for which a fee is collected in sub-
section (2) (g) of this section. Such private contractor shall collect the
fee prescribed and remit the fee to the department. The contractor shall
also collect and retain the additional fee charged for his services.

(5) (a) The department shall pay three dollars ($3.00) of the fee col-
lected by a county assessor or other authorized agent of the department
as provided in subsection (2) (a) through (f) of this section, and four
dollars ($4.00) as provided in subsection (2) (g) of this section, to
the county assessor or sheriff of the county or authorized agent of
the department collecting such fee, which shall be deposited with the
county treasurer and credited to the county current expense fund when
collected by the county. When fees are collected by the department or an
authorized agent of the department, such fees shall be deposited with
the issuing entity. The remainder of the fees collected as provided in
that subsection shall be paid by the department to the state treasurer
and placed in the state highway account.
(b) The fee collected under subsection (2) (k) of this section for a VIN
inspection shall be placed in the city general fund if conducted by a
city peace officer, in the county current expense fund if conducted by a
county peace officer, shall be retained by the special agent authorized
to perform the inspection, or paid to the state treasurer and placed to
the credit of the Idaho state police if conducted by the Idaho state po-
lice or in the state highway account if conducted by the department.
(c) The fee collected under subsection (2) (o) of this section for
filing release of liability statements shall be retained by the county
assessor of the county collecting such fee+ and shall be deposited with
the county treasurer and credited to the county current expense fund.
Any fees collected by the department for filing release of liability
statements shall be retained by the department.
(d) The fee in subsection (2) (m) of this section shall not apply when
the Idaho-based motor carrier or its representative obtains and prints
the document using internet access.
(e) The fee collected under subsection (2) (p) of this section for mo-
tor carriers shall be paid by the department to the state treasurer and
placed in the state highway account. The director and the director of
the Idaho state police shall jointly determine the amount to be trans-
ferred from the state highway account to the law enforcement fund for
motor carrier safety programs conducted by the Idaho state police pur-
suant to the provisions of section 67-2901A, Idaho Code.

(6) The department as often as practicable may provide to law enforce-
ment agencies the record of suspensions and revocations of driver licenses
via the Idaho lawenforcement telecommunications public safety and security
information system (ILETS) .
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(7) The department shall provide the forms prescribed in chapter 5 of
this title, shall receive and file in its office in Ada county all instru-
ments required in chapter 5 of this title to be filed with the department,
shall prescribe a uniform method of numbering certificates of title, and
shall maintain in the department indices for such certificates of title. All
indices shall be by motor or identification number and alphabetical by name
of the owner.

(8) The department shall file each registration received under a
distinctive registration number assigned to the vehicle and to the owner
thereof.

(9) The department shall not renew a driver's license or identification
card when fees required by law have not been paid or where fees for past pe-
riods are due, owing and unpaid including insufficient fund checks, until
those fees have been paid.

(10) The department shall not grant the registration of a vehicle when:

(a) The applicant is not entitled to registration under the provisions

of this title; or

(b) The applicant has neglected or refused to furnish the department

with the information required in the appropriate form or reasonable ad-

ditional information required by the department; or

(c) The fees required by law have not been paid, or where fees for past

registration periods are due, owing and unpaid including insufficient

fund checks.

(11) The department or its authorized agents have the authority to re-
quest any person to submit to medical, vision, highway, or written examina-
tions, to protect the safety of the public upon the highways. The depart-
ment or its authorized agents may exercise such authority based upon evi-
dence which may include, but is not limited to, observations made.

(12) The department shall revoke the registration of any vehicle:

(a) Which the department shall determine is unsafe or unfit to be oper-

ated or is not equipped as required by law;

(b) Whenever the person to whom the registration card or registration

plate has been issued shall make or permit to be made any unlawful use of

the same or permit their use by a person not entitled thereto;

(c) For any violation of vehicle registration requirements by the owner

or operator in the current or past registration periods;

(d) Whenever a motor carrier requests revocation, or whenever an inter-

state carrier's federal operating authority has been revoked;

(e) For failure of the owner or operator to file the reports required

or nonpayment of audit assessments or fees assessed against the owner by

the department or the state tax commission pursuant to audit under the
provisions of section 49-439, Idaho Code;

(£) Identified by any city or county administering a program es-

tablished by ordinance for the inspection and readjustment of motor

vehicles (which program is part of an approved state implementation

plan adopted by both the state and federal governments under 42 U.S.C.

seetien 7410) as having failed to comply with an ordinance requiring

motor vehicle emission inspection and readjustment; provided that no
vehicle shall be identified to the department under this subsection (£}
unless:
(i) The city or county certifies to the department that the owner
of the motor vehicle has been given notice and had the opportunity
for a hearing concerning compliance with the ordinance and has ex-
hausted all remedies and appeals from any determination made at
such hearing; and
(ii) The city or county reimburses the department for all direct
costs associated with the registration revocation procedure.
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(13) The department shall not reregister or permit a vehicle to oper-
ate on a special trip permit until all fees, penalties and interest have been
paid.

(14) The department shall institute educational programs, demonstra-
tions, exhibits and displays.

(15) The department shall cancel a driver's license or identification
card when fees required by law have not been paid or where fees are due, owing
and unpaid including insufficient fund checks, until those fees have been
paid.

(16) The department shall examine persons and vehicles by written,
oral, vision and skills tests without compulsion except as provided by law.

(17) The department shall employ expert and special help as needed in
the department.

(18) The department shall compile accident statistics and disseminate
information relating to those statistics.

(19) The department shall cooperate with the United States in the elimi-
nation of road hazards, whether of a physical, visual or mental character.

(20) The department shall place and maintain traffic-control devices,
conforming to the board's manual and specifications, upon all state highways
as it shall deem necessary to indicate and to carry out the provisions of this
title or to regulate, warn, or guide traffic. No local authority shall place
or maintain any traffic-control device upon any highway under the jurisdic-
tion of the department except by the latter's permission. The placement and
maintenance of such a traffic-control device by a local authority shall be
made according to the board's manual and specifications for a uniform system
of traffic-control devices.

(21) The department may conduct an investigation of any bridge or other
elevated structure constituting a part of a highway, and, if it shall find
that the structure cannot with safety to itself withstand vehicles travel-
ing at a speed otherwise permissible under this title, shall determine and
declare the maximum speed of vehicles which the structure can safely with-
stand, and shall cause or permit suitable signs stating the maximum speed to
be erected and maintained before each end of the structure.

(22) Whenever the department shall determine on the basis of an engi-
neering and traffic investigation that slow speeds on any highway or part of
a highway impede the normal and reasonable movement of traffic, the depart-
ment may determine and declare a minimum speed limit below which no person
shall drive a vehicle except when necessary for safe operation or in compli-
ance with law, and that 1limit shall be effective when posted upon appropriate
fixed or variable signs.

(23) The department shall regulate or prohibit the use of any con-
trolled-access highway by any class or kind of traffic which is found to be
incompatible with the normal and safe movement of traffic.

(24) The department shall erect and maintain traffic-control devices on
controlled-access highways on which any prohibitions are applicable.

(25) The department and local authorities are authorized to determine
those portions of any highway under their respective jurisdictions where
overtaking and passing or driving on the left side of the roadway would be
especially hazardous and may by appropriate signs or markings on the roadway
indicate the beginning and end of those zones and when signs or markings are
in place and clearly visible to an ordinarily observant person, every driver
of a vehicle shall obey those directions.

(26) The department and local authorities in their respective juris-
dictions may in their discretion issue special permits authorizing the
operation upon a highway of traction engines or tractors having movable
tracks with transverse corrugations upon the periphery of the movable tracks
or farm tractors or other farm machinery, the operation of which upon a
highway would otherwise be prohibited under this title or title 40, Idaho
Code.
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(27) The department and local highway authorities within their respec-
tive jurisdictions may place official traffic-control devices prohibiting,
limiting or restricting the stopping, standing or parking of vehicles on any
highway where such stopping, standing or parking is dangerous to those using
the highway or where the stopping, standing or parking of vehicles unduly in-
terferes with the free movement of traffic thereon.

(28) On any informational material printed after July 1, 1995, by or at
the order of the department and distributed to counties, school districts
or individuals for the purpose of assisting a person to successfully pass
a driver's license test, the department shall include material about the
state's open range law and responsibilities, liabilities and obligations of
drivers driving in the open range.

SECTION 2. That Section 49-306, Idaho Code, be, and the same is hereby
amended to read as follows:

49-306. APPLICATION FOR DRIVER'S LICENSE, INSTRUCTION PERMIT,
COMMERCIAL LEARNER'S PERMIT OR RESTRICTED SCHOOL ATTENDANCE DRIVING PER-
MIT. (1) Every application for any instruction permit, restricted school
attendance driving permit, or for a driver's license shall be made upon
a form furnished by the department and shall be verified by the applicant
before a person authorized to administer oaths. Officers and employees
of the department, agents authorized by the department, and sheriffs and
their deputies are authorized to administer the oaths without charge. Every
application for a permit, extension or driver's license shall be accompanied
by the following fee, none of which is refundable:

(a) Class A, B, C (4-year) license with endorsements --

age 2l years andolder ..... ... ...ttt e $40.00
(b) Class A, B, C (3-year) license with endorsements --
A0 18 t0 21 YRATS .ttt ittt e e e e et e e $30.00
(c) Class A, B, C (1-year) license with endorsements --
A 20 YA S . .ttt et ettt et e e e $15.00
(d) Class D (3-year) license --underage l8years ............. $25.00
(e) Class D (3-year) license --agel8to2lyears ............. $25.00
(f) Class D (l-year) license -- age 17 years or age 20 years .... $15.00
(g) Four-year Class D license -- age 21 years andolder ........ $30.00
(h) Eight-year Class D license --age 2l to63years ........... $55.00
(i) Commercial learner'spermit ............. ... ... ... .. ..... $29.00
(j) Class D instruction permit or supervised instruction permit
........................................................... $15.00
(k) Duplicate driver's license or permit issued under
section 49-318, Idaho Code . ... ...t iiiiiiit it $15.00
(1) Driver's license extension issued under section
49-319, Idaho Code . ... ..t i ittt ittt et ettt $10.00
(m) License classification change (upgrade) ................. $25.00
(n) Endorsement addition ............c.i ittt $15.00
(o) ClassA, B, Cskills testsnotmorethan .................. $200.00
(p) Class D skills testnotmorethan ......................... $35.00
(g) Motorcycle endorsement skills test notmore than .......... $25.00
(r) Knowledge test . ...... ... ittt ittt $ 3.00
(s) Seasonaldriver's license ..........ii ittt tneenenneen $39.00
(t) Onetime Onetime motorcycle "M" endorsement .............. $15.00
(u) Motorcycle endorsement instructionpermit ............... $15.00
(v) Restricted driving permit or restricted school attendance
driving permit ... ... .t e e e e e e $60.00

(2) A person who applies for a driver's license or a driver's license
renewal may designate a voluntary contribution of two dollars ($2.00) for
the purpose of promoting and supporting organ donation. Such a contribution
shall be treated as a voluntary contribution to the organ donation contribu-
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tion fund created in section 49-2447, Idaho Code, and not as a driver's 1li-
cense fee.

(3) Every application shall state the true and full name, date of birth,
sex, declaration of Idaho residency, Idaho residence address and mailing ad-
dress, if different, of the applicant, height, weight, hair color, and eye
color, and the applicant's social security number as verified by the social
security administration. If an applicant has submitted an application pur-
suant to the provisions of chapter 58, title 19, Idaho Code, then the ap-
plicant may state, in his or her application pursuant to this section, the
applicant's alternative Idaho mailing address in place of his or her Idaho
residence address and mailing address. Notwithstanding the provisions of
section 49-303(13) , Idaho Code, an applicant for a nondomiciled class A, B or
C driver's license or nondomiciled commercial learner's permit having res-
idency in a state that is prohibited from issuing class A, B or C driver's
licenses or commercial learner's permits, as provided in 49 CFR 384, is ex-
cepted from providing proof of Idaho residency and an Idaho mailing address.

(a) The requirement that an applicant provide a social security number

as verified by the social security administration shall apply only to

applicants who have been assigned a social security number.

(b) An applicant who has not been assigned a social security number

shall:

(i) Present written verification from the social security admin-
istration that the applicant has not been assigned a social secu-
rity number; and

(ii) Submit a birth certificate, passport or other documentary
evidence issued by an entity other than a state or the United
States; and

(1iii) Submit such proof as the department may require that the ap-
plicant is lawfully present in the United States.

A driver's license, commercial learner's permit or any instruction

permit issued on and after January 1, 1993, shall not contain an appli-

cant's social security number. Applications on file shall be exempt
from disclosure except as provided in sections 49-202, 49-203, 49-203A
and 49-204, Idaho Code.

(c) Every application for a class A, Bor C license shall state where the

applicant has been licensed for the preceding ten (10) years and under

which of the following driving categories the applicant will operate:
(i) Non-excepted interstate. The applicant operates or expects
to operate in interstate commerce, and is required to provide a
medical examiner's certificate;
(ii) Excepted interstate. The applicant operates or expects
to operate in interstate commerce, but engages exclusively in
transportation or operations excepted by the federal motor car-
rier safety administration from all or parts of the qualification
requirements of federal motor carrier safety regulation 49, part
391, and is therefore not required to provide a medical examiner's
certificate;
(iii) Non-excepted intrastate. The applicant operates only in
intrastate commerce and is subject to and meets all Idaho driver
qualification requirements and the applicable parts of federal
motor carrier safety regulation 49, part 391, and is required to
provide a medical examiner's certificate; or
(iv) Excepted intrastate. The applicant operates in intrastate
commerce, but engages exclusively in exempted transportation or
operations as listed in section 67-2901B(2), Idaho Code, and the
applicable parts of federal motor carrier safety regulation 49,
part 391, and is therefore not required to provide a medical exam-
iner's certificate.
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All applications shall also state whether the applicant has pre-

viously been licensed as a driver, and if so, when and by what state
or country, and whether a driver's license or privileges have ever
been suspended, revoked, denied, disqualified, canceled or whether an
application has ever been refused, and if so, the date of and reason for
the suspension, revocation, denial, disqualification, cancellation
or refusal and the applicant's oath that all information is correct as
signified by the applicant's signature.
(d) The applicant must submit proof of identity acceptable to the exam-
iner or the department and date of birth as set forth in a certified copy
of his birth certificate. When a certified copy of his birth certifi-
cate or a delayed birth certificate is impossible to obtain from a vital
statistics agency, another government-issued document may be submitted
that provides satisfactory evidence of a person's full legal name and
date of birth acceptable to the examiner or the department.

(e) Every applicant for a class A, B or C driver's license or commer-

cial learner's permit shall provide proof of United States citizenship

or lawful permanent residency in the United States upon application for
issuance, transfer, upgrade or renewal, unless the applicant's driving
record already contains documentation confirming United States citi-
zenship or lawful permanent residency. Every applicant for a nondomi-
ciled class A, B or C driver's license or commercial learner's permit
domiciled in a foreign country must provide an unexpired employment au-
thorization document issued by the department of homeland security or
an unexpired foreign passport accompanied by an approved I-94 form doc-
umenting the applicant's most recent admittance into the United States.

(f) Individuals required to register in compliance with section 3 of

the federal military selective service act, 50 U.S.C. App. 451 et seq.,

as amended, shall be provided an opportunity to fulfill such registra-

tion requirements in conjunction with an application for a driver's li-

cense, commercial learner's permit or instruction permit. Any regis-

tration information so supplied shall be transmitted by the department
to the selective service system.

(4) Whenever an application is received from a person previously li-
censed in another jurisdiction, the department shall request a copy of the
driver's record from the other jurisdiction and shall contact the national
driver register. When received, the driver's record from the previous ju-
risdiction shall become a part of the driver's record in this state with the
same force and effect as though entered on the driver's record in this state
in the original instance.

(5) Whenever the department receives a request for a driver's record
from another licensing jurisdiction, the record shall be forwarded without
charge.

(6) The department shall contact and notify the commercial driver 1i-
cense information system of the proposed application for a class A, B or C
driver's license or commercial learner's permit to ensure identification of
the person and to obtain clearance to issue the license.

(7) When the fees required under this section are collected by a county
officer, they shall, except as provided in subsection (8) of this section,
be paid over to the county treasurer not less often than monthly, who shall
immediately:

(a) Deposit an amount equal to five dollars ($5.00) from each driver's

license except an eight-year class D license, or any class D instruction

permit application fees, application for a duplicate driver's license
or permit, classification change, seasonal driver's license and addi-
tional endorsement, and ten dollars ($10.00) from each eight-year class

D driver's license, in the current expense fund;
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(b) Deposit two dollars and fifty cents ($2.50) from each motorcycle
endorsement and motorcycle endorsement instruction permit fee in the
current expense fund;

(c) Deposit an amount equal to three dollars ($3.00) from each fee for a
knowledge test in the current expense fund;

(d) Deposit an amount up to twenty-five dollars ($25.00) from each fee
for a motorcycle endorsement skills test in the current expense fund;
provided however, if a contractor administers the skills test he shall
be entitled to the entire fee;

(e) Remit the remainder to the state treasurer; and

(f) Deposit up to twenty-eight dollars and fifty cents ($28.50) from
each fee for a class D skills test into the county current expense fund,
unless the test is administered by a department-approved contractor, in
which case the contractor shall be entitled to up to twenty-eight dol-
lars and fifty cents ($28.50) of each fee.

(8) When the fees required under this section are collected by a—state

officer orageney the department or an agent authorized by the department,
they shall be paid over to the state treasurer. When the department or an
agent authorized by the department collects the fees required under this

section, the portion of fees to be retained by the county shall be retained by

the issuing authorized agent.

(9) The state treasurer shall distribute the moneys received from fees

imposed by the provisions of this section, whether collected by a county of-
ficer or by a state officer or agency as follows:

(a) Two dollars ($2.00) of each fee for a four-year driver's license
or seasonal driver's license, and four dollars ($4.00) of each fee
for an eight-year class D driver's license, and one dollar and fifty
cents ($1.50) of each fee charged for driver's licenses pursuant to
subsection (1) (b), (d) and (e) of this section, and fifty cents (50¢)
of each fee charged for driver's licenses pursuant to subsection (1) (c)
and (f) of this section;+ shall be deposited in the emergency medical
services fund II created in section 56-1018A, Idaho Code, and four
dollars ($4.00) of each fee charged pursuant to subsection (1) (a), (g)
and (s) of this section and eight dollars ($8.00) of each fee charged
pursuant to subsection (1) (h) of this section and three dollars ($3.00)
of each fee for driver's licenses pursuant to subsection (1) (b), (d)
and (e) of this section, and one dollar ($1.00) of each fee charged for
driver's licenses pursuant to subsection (1) (c) and (f) of this section
shall be deposited in the emergency medical services fund III created in
section 56-1018B, Idaho Code;

(b) Twenty-eight dollars ($28.00) of each fee for a seasonal or class A,
B or C driver's license, and nineteen dollars and fifty cents ($19.50)
of each fee charged for a license pursuant to subsection (1) (b) of this
section, and eight dollars and sixteen cents ($8.16) of each fee charged
for a license pursuant to subsection (1) (c) of this section shall be de-
posited in the state highway account;

(c) Twenty dollars ($20.00) of each fee for a commercial learner's per-
mit or driver's license classification change shall be deposited in the
state highway account;

(d) Four dollars ($4.00) of each fee for a commercial learner's permit
shall be deposited in the emergency medical services fund III created in
section 56-1018B, Idaho Code;

(e) Ten dollars ($10.00) of each fee for a duplicate seasonal or class
A, Bor Cdriver's license, class A, B or C driver's license extension,
or additional endorsement shall be deposited in the state highway ac-
count;

(f) Seven dollars and fifty cents ($7.50) of each fee for a motorcycle
endorsement and motorcycle endorsement instruction permit shall be de-
posited in the state highway account;
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(g) Five dollars and thirty cents ($5.30) of each fee for a four-year
class D driver's license, and ten dollars and sixty cents ($10.60) of
each fee for an eight-year class D driver's license, and four dollars
($4.00) of each fee charged for a license pursuant to subsection (1) (d)
and (e) of this section, and one dollar and thirty-three cents ($1.33)
of each fee charged for a license pursuant to subsection (1) (f) of this
section shall be deposited in the driver training fund account;
(h) Twelve dollars and seventy cents ($12.70) of each fee for a
four-year class D driver's license, and twenty dollars and forty cents
($20.40) of each fee for an eight-year class D driver's license, and ten
dollars and fifty cents ($10.50) of each fee charged for a license pur-
suant to subsection (1) (d) and (e) of this section, and six dollars and
eighty-three cents ($6.83) of each fee charged for a license pursuant
to subsection (1) (£f) of this section shall be deposited in the highway
distribution fund account;

(i) Two dollars and sixty cents ($2.60) of each fee for a class D in-

struction permit, duplicate class D license or permit, and class D 1li-

cense extension shall be deposited in the driver training fund account;

(j) Seven dollars and forty cents ($7.40) of each fee for a class D

instruction permit, duplicate class D license or permit, and class D

license extension shall be deposited in the highway distribution fund

account;

(k) Ten dollars ($10.00) of each fee for a class A, B or C skills test

shall be deposited in the state highway account;

(1) One dollar ($1.00) of each fee for a class A, B, C or four-year D

driver's license, and two dollars ($2.00) of each fee for an eight-year

class Ddriver's license, and one dollar ($1.00) of each fee charged for

a license pursuant to subsection (1) (b), (d) and (e) of this section,

and thirty-four cents (34¢) of each fee charged for a license pursuant

to subsection (1) (c) and (f) of this section shall be deposited in the
motorcycle safety program fund established in section 33-4904, Idaho

Code;

(m) Six dollars and fifty cents ($6.50) of each fee for a class D skills

test shall be deposited into the state highway account; and

(n) Each voluntary contribution of two dollars ($2.00) as described in

subsection (2) of this section, less actual administrative costs asso-

ciated with collecting and transferring such contributions, shall be
deposited into the organ donation contribution fund created in section

49-24477, Idaho Code.

(10) The contractor administering a class A, B or C skills test shall
be entitled to not more than one hundred ninety dollars ($190) of the skills
test fee. A contractor administering a class A, B or C skills test may col-
lect an additional fee for the use of the contractor's vehicle for the skills
test.

(11) Sixty dollars ($60.00) of each restricted driving permit and each
restricted school attendance driving permit shall be deposited in the state
highway account.

(12) The department may issue seasonal class B or C driver's licenses to
drivers who are employees of agri-chemical businesses, custom harvesters,
farm retail outlets and suppliers, and livestock feeders that:

(a) Will only be valid for driving commercial vehicles that normally

require class B or C commercial driver's licenses;

(b) Will be valid for seasonal periods that begin on the date of is-

suance and that are not to exceed one hundred eighty (180) days in a

twelve (12) month period;

(c) May only be obtained twice in a driver's lifetime;

(d) Are valid only within a one hundred fifty (150) mile radius of the

place of business or farm being serviced; and
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(e) Will be valid only in conjunction with valid Idaho class D driver's

licenses.

(13) The department may issue seasonal class B or C driver's licenses to
drivers who:

(a) Have not violated the single license provisions of applicable fed-

eral regulations;

(b) Have not had any license suspensions, revocations or cancella-

tions;

(c) Have not had any convictions in any vehicle for any offense listed

in section 49-335(1) or (2), Idaho Code, or any one (1) serious traffic

offense;

(d) Have at least one (1) year of driving experience with a class D or

equivalent license in any type motor vehicle; and

(e) Are at least sixteen (16) years old.

SECTION 3. That Section 49-2442, Idaho Code, be, and the same is hereby
amended to read as follows:

49-2442. IDENTIFICATION CARDS AUTHORIZED. Any Idaho resident may ap-
ply to an authorized agent of the department for an identification card. It
is prima facie evidence of age when the authorized holder of an identifica-
tion card exhibits a card whieh that contains information indicating that
the person has attained a certain age.

SECTION 4. That Section 49-2443, Idaho Code, be, and the same is hereby
amended to read as follows:

49-2443. APPLICATION. Application for an identification card must be
made in person before an examiner authorized by agent of the department te
issue—driver's licenses. The examiner authorized agent shall obtain the
following from the applicant:

(1) The true and full name and Idaho residence address and mailing ad-
dress, if different, of the applicant;

(2) The identity and date of birth of the applicant as set forth in a
certified copy of his birth certificate and, subject to subsection (6) of
this section, other satisfactory evidence of identity acceptable to the
examiner authorized agent or the department;

(3) The height and weight of the applicant;

(4) The color of eyes and hair of the applicant;

(5) AThe applicant's signature; and

(6) The applicant's social security number as verified by the social
security administration.

(a) The requirement that an applicant provide a social security number

as verified by the social security administration shall apply only to

applicants who have been assigned a social security number.

(b) An applicant who has not been assigned a social security number

shall:

(i) Present written verification from the social security admin-
istration that the applicant has not been assigned a social secu-
rity number; and

(ii) Submit a birth certificate, passport or other documentary
evidence issued by an entity other than a state or the United
States; and

(iii) Submit such proof as the department may require that the ap-
plicant is lawfully present in the United States.

SECTION 5. That Section 49-2444, Idaho Code, be, and the same is hereby
amended to read as follows:
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49-2444. IDENTIFICATION CARD ISSUED -- FOUR-YEAR OR EIGHT-YEAR. (1)
The department shall issue a distinguishing identification card that shall
set forth the information contained in the application, in a form as pre-
scribed by the department. All identification cards issued on or after Jan-
uary 1, 1993, shall not contain the applicant's social security number. An
applicant's social security number shall be exempt from disclosure except
for inquiries from agencies or institutions authorized to obtain such infor-
mation by federal law or regulation, from peace officers or from jury com-
missioners. Each card shall have printed on it the applicant's full name,
date of birth, Idaho residence address, sex, weight, height, eye color, and
hair color+ and shall be issued a distinguishing number assigned to the ap-
plicant. If an applicant has submitted an application pursuant to the provi-
sions of chapter 58, title 19, Idaho Code, then the applicant's identifica-
tion card shall contain his or her alternative Idaho mailing address in place
of his or her Idaho residence address. Each card shall also have printed on
it the name of this state, the date of issuance, and the date of expiration.
An identification card shall not be valid until it has been signed on the sig-
nature line by the applicant. Each card shall bear upon it a color photograph
of the applicant which shall be taken by the examiner at the time of appli-
cation. The photograph shall be taken without headgear or other clothing or
device that disguises or otherwise conceals the face or head of the appli-
cant. A waiver may be granted by the department allowing the applicant to
wear headgear or other head covering for medical, religious or safety pur-
poses as long as the face is not disguised or otherwise concealed. At the
request of the applicant, an identification card may contain a statement or
indication of the medical condition of the applicant.

No person shall receive an identification card unless and until he sur-
renders to the department all identification cards in his possession issued
to him by Idaho or any other jurisdiction, or any driver's license issued by
any other jurisdiction within the United States, or until he executes an af-
fidavit that he does not possess an identification card or any driver's li-
cense.

Identification cards issued to persons under eighteen (18) years of age
shall include a notation "under 18 until (month, day, year)," and identifi-
cation cards issued to persons eighteen (18) years of age to twenty-one (21)
years of age shall include a notation "under 21 until (month, day, year)."
The nonrefundable fee for a four (4) year identification card issued to per-
sons twenty-one (21) years of age or older shall be ten dollars ($10.00),
of which five dollars ($5.00) shall be retained by the county and credited
to the current expense fund, and five dollars ($5.00) shall be deposited in
the state treasury to the credit of the highway distribution account. The
nonrefundable fee for identification cards issued to persons under twenty-
one (21) years of age shall be ten dollars ($10.00), of which five dollars
($5.00) shall be retained by the authorized issuing agent or, if issued by
the county and, shall be credited to the current expense fund, and five dol-
lars ($5.00) shall be deposited in the state treasury to the credit of the
highway distribution account. The nonrefundable fee for an eight (8) year
identification card shall be twenty dollars ($20.00), of which ten dollars
($10.00) shall be retained by the authorized issuing agent or, if issued by
the county and, shall be credited to the current expense fund, and ten dol-
lars ($10.00) shall be deposited in the state treasury to the credit of the
highway distribution account. At the option of the applicant, the identi-
fication card issued to a person twenty-one (21) years of age or older shall
expire either on the cardholder's birthday in the fourth year or the eighth
year following issuance of the card, except as otherwise provided in subsec-
tion (3) of this section. Every identification card issued to a person un-
der eighteen (18) years of age shall expire five (5) days after the person's
eighteenth birthday, except as otherwise provided in subsection (3) of this
section. Every identification card issued to a person eighteen (18) years of
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age but under twenty-one (21) years of age shall expire five (5) days after
the person's twenty-first birthday, except as otherwise provided in subsec-
tion (3) of this section.

Individuals required to register in compliance with section 3 of the
federal military selective service act, 50 U.S.C. App. 451 et seq., as
amended, shall be provided an opportunity to fulfill such registration
requirements in conjunction with an application for an identification
card. Any registration information so supplied shall be transmitted by the
department to the selective service system.

(2) Every identification card, except those issued to persons under
twenty-one (21) years of age, shall be renewable on or before its expiration,
but not more than twenty-five (25) months before, and upon application and
payment of the required fee.

(3) Every identification card issued to a person who is not a citizen or
permanent legal resident of the United States shall have an expiration date
that is the same date as the end of lawful stay in the United States as indi-
cated on documents issued and verified by the department of homeland secu-
rity, provided however, that the expiration date shall not extend beyond the
expiration date for the same category of identification card issued to citi-
zens. Persons whose department of homeland security documents do not state
an expiration date shall be issued an identification card with an expiration
date of one (1) year from the date of issuance.

(4) When an identification card has been expired for less than twenty-
five (25) months, the renewal of the identification card shall start from
the original date of expiration regardless of the year in which the applica-
tion for renewal is made. If the identification card is expired for more than
twenty-five (25) months, the application shall expire, at the option of the
applicant, on the applicant's birthday in the fourth year or the eighth year
following reissuance of the identification card, except as otherwise pro-
vided in subsection (3) of this section.

(5) (a) If an Idaho identification card has expired or will expire

and the identification cardholder is temporarily out of state, except

on active military duty, the identification cardholder may request
in writing on a form prescribed by the department an extension of the
identification card. The request shall be accompanied by the fee
fixed in section 49-306, Idaho Code, and the extension shall be no more
than a twelve (12) month period. If the department determines that an
extension of the identification card is necessary, it may issue an iden-
tification card showing the date to which the expired identification

card is extended. Identification card extensions are limited to two (2)

consecutive extensions per identification cardholder.

(b) Upon returning to the state of Idaho, the identification cardholder

shall, within ten (10) days, apply for a renewal of the expired iden-

tification card and surrender the extended identification card and the
expired identification card.

(6) An Idaho identification card issued to any person prior to serv-
ing on active duty in the armed forces of the United States, or a member of
the immediate family accompanying such a person, if valid and in full force
and effect upon entering active duty, shall remain in full force and effect
and shall, upon application, be extended for a period of four (4) years as
long as active duty continues, and the identification card shall remain in
full force and effect sixty (60) days following the date the cardholder is
released from active duty.

(7) A person possessing an identification card who desires to donate
any or all organs or tissue in the event of death, and who has completed a
document of gift pursuant to the provisions for donation of anatomical gifts
as set forth in chapter 34, title 39, Idaho Code, may, at the option of the
donor, indicate this desire on the identification card by the imprinting of
the word "donor" on the identification card. The provisions of this subsec-
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tion shall apply to persons possessing an identification card who are fif-
teen (15) years of age or older but less than eighteen (18) years of age if
the requirements provided in chapter 34, title 39, Idaho Code, have been com-
plied with.

(8) A person possessing an identification card or an applicant for an
identification card who is a person with a permanent disability may request
that the notation "permanently disabled" be imprinted on the identification
card, provided the person presents written certification from a licensed
physician verifying that the person's stated impairment qualifies as a
permanent disability according to the provisions of section 49-117, Idaho
Code.

(9) A person who is a veteran may request that his or her status as such
be designated on an identification card at no additional cost. Any such re-
quest shall be accompanied by proof of being a current or former member of
the United States armed forces. Upon request and submission of satisfactory
proof, the department shall indicate such person's status as a veteran on any
identification card issued pursuant to the provisions of this section. Such
designation shall be made upon original issuance or renewal of an identifi-
cation card. Designation shall also be made on any duplicate identification
card issued, provided that the fee for such duplicate card is paid in accor-
dance with this section.

Satisfactory proof of being a current or former member of the United
States armed forces must be furnished by an applicant to the department be-
fore a designation of veteran status will be indicated on any identification
card. Acceptable proof shall be a copy of form DD214 or an equivalent doc-
ument or statement from the department of veterans affairs that identifies
a character of service upon separation as "honorable" or "general under
honorable conditions."

(10) In the case of a name change, the applicant shall provide legal doc-
umentation to verify the change in accordance with department rules.

(11) Whenever any person, after applying for or receiving an identifi-
cation card, shall move from the address shown on the application or on the
identification card issued, that person shall, within thirty (30) days, no-
tify the transportation department in writing of the old and new addresses.

(12) The department shall cancel any identification card upon determin-
ing that the person was not entitled to the issuance of the identification
card, or that the person failed to give the required and correct information
in his application or committed fraud in making the application. Upon can-
cellation, the person shall surrender the canceled identification card to
the department.

(13) If any person shall fail to return to the department the identifi-
cation card as required, the department may direct any peace officer to se-
cure its possession and return the identification card to the department.

(14) The department may issue a no-fee identification card to an indi-
vidual whose driver's license has been canceled and voluntarily surrendered
as provided in section 49-322 (5) , Idaho Code. The identification card may be
renewed at no cost to the applicant as long as the driver's license remains
canceled.

(15) It is an infraction for any person to fail to notify the department
of a change of address as required by the provisions of subsection (11) of
this section.

Approved March 3, 2020
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CHAPTER 39
(H.B. No. 412)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ADMINISTRATION FOR FISCAL
YEAR 2020; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF ADMIN-
ISTRATION FOR FISCAL YEAR 2020; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 224, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Department of Administration for the Public Works
Program the following amounts to be expended according to the designated ex-
pense classes from the Administration and Accounting Services Fund for the
period July 1, 2019, through June 30, 2020, for the purpose of hiring an ad-
ministrator for the Security Operations Division:

FOR:

Personnel Costs $63,000

Operating Expenditures 3,500
TOTAL $66,500

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 3, 2020

CHAPTER 40
(H.B. No. 330)

AN ACT
RELATING TO FISH AND GAME ; AMENDING SECTION 36-416, IDAHO CODE, TO REVISE FEE
PROVISIONS; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-416, Idaho Code, be, and the same is hereby
amended to read as follows:

36-416. SCHEDULE OF LICENSE FEES. As used in this section, "N/A" means
"not available."
(a) Sport Licenses

License Resident Non-Resident
Combination License $ 37.00 $ 23825 262.25
Hunting License 14.00 N/A
Hunting License with

3 Day Fishing License N/A 153.00 183.25
Fishing License 28.75 96-50 106.25
Sr. Combination License

(65 and Older) 12.00 N/A

Sportsman's Pak License 135.00 N/A
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Jr. Combination License 18.00 N/A
Jr. Hunting License 6.50 N/A
Jr. Mentored Hunting License
Disabled 2 . Vet
H . i
with 3 Day Fishing License N/A 30-00 90.00
Disabled American Veteran

Hunting License

with 3 Day Fishing License N/A 30.00
Jr. Fishing License 14.25 2000 22.00
Disabled Combination License 4.00 N/A
Disabled Fishing License 4.00 N/A
Military Furlough Combination

License 18.75 N/A
Military Furlough Fishing

License 18.75 N/A
Small Game Hunting License N/A 96-00 140.00
3 Day Small Game Hunting

License N/A 3375 70.00
Daily Fishing (1lst-day)

License 11.75 13-25 21.00
Consecutive Day Fishing

License 6.00 7.00
3 Day Fishing with

Salmon/Steelhead Permit N/A 35 75 43.00
Nongame Hunting License N/A 33375 37.25
Jr. Trapping License 6.50 N/A
Trapping License 28.00 300-006 330.00

(b) Sport Tags

Deer Tag $ 23.00 $ 30000 350.00
Controlled Hunt Deer Tag 23.00 30000 350.00
Jr. or Sr. or Disabled American

Veteran Deer Tag 10.75 N/A
Jr. Mentored exr bisabled

Ameriecan Veteran Deer Tag N/A 2200 175.00
Disabled American Veteran

Deer Tag N/A 22.00
Elk A Tag 35.00 415-.00 650.00
Elk B Tag 35.00 415-00 650.00
Controlled Hunt Elk Tag 35.00 41500 650.00
Jr. or Sr. or Disabled American

Veteran Elk Tag 17.00 N/A
Jr. Mentored oxr bisabled

Ameriean Veteran Elk Tag N/A 38-00 298.00

Disabled American Veteran
Elk Tag N/A 38.00




90 IDAHO SESSION LAWS C. 40 2020

Black Bear Tag 12.00 184-25 230.00
Jr. or Sr. or Disabled American
Veteran Black Bear Tag 6.00 N/A

Jr. Mentored oxr
Disabled 2 . v

Black Bear Tag N/A 22-006 115.00
Disabled American Veteran

Black Bear Tag N/A 22.00
Turkey Tag 21.00 7825 86.25
Jr. or Sr. or Disabled American

Veteran Turkey Tag 10.75 N/A

Jr. Mentored oxr
Disabled 2 . v

Turkey Tag N/A 18-00 43.00
Disabled American Veteran

Turkey Tag N/A 18.00
Mountain Lion Tag 12.00 184-25 202.75
Gray Wolf Tag 12.00 184.25
Pronghorn Antelope Tag 34.75 31000 341.00
Moose Tag 198.00 210000 2,625.00
Bighorn Sheep Tag 198.00 2-100-00 2,625.00
Mountain Goat Tag 198.00 210000 2,625.00
Grizzly Bear Tag 198.00 2710000 2,625.00
Sandhill Crane Tag 21.00 6575 72.50

For purposes of this subsection, disabled American veteran tags provided to
nonresidents shall be limited to holders of a nonresident disabled American
veterans hunting license.

(c) Sport Permits

Bear Baiting Permit $ 13.25 $ 3000 33.00
Hound Hunter Permit 13.25 168-00 300.00
WMA Upland Game Bird Permit 27.00 5000 55.00
Archery Permit 17.75 1825 80.00
Muzzleloader Permit 17.75 1825 80.00
Salmon Permit 13.50 24-00 26.50
Steelhead Permit 13.50 24-00 26.50
Federal Migratory Bird Harvest Info.

Permit 1.00 3-00 3.25
Disabled Archery Permit 0.00 0.00
2-Pole Fishing Permit 13.25 13-75 15.25
Turkey Controlled Hunt Permit 6.00 600 6.75
Sage/Sharptail Grouse Permit 4.00 4-00 4.50
Disabled Hunt Motor Vehicle

Permit 0.00 0.00

(d) Commercial Licenses and Permits

Raptor Captive Breeding

Permit $78.75 $ 94.50 104.00
Falconry Permit 78.75 N/A
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Falconry Capture Permit 18.50 16800 185.00
Peregrine Capture Permit 30.00 20000 220.00
Taxidermist-Fur Buyer License
5-Year License 175.00 N/A
l1-Year License 38.25 168-25 185.25
Shooting Preserve Permit 329.75 N/A
Commercial Wildlife Farm
License 137.50 N/A
Commercial Fishing License 110.00 265-00 291.50
Wholesale Steelhead License 165.00 19825 218.25
Retail Steelhead Trout Buyer's
License 33.00 3925 43.25
(e) Commercial Tags
Bobcat Tag $ 3.00 $ 300 3.50
Otter Tag 3.00 3-00 3.50
Net Tag 55.00 6575 72.50
Crayfish/Minnow Tag 1.25 3 00 3.50
(f) Miscellaneous-Other Licenses -
Duplicate License $ 5.50 $ 6507.25
Shooting Preserve License 11.00 22 00 24.25
Captive Wolf License 32.00 N/A
(g) Miscellaneous-Other Tags
Duplicate Tag $ 5.50 $ 650 7.25
Wild Bird Shooting Preserve
Tag 5.50 650 7.25

(h) Miscellaneous-Other Permits-Points-Fees

Falconry In-State Transfer

Permit $ 5.50 $ N/A
Falconry Meet Permit N/A 2625 29.00
Rehab Permit 3.00 300 3.50
Educational Fishing Permit 0.00 0.00
Live Fish Importation

Permit 3.00 3-00 3.50
Sport Dog and Falconry Training

Permit 3.00 3-00 3.50
Wildlife Transport Permit 3.00 300 3.50
Scientific Collection Permit 50.00 50-00 55.00
Private Park Permit 21.75 2625 29.00
Wildlife Import Permit 21.75 2625 29.00
Wildlife Export Permit 11.00 13-25 14.75
Wildlife Release Permit 11.00 13-25 14.75
Captive Wildlife Permit 21.75 2625 29.00
Fishing Tournament Permit 21.75 25-00 27.50
Dog Field Trial Permit 33.00 40-00 44.00

Live Fish Transport Permit 21.75 2625 29.00
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Controlled Hunt Application Fee
Moose, Sheep, Goat, Grizzly Bear 15.00 4000 44.00
Controlled Hunt Application Fee 4.50 13-00 16.25
Fee for Application for the Purchase of
Controlled Hunt Bonus or Preference
Points 4.50 4.50
Nursing Home Fishing Permit 33.00 N/A

SECTION 2. This act shall be in full force and effect on and after Decem-
ber 1, 2020.

Approved March 3, 2020

CHAPTER 41
(H.B. No. 354)

AN ACT
RELATING TO TAXING DISTRICT BUDGET REQUESTS; AMENDING SECTION 63-802, IDAHO
CODE, TO REVISE PROVISIONS REGARDING A TAXING DISTRICT'S FORGONE PROP-
ERTY TAX INCREASE AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-802, Idaho Code, be, and the same is hereby
amended to read as follows:

63-802. LIMITATION ON BUDGET REQUESTS -- LIMITATION ON TAX CHARGES
-- EXCEPTIONS. (1) Except as provided in subsections (3) and (4) of this
section, no taxing district shall certify a budget request for an amount of
property tax revenues to finance an annual budget that exceeds the greater of
paragraphs (a) through (k) of this subsection, inclusive:
(a) The dollar amount of property taxes certified for its annual bud-
get for any one (1) of the three (3) tax years preceding the current tax
year, whichever is greater, for the past tax year, which amount may be
increased by a growth factor of not to exceed three percent (3%) plus
the amount of revenue calculated as described in this subsection. Mul-
tiply the levy of the previous year, not including any levy described
in subsection (4) of this section, or any school district levy reduc-
tion resulting from a distribution of state funds pursuant to section
63-3638(11) or (13), Idaho Code, by the value shown on the new construc-
tion roll compiled pursuant to section 63-301A, Idaho Code; and by the
value of annexation during the previous calendar year, as certified by
the state tax commission for market values of operating property of pub-
lic utilities and by the county assessor;
(b) The dollar amount of property taxes certified for its annual budget
during the last year in which a levy was made;
(c) The dollar amount of the actual budget request, if the taxing dis-
trict is newly created, except as may be provided in paragraph (i) of
this subsection;
(d) In the case of school districts, the restriction imposed in section
33-802, Idaho Code;
(e) In the case of a nonschool district for which less than the maximum
allowable increase in the dollar amount of property taxes is certified
for annual budget purposes in any one (1) year, such a district may,
in any following year, recover the forgone increase by certifying, in
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addition to any increase otherwise allowed, an amount not to exceed one
hundred percent (100%) of the increase originally forgone. Provided
however, that prior to budgeting any forgone increase, the district
must provide notice of its intent to do so, hold a public hearing,
which may be in conjunction with its annual budget hearing, and certify
by resolution the amount of forgone increase to be budgeted and the
specific purpose for which the forgone increase is being budgeted. Upon
adoption of the resolution, the clerk of the district shall file a copy
of the resolution with the county clerk and the state tax commission.
Said additional amount shall be included in future calculations for
increases as allowed;

(f) If a taxing district elects to budget less than the maximum al-
lowable increase in the dollar amount of property taxes, the taxing
district may diselaim reserve the right to recover all or any portion
of that year's forgone increase in a subsequent year by adoption of a
resolution deelaringthesame specifying the dollar amount of property
taxes being reserved. Otherwise, that year's forgone increase may not
be recovered under paragraph (e) of this subsection. The district must

provide notice of its intent to do so and hold a public hearing, which
may be in conjunction with its annual budget hearing if applicable.
The resolution to diselaim reserve the right to recover the forgone
increase for that year shall be adopted at the annual budget hearing of
the tax:Lng district if the dlstrlct has a budget hearing requlrement

(g) In the case of cities, if the immediately preceding year's levy
subject to the limitation provided by this section is less than 0.004,
the city may increase its budget by an amount not to exceed the differ-
ence between 0.004 and actual prior year's levy multiplied by the prior
year's market value for assessment purposes. The additional amount
must be approved by sixty percent (60%) of the voters voting on the
question at an election called for that purpose and held on the date in
May or November provided by law+ and may be included in the annual budget
of the city for purposes of this section;
(h) A taxing district may submit to the electors within the district
the question of whether the budget from property tax revenues may be
increased beyond the amount authorized in this section, but not beyond
the levy authorized by statute. The additional amount must be approved
by sixty-six and two-thirds percent (66 2/3%) or more of the voters
voting on the question at an election called for that purpose and held
on the May or November dates provided by section 34-106, Idaho Code.
If approved by the required minimum sixty-six and two-thirds percent
(66 2/3%) of the voters voting at the election, the new budget amount
shall be the base budget for the purposes of this section;
(i) When a nonschool district consolidates with another nonschool
district or dissolves and a new district performing similar governmen-
tal functions as the dissolved district forms with the same boundaries
within three (3) years, the maximum amount of a budget of the district
from property tax revenues shall not be greater than the sum of the
amounts that would have been authorized by this section for the district
itself or for the districts that were consolidated or dissolved and
incorporated into a new district;
(j) In the instance or case of cooperative service agencies, the re-
strictions imposed in sections 33-315 through 33-318, Idaho Code;
(k) The amount of money received in the twelve (12) months immediately
preceding June 30 of the current tax year as a result of distributions of
the tax provided in section 63-3502B(2) , Idaho Code.
(2) In the case of fire districts, during the year immediately follow-
ing the election of a public utility or public utilities to consent to be pro-
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vided fire protection pursuant to section 31-1425, Idaho Code, the maximum
amount of property tax revenues permitted in subsection (1) of this section
may be increased by an amount equal to the current year's taxable value of the
consenting public utility or public utilities multiplied by that portion of
the prior year's levy subject to the limitation provided by subsection (1) of
this section.

(3) No board of county commissioners shall set a levy, nor shall the
state tax commission approve a levy for annual budget purposes, which ex-
ceeds the limitation imposed in subsection (1) of this section unless au-
thority to exceed such limitation has been approved by a majority of the tax-
ing district's electors voting on the question at an election called for that
purpose and held pursuant to section 34-106, Idaho Code, provided however,
that such voter approval shall be for a period of not to exceed two (2) years.

(4) The amount of property tax revenues to finance an annual budget does
not include revenues from nonproperty tax sources+ and does not include rev-
enue from levies for the payment of judicially confirmed obligations pur-
suant to sections 63-1315 and 63-1316, Idaho Code, and revenue from levies
that are voter-approved for bonds, override levies or supplemental levies,
plant facilities reserve fund levies, school emergency fund levies or for
levies applicable to newly annexed property or for levies applicable to new
construction as evidenced by the value of property subject to the occupancy
tax pursuant to section 63-317, Idaho Code, for the preceding tax year. The
amount of property tax revenues to finance an annual budget does not include
any property taxes that were collected and refunded on property that is ex-
empt from taxation, pursuant to section 63-1305C, Idaho Code.

(5) The amount of property tax revenues to finance an annual budget
shall include moneys received as recovery of property tax for a revoked
provisional property tax exemption under section 63-1305C, Idaho Code.

Approved March 3, 2020

CHAPTER 42
(S.B. No. 1249)

AN ACT
RELATING TO LICENSE PLATES; AMENDING SECTION 49-402, IDAHO CODE, TO PROVIDE
A CODE REFERENCE; AND AMENDING CHAPTER 4, TITLE 49, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 49-420R, IDAHO CODE, TO PROVIDE FOR CHOOSE
LIFE LICENSE PLATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-402, Idaho Code, be, and the same is hereby
amended to read as follows:

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck, each neighborhood electric vehicle and each other motor
vehicle having a maximum gross weight not in excess of eight thousand (8,000)
pounds and that complies with the federal motor vehicle safety standards as
defined in section 49-107, Idaho Code, shall be:

Vehicles one (1) and two (2) yearsold ...........iiiiiiennnn.. $69.00
Vehicles three (3) and four (4) yearsold ...........cccvvvnn... $57.00
Vehicles five (5) andsix (6) yearsold ...............ccuunu.. $57.00
Vehicles seven (7) and eight (8) yearsold .................... $45.00
Vehicles over eight (8) yearsold .......... ... iiiiinnnnnn.. $45.00

There shall be twelve (12) registration periods, starting in January
for holders of validation registration stickers numbered 1, and proceeding
consecutively through December for holders of validation registration
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stickers numbered 12, each of which shall start on the first day of a calendar
month and end on the last day of the twelfth month from the first day of the
beginning month. Registration periods shall expire midnight on the last
day of the registration period in the year designated by the wvalidation
registration sticker. The numeral digit on the wvalidation registration
stickers shall, as does the registration card, fix the registration period
under the staggered registration system for the purpose of reregistration
and notice of expiration.

A vehicle that has once been registered for any of the above-designated
periods shall, upon reregistration, be registered for the period bearing the
same number, and the registration card shall show and be the exclusive proof
of the expiration date of registration and licensing. Vehicles may be ini-
tially registered for less than a twelve (12) month period, or for more than
a twelve (12) month period, and the fee prorated on a monthly basis if the
fractional registration tends to fulfill the purpose of the monthly series
registration system.

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district for
transporting children to or from school or in connection with school-ap-
proved activities, the annual fee shall be twenty-four dollars ($24.00) and
shall be subject to staggered registration for the purpose of reregistration
and notice of expiration.

(3) For all motorcycles and motor-driven cycles that comply with the
federal motor vehicle safety standards, operated upon the public highways,
the annual fee shall be nineteen dollars ($19.00) and shall be subject to
staggered registration for the purpose of reregistration and notice of ex-
piration.

(4) For operation of an all-terrain vehicle, utility type vehicle or
motorbike, excluding a motorbike with an engine displacement of fifty (50)
cubic centimeters or less, on city, county or highway district roads or
highways open to such use, a restricted vehicle license plate fee pursuant
to section 49-450, Idaho Code, shall be paid. In addition, the registration
fee specified in section 67-7122, Idaho Code, shall be paid as provided
in section 67-7122, Idaho Code. The registration and restricted vehicle
license plate exemption provided in section 49-426(2) , Idaho Code, applies
to all-terrain vehicles, utility type vehicles, motorbikes and motorcycles
used for the purposes described in section 49-426(2) , Idaho Code. Nonres-
idents shall be allowed to purchase a restricted vehicle license plate and
sticker for an all-terrain vehicle, utility type vehicle or motorbike.

(5) For all motor homes, the fee shall be as specified in subsection (1)
of this section and shall be in addition to the fees provided for in section
49-445, Idaho Code.

(6) Registration fees shall not be subject to refund.

(7) A financial institution or repossession service contracted to a
financial institution repossessing vehicles under the terms of a security
agreement shall move the vehicle from the place of repossession to the
financial institution's place of business on a repossession plate. The
repossession plate shall also be used for demonstrating the vehicle to a
prospective purchaser for a period not to exceed ninety-six (96) hours. The
registration fees for repossession plates shall be as required in subsection
(1) of this section for a vehicle one (1) and two (2) years old. All other
fees required under chapter 4, title 49, Idaho Code, shall be in addition to
the registration fee. The repossession plate shall be subject to staggered
registration for the purpose of reregistration and notice of expiration.

(8) A wrecker or towing business engaged in the process of towing motor-
ized vehicles, which have been wrecked, abandoned, salvaged or may be dis-
abled, may apply for a wrecker plate to be displayed on those vehicles being
towed, provided the power unit is properly registered under this chapter.
The registration fees for wrecker plates shall be as required in subsection
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(1) of this section for a vehicle one (1) and two (2) years old. All other
fees required under chapter 4, title 49, Idaho Code, shall be in addition to
the registration fee and shall be subject to staggered registration for the
purpose of reregistration and notice of expiration.

(9) In addition to the annual registration fee in this section, there
shall be an initial program fee of twenty-five dollars ($25.00) and an
annual program fee of fifteen dollars ($15.00) for all special license plate
programs for those license plates issued pursuant to sections 49-404A,
49-407, 49-408, 49-409, 49-414, 49-416, 49-418 and 49-418D, Idaho Code. For
special plates issued pursuant to sections 49-406 and 49-406A, Idaho Code,
there shall be an initial program fee of twenty-five dollars ($25.00) but
there shall be no annual renewal fee. For special plates issued pursuant
to sections 49-415D, 49-417, 49-417A, 49-417B, 49-417C, 49-417D, 49-418A,
49-418B, 49-418C, 49-419, 49-419A, 49-419C, 49-419E, 49-420, 49-420a,
49-420B, 49-420C, 49-420D, 49-420E, 49-420J, 49-420K, 49-420L, 49-420M,
49-420N, 49-4200, 49-420P, and 49-420Q, and 49-420R, Idaho Code, and any
new special plate program effective on and after January 1, 2013, pursuant
to section 49-402D, Idaho Code, there shall be an initial program fee of
thirty-five dollars ($35.00) and an annual program fee of twenty-five
dollars ($25.00). The fees contained in this subsection shall be appli-
cable to all new special plate programs and shall be subject to staggered
registration for the purpose of reregistration and notice of expiration.
The initial program fee and the annual program fee shall be deposited in the
state highway account and shall be used to fund the cost of administration of
special license plate programs, unless otherwise specified by law.

(10) Any vehicle that does not meet federal motor vehicle safety stan-
dards shall not be registered and shall not be permitted to operate on public
highways of the state, as defined in section 40-117, Idaho Code, unless oth-
erwise specifically authorized.

(11) In addition to annual registration fees as provided in this sec-
tion, registrants may pay a fee to purchase an Idaho state parks passport
authorizing resident motor vehicle entry into all Idaho state parks. Reg-
istrants may pay the fee for a one (1) year or two (2) year period of time.
The fee shall be ten dollars ($10.00) for one (1) year and twenty dollars
($20.00) for two (2) years. All fees collected pursuant to this subsection
shall be deposited into the park and recreation fund and shall be subject to
appropriation. Fees collected pursuant to this subsection shall not be con-
sidered a motor vehicle registration fee as provided in section 17, article
VII, of the constitution of the state of Idaho.

SECTION 2. That Chapter 4, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-420R, Idaho Code, and to read as follows:

49-420R. CHOOSE LIFE LICENSE PLATES. (1) Effective January 1, 2021,
any person who is the owner of a vehicle registered under the provisions of
section 49-402, Idaho Code, or registered under any other section of law for
which the purchase of special plates is allowed, may apply for and, upon de-
partment approval, receive choose life license plates in lieu of regular 1li-
cense plates. The provisions of this section shall not apply to any vehi-
cle with a registered maximum gross weight over twenty-six thousand (26,000)
pounds. Availability of choose life license plates for other vehicles shall
be subject to the rules, policies, and procedures of the department.

(2) In addition to the regular registration fee required in this chap-
ter, the applicant shall be charged a fee of thirty-five dollars ($35.00)
for the initial issuance of plates, and twenty-five dollars ($25.00) upon
each succeeding annual registration. Thirteen dollars ($13.00) of the ini-
tial fee and thirteen dollars ($13.00) of the renewal fee shall be deposited
in the state highway account and shall be used to fund the cost of adminis-
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tration of this special license plate program. Twenty-two dollars ($22.00)
of each initial fee and twelve dollars ($12.00) of each renewal fee shall be
transferred by the state treasurer to Choose Life Idaho, Inc., and shall be
used in Idaho to provide grant dollars to support life-affirming pregnancy
resource centers in order to help pregnant women choose life for their babies
and to encourage adoption as a positive choice for women with unplanned preg-
nancies.

(3) Whenever title or interest in a vehicle registered under the pro-
visions of this section is transferred or assigned, the owner may transfer
the special plates to another vehicle upon payment of the required transfer
fees. The owner may display the plates on another vehicle only upon receipt
of the new registration from the department.

(4) The choose life license plate shall be of a color and design in ac-
cordance with the provisions of section 49-402C, Idaho Code. The design and
any slogan on the plate shall be acceptable to Choose Life Idaho, Inc., and
shall be approved by the Idaho transportation department utilizing a num-
bering system as determined by the department. Initial costs of the plate
program, including costs of plate design, shall be paid by Choose Life Idaho,
Inc.

(5) Sample choose life license plates may be purchased for a fee of
thirty dollars ($30.00), thirteen dollars ($13.00) of which shall be de-
posited in the state highway account and seventeen dollars ($17.00) of which
shall be transferred to Choose Life Idaho, Inc., to be used for the purpose
stated in subsection (2) of this section.

Approved March 3, 2020

CHAPTER 43
(H.B. No. 348)

AN ACT
RELATING TO THE UNIFORM REAL PROPERTY ELECTRONIC RECORDING ACT; AMENDING
SECTION 31-2904, IDAHO CODE, TO PROVIDE THAT THE SECRETARY OF STATE
SHALL ESTABLISH STANDARDS FOR RECORDING OF CERTAIN DOCUMENTS; AND
REPEALING SECTION 31-2905, IDAHO CODE, RELATING TO THE ELECTRONIC
RECORDING COMMISSION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-2904, Idaho Code, be, and the same is hereby
amended to read as follows:

31-2904. RECORDING OF DOCUMENTS. (1) In this section, "paper docu-
ment" means a document that is received by the recorder in a form that is not
electronic.

(2) A recorder:

(a) Who implements any of the functions listed in this section shall do

so in compliance with standards established by the eleetronie record-

ing-commission,—asecreated inseetion31-2905, Idaho Code secretary of
state;

(b) May receive, index, store, archive and transmit electronic docu-

ments;

(c) May provide for access to, and for search and retrieval of, docu-

ments and information by electronic means;

(d) Who accepts electronic documents for recording shall continue to

accept paper documents as authorized by state law and shall place en-

tries for both types of documents in the same index;
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(e) May convert paper documents accepted for recording into electronic
form;

(f) May convert into electronic form information recorded before the
recorder began to record electronic documents;

(g) May accept electronically any fee that the recorder is authorized
to collect; and

(h) May agree with other officials of a state or a political subdivi-
sion thereof, or of the United States, on procedures or processes to fa-
cilitate the electronic satisfaction of prior approvals and conditions
precedent to recording and the electronic payment of fees.

SECTION 2. That Section 31-2905, Idaho Code, be, and the same is hereby
repealed.

Approved March 9, 2020

CHAPTER 44
(H.B. No. 326)

AN ACT

RELATING TO VETERANS; AMENDING SECTION 65-502, IDAHO CODE, TO REMOVE A
DEFINITION; AMENDING SECTION 65-503, IDAHO CODE, TO PROVIDE A CODE
REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 49-123,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION
67-5302, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AND AMENDING
SECTION 67-5309, IDAHO CODE, TO PROVIDE THAT RULEMAKING MAY INCLUDE
CERTAIN PROVISIONS AND TO PROVIDE A CORRECT CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 65-502, Idaho Code, be, and the same is hereby
amended to read as follows:

65-502. DEFINITIONS. As used in this chapter:

(1) "Applicant" means an individual applying for a position with a pub-
lic employer.

(2) "Armed forces" means the army, navy, marine corps, coast guard, air
force, and the reserve components thereof.

(3) "Civil service position" means a position for which the public em-
ployee is selected from a pool of applicants through a competitive examina-
tion, a merit system or any other rating system based on experience and qual-
ifications.

(4) "Disabled veteran" means those veterans separated under honorable
conditions who:

(a) Qualify as disabled veterans because they have served on active

duty in the armed forces and have a current service-connected disabil-

ity of ten percent (10%) or more or are receiving compensation related
to a service-connected disability including retirement benefits or
pension from the military or the department of veterans affairs; or

(b) Are purple heart recipients.

(5) "Honorable conditions" means an honorable discharge or a general
discharge "under honorable conditions."

(6) "Initial appointment" means the first time a qualified veteran is
hired by a county or a municipal government or the state, provided however,
subsequent separation from the county, municipal government or the state
shall not result in the award of new preference or preference points with
that governmental entity. "Initial appointment" shall not include:
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(a) Jobs held by patients, inmates or students in or enrolled at a state

institution;

(b) Temporary or casual employment; or

(c) An office filled by election.

(7) "Key employee" means an individual specifically hired for an "at
will" position that is not a civil service position and where:

(a) The position requires an advanced degree and the exercise of inde-

pendent judgment for a majority of the public employee's duties;

(b) The primary duty of the position is the management of a department

or subdivision of the public employer and the position requires the ex-

ercise of independent judgment for a majority of position duties;

(c) The primary duty of the position is administrative work arising

from the management of a department or subdivision of the public em-

ployer or administrative work arising from the exercise of the duties of
an elected official and the public employee holds a confidential rela-
tionship to the appointing or employing officer or elected official; or

(d) The primary duty of the position is to provide advice or consulta-

tion to an elected official and the public employee holds a confidential

relationship to the elected official.

(8) "Military duty" means training and service performed by an in-
ductee, enlistee or reservist or any entrant into a component of the armed
forces of the United States, provided "military duty" shall not include
active duty training as a reservist in the armed forces of the United States
or as a member of the national guard of the United States where the call is for
training only.

(9) "Position" means a job held by a public employee but shall not in-
clude:

(a) A job held by a patient, inmate or student in or enrolled at a state

institution;

(b) Temporary or casual employment; or

(c) An office filled by election.

(10) "Preference eligible" means an individual eligible for preference
under section 65-503, Idaho Code.

(11) "Public employee" means any person holding a position in public
employment.

(12) "Public employer" means any government, department or agency men-
tioned in subsection (13) of this section employing a public employee in a
position.

(13) "Public employment" means employment by the government of this
state, or by any county, municipality or other political subdivision of the
state, including any department or agency thereof.

(14) "Register" means a list of names of persons who have been deter-
mined to be eligible for employment in a civil service position.

(15) "Service-connected disability" means that the veteran is disabled
due to injury or illness that was incurred in or aggravated by military ser-
vice as certified by the federal veterans administration or an agency of the
department of defense.

(16) "Temporary or casual employment" means employment for a brief,
nonrecurrent period where there is no reasonable expectation that such
employment will continue indefinitely or for a significant period of time.
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SECTION 2. That Section 65-503, Idaho Code, be, and the same is hereby
amended to read as follows:

65-503. ELIGIBILITY FOR PREFERENCE. The following individuals are
eligible for preference-:

(1) Veterans as defined in section 65-203, Idaho Code, and disabled
veterans as defined in section 65-502, Idaho Code;

(2) A widow or widower of any veteran as long as he or she remains unmar-
ried; and

(3) The wife or husband of a service-connected disabled veteran if the
veteran cannot qualify for any public employment because of a service-con-

nected disability.

SECTION 3. That Section 49-123, Idaho Code, be, and the same is hereby
amended to read as follows:

49-123. DEFINITIONS --V. (1) "Variable load suspension axle" means an
axle or axles designed to support a part of the vehicle and load and which
can be regulated to vary the amount of load supported by such an axle or axles
and which can be deployed or 1ifted by the operator of the vehicle. (See also
section 49-117, Idaho Code)

(a) "Fully raised" means that the variable load suspension axle is in
an elevated position preventing the tires on such axle from having any
contact with the roadway.
(b) "Fully deployed" means that the variable load suspension axle is
supporting a portion of the weight of the loaded vehicle as controlled
by the preset pressure regulator valve.
(2) "Vehicle" means:
(a) General. Every device in, upon, or by which any person or property
is or may be transported or drawn upon a highway, excepting devices used
exclusively upon stationary rails or tracks.
(b) Assembled vehicle or vessel. A vehicle or vessel, not including a
salvage vehicle or vessel, that has been constructed using major com-
ponent parts from two (2) or more vehicles or vessels or that has been
repaired using new factory major component parts so that the resulting
vehicle or vessel has the same appearance as a vehicle or vessel that was
manufactured under a specific make and model by a manufacturer. A vehi-
cle or vessel utilizing a kit for the entire body or a glider kit vehicle
is not an assembled vehicle.
(c) Authorized emergency vehicle. Vehicles operated by any fire
department or law enforcement agency of the state of Idaho or any
political subdivision of the state, ambulances, vehicles belonging
to personnel of voluntary fire departments while in performance of
official duties only, vehicles belonging to or operated by EMS person-
nel certified or otherwise recognized by the EMS bureau of the Idaho
department of health and welfare while in the performance of emergency
medical services, sheriff's search and rescue vehicles that are under
the immediate supervision of the county sheriff, wreckers that are
engaged in motor vehicle recovery operations and are blocking part or
all of one (1) or more lanes of traffic, other emergency vehicles desig-
nated by the director of the Idaho state police or vehicles authorized
by the Idaho transportation board and used in the enforcement of laws
specified in section 40-510, Idaho Code, pertaining to vehicles of ten
thousand (10,000) pounds or greater.

(d) Commercial vehicle or commercial motor vehicle. For the purposes

of chapters 3 and 9 of this title, driver's licenses and vehicle equip-

ment, a motor vehicle or combination of motor vehicles designed or used
to transport passengers or property if the motor vehicle:
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(i) Has a manufacturer's gross combination weight rating (GCWR)
in excess of twenty-six thousand (26,000) pounds inclusive of
a towed unit with a manufacturer's gross vehicle weight rating
(GVWR) of more than ten thousand (10,000) pounds; or
(ii) Has a manufacturer's gross vehicle weight rating (GVWR) in
excess of twenty-six thousand (26,000) pounds; or
(iii) Is designed to transport sixteen (16) or more people, in-
cluding the driver; or
(iv) Is of any size and is used in the transportation of materials
found to be hazardous for the purposes of the hazardous material
transportation act and which require the motor vehicle to be plac-
arded under the hazardous materials regulations (49 CFR part 172,
subpart F) .
For the purposes of chapter 4, title 49, Idaho Code, motor vehicle
registration, a vehicle or combination of vehicles of a type used or
maintained for the transportation of persons for hire, compensation or
profit, or the transportation of property for the owner of the vehicle,
or for hire, compensation, or profit, and shall include fixed load
specially constructed vehicles exceeding the limits imposed by chapter
10, title 49, Idaho Code, and including drilling rigs, construction,
drilling and wrecker cranes, log jammers, log loaders, and similar
vehicles which are normally operated in an overweight or oversize
condition or both, but shall not include those vehicles registered pur-
suant to sections 49-402 and 49-402A, Idaho Code, or exempted by section
49-426, Idaho Code. A motor vehicle used in a ridesharing arrangement
that has a seating capacity for not more than fifteen (15) persons,
including the driver, shall not be a "commercial wvehicle" under the
provisions of this title relating to equipment requirements, rules of
the road, or registration.
(e) Farm vehicle. A vehicle or combination of vehicles owned by a
farmer or rancher, or by his designated agent, which are operated
over public highways, and used exclusively to transport unprocessed
agricultural products raised, owned or grown by the owner of the vehicle
to market or place of storage; and shall include the transportation by
the farmer or rancher of any equipment, supplies or products purchased
by that farmer or rancher for his own use, and used in the farming or
ranching operation or used by a farmer partly in transporting agri-
cultural products or livestock from the farm of another farmer that
were originally grown or raised on the farm, or when used partly in
transporting agricultural supplies, equipment, materials or livestock
to the farm of another farmer for use or consumption on the farm but
not transported for hire, and shall not include vehicles of husbandry
or vehicles registered pursuant to sections 49-402 and 49-402A, Idaho
Code.
(f) Foreign vehicle. Every vehicle of a type required to be registered
under the provisions of this title brought into this state from another
state, territory or country other than in the ordinary course of busi-
ness by or through a manufacturer or dealer and not registered in this
state.
(g) Glider kit vehicle. Every large truck manufactured from a kit man-
ufactured by a manufacturer of large trucks which consists of a frame,
cab complete with wiring, instruments, fenders and hood and front axles
and wheels. The "glider kit" is made into a complete assembly by the ad-
dition of the engine, transmission, rear axles, wheels and tires.
(h) Motor vehicle. Every vehicle that is self-propelled, and for the
purpose of titling and registration meets federal motor vehicle safety
standards as defined in section 49-107, Idaho Code. Motor vehicle does
not include vehicles moved solely by human power, electric personal
assistive mobility devices, personal delivery devices, electric-as-
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sisted bicycles, and motorized wheelchairs or other such vehicles that
are specifically exempt from titling or registration requirements
under title 49, Idaho Code.

(i) Multipurpose passenger vehicle (MPV). For the purposes of section
49-966, Idaho Code, a motor vehicle designed to carry ten (10) or fewer
persons which is constructed either on a truck chassis or with special
features for occasional off-road operation.

(j) Neighborhood electric vehicle (NEV). A self-propelled, electri-
cally powered, four-wheeled motor vehicle which is emission free and
conforms to the definition and requirements for low-speed vehicles as
adopted in the federal motor vehicle safety standards for low-speed ve-
hicles under federal regulations at 49 CFR part 571. An NEV shall be ti-
tled, registered and insured according to law as provided respectively
in chapters 4, 5 and 12, title 49, Idaho Code, and shall only be operated
by a licensed driver. Operation of an NEV on a highway shall be allowed
as provided in section 49-663, Idaho Code.

(k) Noncommercial vehicle. For the purposes of chapter 4, title 49,
Idaho Code, motor vehicle registration, a noncommercial vehicle shall
not include those vehicles required to be registered under sections
49-402 and 49-402A, Idaho Code, and means all other vehicles or combi-
nations of vehicles which are not commercial vehicles or farm vehicles,
but shall include motor homes. A noncommercial vehicle shall include
those vehicles having a combined gross weight not in excess of sixty
thousand (60,000) pounds and not held out for hire, used for purposes
related to private use and not used in the furtherance of a business or
occupation for compensation or profit or for transporting goods for
other than the owner.

(1) Passenger car. For the purposes of section 49-966, Idaho Code, a
motor vehicle, except a multipurpose passenger vehicle, motorcycle or
trailer, designed to carry ten (10) or fewer persons.

(m) Rebuilt salvage vehicle or vessel. Every vehicle or vessel previ-
ously determined or declared to be a salvage vehicle that has been re-
built or repaired using like make and model parts and visually appears
as a vehicle or vessel that was originally constructed under a distinc-
tive manufacturer. This includes a salvage vehicle or vessel which is
damaged to the extent that a "rebuilt salvage" brand is required to be
added to the title.

(n) Replica vehicle or vessel. A vehicle or vessel made to replicate
any vehicle or vessel previously manufactured, using metal, fiberglass
or other composite materials. Replica vehicles must look like the orig-
inal vehicle being replicated but may use a more modern drive train. At
a minimum, replica vehicles shall meet the same federal motor vehicle
safety and emission standards in effect for the year and type of vehicle
being replicated.

(o) Salvage vehicle or vessel. Any vehicle or vessel for which a sal-
vage certificate of title, salvage bill of sale or other documentation
has been issued showing evidence that the vehicle or vessel has been de-
clared salvage or which has been damaged to the extent that the owner,
or an insurer, or other person acting on behalf of the owner, determines
that the cost of parts and labor minus the salvage value makes it uneco-
nomical to repair or rebuild. When an insurance company has paid money
or has made other monetary settlement as compensation for a total loss
of any vehicle or vessel, such vehicle shall be considered to be a sal-
vage vehicle or vessel.

(p) Specially constructed vehicle or vessel. Every vehicle or vessel
of a type required to be registered not originally constructed under
a distinctive name, make, model or type by a generally recognized
manufacturer of vehicles or vessels and not materially altered from its
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original construction and cannot be visually identified as a vehicle or

vessel produced by a particular manufacturer. This includes:

(1) A vehicle or vessel that has been structurally modified so
that it does not have the same appearance as a similar vehicle or
vessel from the same manufacturer; or

(ii) A vehicle or vessel that has been constructed entirely from
homemade parts and materials not obtained from other vehicles or
vessels; or

(iii) A vehicle or vessel that has been constructed by using major
component parts from one (1) or more manufactured vehicles or ves-
sels and cannot be identified as a specific make or model; or

(iv) A vehicle or vessel constructed by the use of a custom kit
that cannot be visually identified as a specific make or model.
All specially constructed vehicles of a type required to be reg-
istered shall be certified by the owner to meet all applicable
federal motor vehicle safety standards in effect at the time con-
struction is completed, and all requirements of chapter 9, title
49, Idaho Code.

(q) Specialty off-highway vehicle. A specialty off-highway vehicle as

defined in section 67-7101, Idaho Code.

(r) Tank vehicle.

(i) Any commercial motor vehicle transporting, or designed to
transport, any liquid or gaseous materials within:
1. A tank that is either permanently or temporarily attached
or secured to the vehicle or chassis and has a rated capacity
of one thousand (1,000) gallons or more; or
2. Multiple tanks either permanently or temporarily at-
tached or secured, when the aggregate rated capacity of
those tanks is one thousand (1,000) gallons or more, as de-
termined by adding the capacity of each individual tank with
a capacity of more than one hundred nineteen (119) gallons.
(ii) If a commercial motor vehicle transports one (1) or more
tanks that are manifested either as empty or as residue and that
are actually empty or contain only residue, those tanks shall
not be considered in determining whether the vehicle is a tank
vehicle.

(s) Total loss vehicle. Every vehicle that is deemed to be uneconomi-
cal to repair. A total loss shall occur when an insurance company or any
other person pays or makes other monetary settlement to the owner when
it is deemed to be uneconomical to repair the damaged vehicle. The com-
pensation for total loss as defined herein shall not include payments
by an insurer or other person for medical care, bodily injury, vehicle
rental or for anything other than the amount paid for the actual damage
to the vehicle.

(3) "Vehicle identification number." (See "identifying number," sec-
tion 49-110, Idaho Code)

(4) "Vehicle salesman" means any person who, for a salary, commission
or compensation of any kind, is employed either directly or indirectly, or
regularly or occasionally by any dealer to sell, purchase or exchange, or to
negotiate for the sale, purchase or exchange of vehicles. (See also "full-
time salesman," section 49-107, Idaho Code, and "part-time salesman," sec-
tion 49-117, Idaho Code)

(5) "Vessel." (See section 67-7003, Idaho Code)

(6) "Veteran." (See section 65-502203, Idaho Code)

(7) "Violation" means a conviction of a misdemeanor charge involving a
moving traffic violation, or an admission or judicial determination of the
commission of an infraction involving a moving traffic infraction, except
bicycle infractions.
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SECTION 4. That Section 67-5302, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5302. DEFINITIONS. As used in this chapter, and other applicable
sections of the Idaho Code, each of the terms defined in this section shall
have the meaning given in this section unless a different meaning is clearly
required by the context. Such terms and their definitions are:

(1) "Administrative employee'" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of
a classified position as "administrative" within this definition shall be
made by the administrator of the division of human resources. Exceptions to
this designation that do not violate the federal fair labor standards act, 29
U.S.C. 201 et seq., may be made by the administrator.

(2) "Administrator" means the administrator of the division of human
resources in the governor's office.

(3) "Appointing authority" means the officer, board, commission, per-
son or group of persons authorized by statute or lawfully delegated author-
ity to make appointments to or employ personnel in any department.

(4) "Class" means a group of positions sufficiently similar as to the
duties performed, degree of supervision exercised or required, minimum re-
quirements of training, experience or skill, and other characteristics that
the same title, the same tests of fitness and the same schedule of compensa-
tion may be applied to each position in the group.

(5) "Classified officer or employee" means any person appointed to or
holding a position in any department of the state of Idaho, which position
is subject to the provisions of the merit examination, selection, retention,
promotion and dismissal requirements of chapter 53, title 67, Idaho Code.

(6) "Commission" means the Idaho personnel commission.

(7) "Compensatory time" means approved time off from duty provided in
compensation for overtime hours worked.

(8) "Computer worker" means any person, nonclassified or classified,
appointed to a position that meets the criteria set forth in the federal fair
labor standards act, 29 U.S.C. 201 et seq. Final designation of a classified
position as "computer worker" within this definition shall be made by the ad-
ministrator of the division of human resources. Exceptions to this designa-
tion that do not violate the federal fair labor standards act, 29 U.S.C. 201
et seq., may be made by the administrator.

(9) "Department" means any department, agency, institution or office
of the state of Idaho.

(10) "Disabled veteran" is as defined in section 65-502, Idaho Code.

(11) "Eligible" means a person who has been determined to be qualified
for a classified position and whose name has been placed on the register of
eligibles.

(12) "Executive employee" means any person, nonclassified or classi-
fied, appointed to a position equivalent to a bureau chief or above as pro-
vided in section 67-2402, Idaho Code, or any employee meeting the following
criteria:

(a) An individual whose primary duty is management of a department, di-

vision or bureau; and

(b) Who customarily and regularly directs the work of at least two (2)

or more other employees therein; and

(c) Who has the authority to hire and fire, or to recommend hiring and

firing; or whose recommendation on these and other actions affecting

employees is given particular weight; and

(d) Who customarily and regularly exercises discretionary powers; and

(e) Who is classified to a position allocated to the pay grade equiva-

lent to two hundred sixty (260) points or higher pursuant to the rating

system established by rule.
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(£f) Final designation of a classified position as "executive" in this
definition shall be made by the administrator. Exceptions to this des-
ignation that do not violate the federal fair labor standards act, 29
U.S.C. 201 et seq., may be made by the administrator.

(13) "Exempt employee" means any employee, classified or nonclassi-
fied, who is determined to be an executive, professional or administrative
employee as defined herein, or who qualifies for any other exemption from
cash compensation for overtime under applicable federal law. Final designa-
tion of a classified position as exempt shall be made by the administrator.

(14) "Full-time employee" means any employee working a forty (40) hour
workweek.

(15) "Holiday" means the following:

January 1 (New Year's Day) ;

Third Monday in January (Martin Luther King, Jr.-Idaho Human

Rights Day) ;

Third Monday in February (Washington's Birthday) ;

Last Monday in May (Memorial Day) ;

July 4 (Independence Day) ;

First Monday in September (Labor Day) ;

Second Monday in October (Columbus Day) ;

November 11 (Veterans Day) ;

Fourth Thursday in November (Thanksgiving) ;

December 25 (Christmas).
In addition, the term "holiday" shall mean any day so designated by the pres-
ident of the United States or the governor of this state for a public fast,
thanksgiving or holiday.

In the event that a holiday occurs on a Saturday, the preceding Friday
shall be a holiday, and if the holiday falls on a Sunday, the following Monday
shall be a holiday.

A holiday is a day of exemption from work granted to nonexecutive em-
ployees during which said employees shall be compensated as if they actually
worked. Employees classified as executive exempt are entitled to ten (10)
paid holidays per year. If such an employee works on one (1) of the official
holidays listed in this subsection, then such employee may take an alterna-
tive day off but shall not receive additional compensation.

(16) "Hours worked" means those hours actually spent in the performance
of the employee's job on any day including holidays and shall not include va-
cation or sick leave or other approved leave of absence.

(17) "Nonclassified employee" means any person appointed to or holding
a position in any department of the state of Idaho, which position is ex-
empted from the provisions of chapter 53, title 67, Idaho Code, as provided
for in section 67-5303, Idaho Code.

(18) "Normal workweek" means any forty (40) hours worked during a par-
ticular one hundred sixty-eight (168) hour period as previously established
by the employee's appointing authority.

(19) "Open competitive examination" means an examination that may be
taken by qualified applicants to compete on an equal basis for listing on the
register of eligibles.

(20) "Overtime work" means time worked on holidays and time worked in
excess of forty (40) hours in a period of one hundred sixty-eight (168) con-
secutive hours, except that in the case of those employees engaged in law
enforcement, correctional and fire protection activities characterized by
irregular shift work schedules, time worked in excess of one hundred sixty
(160) hours in a period of twenty-eight (28) consecutive days shall consti-
tute overtime work within the meaning of this chapter. Such employees may
also be paid overtime for specific hours worked in addition to their normal
schedules upon emergency declaration by the governor or with the approval of
the appointing authority and the board of examiners.
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(21) "Participating department" means any department of the state of
Idaho that employs persons in classified positions subject to the merit
examination, selection, retention, promotion and dismissal requirements of
this chapter.

(22) "Part-time employee" means any employee whose usually scheduled
work is fewer than forty (40) hours in a period of one hundred sixty-eight
(168) consecutive hours, and who shall not be entitled to sick leave accruals
provided in section 67-5333, Idaho Code, vacation leave provided in section
67-5334, Idaho Code, nor holiday pay as defined in subsection (15) of this
section, unless contributions are being made to the public employee retire-
ment system in accordance with chapter 13, title 59, Idaho Code, and rules
promulgated by the public employee retirement system board.

(23) "Personnel system" means the procedure for administering employ-
ees in accordance with this chapter.

(24) "Political office" means a public office for which partisan poli-
tics is a basis for nomination, election or appointment.

(25) "Political organization" means a party that sponsors candidates
for election to political office.

(26) "Position" means a group of duties and responsibilities legally
assigned or delegated by one (1) or more appointing authorities and requir-
ing the employment of one (1) person.

(27) "Professional employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of a
classified position as "professional” within this definition shall be made
by the administrator. Exceptions to this designation that do not violate the
federal fair labor standards act, 29 U.S.C. 201 et seq., may be made by the
administrator.

(28) "Provisional appointment" means appointment to a classified posi-
tion pending the establishment of a register for such position, and employ-
ment shall not be continued in this status longer than thirty (30) days after
establishment of a register.

(29) "Public education entity" means community colleges, public school
districts, public charter schools and the Idaho digital learning academy.

(30) "Qualifying examination" means an examination or evaluation given
to a selected person to determine eligibility for reclassification or ap-
pointment to a position in a classification.

(31) "Register" means a list of names of persons who have been deter-
mined to be eligible for employment in a classified position as determined on
the basis of examination and merit factors as established by the administra-
tor.

(32) "Seasonal appointment" means an appointment to a position that is
permanent in nature but that has intermittent work periods throughout the
year.

(33) "Service rating" means a recorded evaluation of work performance
and promotional potential of an employee by his supervisor.

(34) "State educational agency" means the following state agencies and
educational institutions supervised by the Idaho state board of education:

(a) Boise state university;

(b) Idaho state university;

(c) University of Idaho;

(d) Lewis-Clark state college;

(e) Idaho public television;

(f) The division of vocational rehabilitation;

(g) The division of career technical education;

(h) The office of the state board of education; and

(i) The department of education.

(35) "Temporary appointment" means appointment to a position that is
not permanent in nature and in which employment will not exceed one thousand



C. 44 2020 IDAHO SESSION LAWS 107

three hundred eighty-five (1,385) hours during any twelve (12) month period.
No person holding a temporary appointment may work in excess of one thousand
three hundred eighty-five (1,385) hours during a twelve (12) month period
of time for any one (1) department, except upon petition by the appointing
authority of the department of lands that demonstrates good cause, the
administrator of the division of human resources may extend the one thousand
three hundred eighty-five (1,385) hour limit for employees of the department
who are required to perform fire suppression activities.

(36) "Vacation leave" means a period of exemption from work granted to
employees during which time said employees shall be compensated. The term
shall not include compensatory time for overtime work.

(37) "Veteran" is as defined in section 65-502203, Idaho Code.

SECTION 5. That Section 67-5309, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5309. RULES OF THE DIVISION OF HUMAN RESOURCES AND THE PERSONNEL
COMMISSION. The administrator of the division of human resources shall have
the power and authority to adopt, amend, or rescind such rules as may be nec-
essary for proper administration of this chapter. Such rules shall may in-
clude:

(a) A rule requiring the administrator, after consulting with each de-
partment, to develop, adopt, and make effective a job classification system
for positions covered by this chapter, based upon an analysis of the duties
and responsibilities of the positions. The job classification shall include
an appropriate title for each class and a description of duties and responsi-
bilities of positions in the classes and the requirements of minimum train-
ing, experience and other qualifications suitable for the performance of du-
ties of the position.

(b) A rule describing the relevant labor markets and benchmark job
classifications used in the administrator's salary surveys.

(c) A rule requiring that all classes of positions which are common to
the departments concerned shall have the same titles, minimum requirements
and compensation ranges.

(d) A rule providing for review by the administrator of the personnel
system including classifications and compensation policies and procedures.

(e) A rule that, notwithstanding the procedure for examination and
ranking of eligibles on a register provided in subsection (f) of this
section, an agency may appoint an individual directly into an entrance or
promotional probation if the division of vocational rehabilitation, Idaho
commission for the blind and visually impaired or the industrial commission
certifies, with the concurrence of division of human resources staff, that
the individual: (1) has a disability or handicap as defined under state or
federal law; (2) is qualified to perform the essential functions of a par-
ticular classified position with or without reasonable accommodation; and
(3) lacks competitiveness in the examination process due to the disability
or handicap. The probationary period as provided in subsection (j) of this
section shall be the sole examination for such individuals.

(f) A rule requiring fair and impartial selection of appointees to all
positions other than those defined as nonclassified in this chapter, on the
basis of open competitive merit examinations or evaluations. An applica-
tion for an examination will be accepted after the closing date of the exam-
ination from a person who was serving in the armed forces or undergoing ser-
vice-connected hospitalization up to one (1) year following discharge. The
application must be submitted within one hundred twenty (120) days of sepa-
ration from the armed forces or hospitalization and prior to the expiration
of the register established as a result of the examination. A disabled vet-
eran may file an application at any time up until a selection has been made
for any position for which the division maintains a register as a source for
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future job openings or for which a register is about to be established, pro-
vided he or she has not already been examined twice for the same position and
grade for which application is made, does not have current eligibility on
that register, or is not serving in a competitive position in the same grade
for which application is made. Examinations may be assembled or unassembled
and may include various examining techniques such as rating of training and
experience, written tests, oral interviews, recognition of professional 1i-
censing, performance tests, investigations and any other measure of ability
to perform the duties of the position. Examinations shall be scored objec-
tively. Five (5) points shall be added to the earned rating of any veteran
as defined in section 65-502203, Idaho Code, and the widow or widower of any
veteran as defined in section 65-502203, Idaho Code, as long as he or she re-
mains unmarried. Pursuant to section 65-504, Idaho Code, ten (10) points
shall be added to the earned rating of any disabled veteran as defined in sec-
tion 65-502, Idaho Code, the widow or widower of any disabled veteran as long
as he or she remains unmarried, or the spouse of any eligible disabled vet-
eran who cannot qualify for any public employment because of a service-con-
nected disability. Employment registers shall be established in order of
final score except that the names of all five (5) and ten (10) point prefer-
ence eligibles resulting from any merit system or civil service examination
shall be placed on the register in accordance with their augmented rating.
Certification of eligibility for appointment to vacancies shall be in ac-
cordance with a formula that limits selection by the hiring department from
among the twenty-five (25) top ranking available eligibles plus the names
of all individuals with scores identical to the twenty-fifth ranking eligi-
ble on the register. A register with at least five (5) eligibles shall be
adequate. Selective certification shall be permitted when justified by the
hiring department, under rules to be made by the division defining adequate
justification based on the duties and requirements of the positions. Such
examinations need not be held until after the rules have been adopted, the
service classified and a pay plan established, but shall be held not later
than one (1) year after departments commence participation in the personnel
system.

(g) A rule that, whenever practicable, a vacancy in a classified
position shall be filled by the promotion of a qualified employee of the
agency in which the vacancy occurs. An interagency promotion shall be made
through competitive examination and all qualified state employees shall
have the opportunity to compete for such promotions. If an employee's name
appears within certifiable range on a current register for a higher class of
position, he shall be eligible for a transfer and promotion.

(h) A rule for development and maintenance of a system of service rat-
ings and the use of such ratings by all departments in connection with pro-
motions, demotions, retentions, separations and reassignments. The rule
shall require that an evaluation of each classified employee shall be made
after each two thousand eighty (2,080) hour period of credited state service
and that a copy of the evaluation shall be filed with the division.

(i) A rule prohibiting disqualification of any person from taking an
examination, from appointment to a position, from promotion, or from holding
a position because of race or national origin, color, sex, age, political or
religious opinions or affiliations, and providing for right of appeal.

(j) A rule establishing a probation period not to exceed one thousand
forty (1,040) hours of credited state service for all appointments and
promotions, except that peace officers as defined in section 19-5101, Idaho
Code, shall be subject to a probation period of two thousand eighty (2,080)
hours of credited state service, and for the appointing authority to provide
the employee and the administrator a performance evaluation indicating
satisfactory or unsatisfactory performance not later than thirty (30) days
after the expiration of the probationary period. The rule shall provide
that if the appointing authority fails to provide a performance evaluation
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within thirty (30) days after the expiration of the probationary period,
the employee shall be deemed to have satisfactorily completed the probation
unless the appointing authority receives approval from the administrator to
extend the probationary period for good cause for an additional specified
period not to exceed one thousand forty (1,040) hours of credited state
service. If an employee is performing in an unsatisfactory manner during
the entrance probationary period, the appointing authority shall ask the
employee to resign and, if no resignation is submitted, shall terminate the
employment of such employee without the right of grievance or appeal.

(k) A rule concerning temporary appointments.

(1) A rule governing the employment of consultants and persons retained
under independent contract.

(m) A rule for the disciplinary dismissal, demotion, suspension or
other discipline of employees only for cause with reasons given in writing.
Such rule shall provide that any of the following reasons shall be proper
cause for the disciplinary dismissal, demotion or suspension of any employee
in the state classified service:

1. Failure to perform the duties and carry out the obligations imposed

by the state constitution, state statutes and rules of the employee's

department, or rules of the administrator or the division.

2. Inefficiency, incompetency, or negligence in the performance of

duties, or job performance that fails to meet established performance

standards.

3. Physical or mental incapability for performing assigned duties.

4. Refusal to accept a reasonable and proper assignment from an autho-

rized supervisor.

5. Insubordination or conduct unbecoming a state employee or conduct

detrimental to good order and discipline in the employee's department.

6. Intoxication on duty.

7. Careless, negligent, or improper use or unlawful conversion of state

property, equipment or funds.

8. Use of any influence that violates the principles of the merit system

in an attempt to secure a promotion or privileges for individual advan-

tage.

9. Conviction of official misconduct in office, or conviction of any

felony, or conviction of any other crime involving moral turpitude.

10. Acceptance of gifts in exchange for influence or favors given in the

employee's official capacity.

11. Habitual pattern of failure to report for duty at the assigned place

and time.

12. Habitual improper use of sick leave privileges.

13. Unauthorized disclosure of confidential information from official

records.

14. Absence without leave.

15. Misstatement or deception in the application for the position.

16. Failure to obtain or maintain a current license or certificate law-

fully required as a condition for performing the duties of the job.

17. Prohibited participation in political activities.

(n) A rule to establish procedures for maintenance of a record of the
employment history and appropriate information relating to performance of
all employees under the personnel system. For the purposes of this rule, the
state shall be considered one (1) employer.

(o) Rules to provide for recruitment programs in cooperation with de-
partment heads and the employment security agency in keeping with current
employment conditions and labor market trends.

(p) Rules to establish procedures for examinations as necessary for the
purpose of maintaining current registers from which to £ill employment va-
cancies.
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(g) Other rules not inconsistent with the foregoing provisions of this
section as may be necessary and proper for the administration and enforce-
ment of this chapter.

(r) A rule concerning "project exempt" appointments.

(s) Rules relating to leave for state employees from official duties
including, but not limited to, sick leave, military leave, jury duty, leaves
of absence without compensation and such other forms of absence from perfor-
mance of duties in the course of state employment as may be necessary.

(t) A rule providing up to twenty-five percent (25%) shift differential
pay based on local market practices.

(u) A rule to establish guidelines for awarding employee suggestion
awards set forth in sections 59-1603 and 67-5309D, Idaho Code.

(v) A rule to establish the reimbursement of moving expenses for a cur-
rent or newly hired state employee.

(w) A rule to allow, at the request of the hiring agency, temporary ser-
vice time to count toward fulfilling entrance probationary requirements as
established in subsection (j) of this section.

(x) A rule to allow, at the request of the hiring agency, acting ap-
pointment service time to count toward fulfilling promotional probationary
requirements as established in subsection (j) of this section.

Approved March 9, 2020

CHAPTER 45
(H.B. No. 357)

AN ACT
RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 67-57103,
IDAHO CODE, TO REVISE A PROVISION REGARDING CERTAIN REQUIREMENTS FOR
EXISTING PUBLIC WORKS, TO PROVIDE THAT CERTAIN PLANS AND SPECIFICATIONS
SHALL COMPLY WITH CERTAIN CODES AND REGULATIONS, TO PROVIDE CERTAIN EX-
EMPTIONS FROM THE REQUIREMENT OF PRIOR APPROVAL, AND TO MAKE TECHNICAL
CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5710A, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5710A. REQUIREMENT OF PLANS AND SPECIFICATION APPROVAL BY PERMA-
NENT BUILDING FUND ADVISORY COUNCIL AND DELEGATION OF PROJECT OVERSIGHT BY
THE ADMINISTRATOR FOR THE DIVISION OF PUBLIC WORKS.

(1) (a) Unlessanemergenecy-exists Except as defined set forth in this

section 67-5711B;—Idaho Cede, an existing public works may not be al-

tered, repaired, constructed or improved on property owned or occupied

by any state institution, department, commission, board or agency, if

the estimated cost of work exceeds the limit established in section

67-5711, Idaho Code, and-except—for those institutions and ageney
exemptions—listed—in section 67-5711, Tdaho Cede; without regard to

source of funding, until the location, design, plans and specifications
are approved by the permanent building fund advisory council and the
project supervised by the division of public works or its designee.

(b) Facilities to be built with funds under the control of a nonstate
entity, and owned or occupied by state entities, must have plans and
specifications prepared, and all plans and specifications must be
reviewed and approved by the permanent building fund advisory council
prior to the advertising, bidding, construction and/or negotiation for
construction of the facilities.
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(c) Plans and specifications submitted for approval shall comply with
public works statutes, life safety and building codes, and other appli-
cable codes and requlations. The plans and specifications must also
comply with any guidelines or procedures for design and construction
adopted by the division of public works and approved by the permanent
building fund advisory council.
(d) The following are exempt from the requirement of prior approval of
location, design, plans, and specifications in this section:
(i) Emergency public works contracts issued pursuant to section
67-5711B, Idaho Code; and
(ii) Institutions and agencies exempt from the authority of the
department of administration pursuant to section 67-5711, Idaho
Code.
(2) (a) The administrator for the division of public works may dele-
gate control over design, construction and all other aspects of a pub-
lic works or maintenance project whieh that costs less than one hundred
fifty thousand dollars ($150,000)+ to agencies of state government on
a project-by-project basis, if a responsible party of the state agency
requests that delegation in writing and the permanent building fund ad-
visory council approves the delegation.
(i) The state agency to whom control is delegated shall assume all
responsibility for project budgets and shall receive funds appro-
priated for the project upon application and approval by the per-
manent building fund advisory council.
(ii) Delegation of project control does not exempt the state
agency from complying with public works statutes, life safety and
building codes or other applicable codes and regulations. The
state agency also must comply with any guidelines or procedures
for design and construction adopted by the division of public
works and the permanent building fund advisory council.
(iii) State agencies that receive delegated projects may not have
access to permanent building fund advisory council contingency
funds unless approved by the permanent building fund advisory
council or authorized by appropriation.
(iv) Prior+ written approval from the administrator must be
granted for any public works utilizing sole source or limited
competition. No agency will be delegated the ability to declare an
emergency as defined in section 67-5711B, Idaho Code.
(v) The permanent building fund advisory council may elect to au-
dit any project for compliance with applicable codes and policies.
(vi) The delegated state agency will use standard documents for
professional services contracts and for construction contracts as
adopted by the division of public works.
(vii) Delegation is subject to cancellation by the administrator
for the division of public works with the concurrence of the perma-
nent building fund advisory council.

Approved March 9, 2020
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CHAPTER 46
(H.B. No. 350)

AN ACT
RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 67-5708,
IDAHO CODE, TO PROVIDE THAT THE ADMINISTRATOR OF THE DIVISION OF PUBLIC
WORKS MAY PROMULGATE RULES, TO PROVIDE THAT THE ADMINISTRATOR OF THE
DIVISION OF PUBLIC WORKS MAY CONTRACT WITH A PUBLIC OR PRIVATE ENTITY
FOR THE RENTAL OF PARKING FACILITIES IN THE CAPITOL MALL IN CERTAIN IN-
STANCES, AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5708, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5708. LEASING OF FACILITIES FOR STATE USE -- CONTROL OF PARK-
ING. (1) The department of administration shall negotiate for, approve, and
make any and all lease or rental agreements for facilities to be used by the
various state departments, agencies and institutions in the state of Idaho.

(2) For purposes of this section and sections 67-5708A and 67-5709,
Idaho Code, the term "facility or facilities" may be used interchangeably
and shall mean real property and improvements, including buildings and
structures of any kind, excluding water rights not appurtenant to other
facilities, and state endowment lands.

(3) The department of administration shall manage multi-ageney
multiagency facilities constructed, acquired or refurbished through the
state building authority as established in chapter 64, title 67, Idaho Code,
and shall sublease the facilities to various state departments, agencies,
and institutions in the state of Idaho. The department of administration
is directed to operate any facilities acquired for the state and to enter
into rental contracts and lease agreements consistent with the use of the
facilities for state purposes when so authorized.

(4) The director may authorize and enter into leases of state capitol
mall real estate and multi-agency facilities constructed through the state
building authority, not needed for state purposes, to other governmental en-
tities or to nonprofit organizations upon such terms as are just and equi-
table.

(5) The administrator of the division of public works shall may promul-
gate rules for the control of the parking of motor vehicles in the state capi-
tol mall.

(a) Any person who shall violate any of the provisions of the rules
shall be subject to a fine of not less than two dollars ($2.00) nor more
than twenty-five dollars ($25.00); provided however, that any person
who shall violate any of the provisions of the rules concerning the
altering, counterfeiting or misuse of parking permits shall be subject
to a fine of not more than fifty dollars ($50.00).
(b) Every magistrate and every court having jurisdiction of criminal
offenses and the violation of public laws committed in the county of Ada
shall have jurisdiction to hear and determine violations of the provi-
sions of the rules and to fix, impose and enforce payment of fines there-
for. Alleged violations of the parking rules are not subject to the pro-
visions of chapter 52, title 67, Idaho Code.

(6) The administrator of the division of public works may contract
with a public or private entity for the rental of parking facilities in the
capitol mall outside of state of Idaho office hours as defined in section
59-1007, Idaho Code, and for special events as declared by the director. The
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department of administration may pay costs incurred in the operation and
management of those properties from rents received therefrom.

(7) When a facility of the state of Idaho is authorized by concurrent
resolution, and a maximum cost for the facility has been set by concurrent
resolution, the administrator of the division of public works may enter
into lease-purchase or other time-purchase agreements with the Idaho state
building authority or other party for the facility. The director may
authorize the division of public works to enter into leases incidental to the
acquisition of such a facility by the Idaho state building authority.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 9, 2020

CHAPTER 47
(H.B. No. 339)

AN ACT
RELATING TO PHYSICAL THERAPY; AMENDING SECTION 54-2225, IDAHO CODE, TO RE-
VISE PROVISIONS REGARDING DRY NEEDLING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2225, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2225. PRACTICE OF DRY NEEDLING. (1) A physical therapist may per-
form dry needling, as defined in section 54-2203, Idaho Code, if the physi-
cal therapist has successfully completed minimum education and training re-

qu:Lrements as—de%easm—l—ned—by—t—he—bea—rel from a course in dry needl:Lng a-ppfeved

feeegnﬂed—aeefedﬁng—bedy—e%phy-sa:ea%the&apy—tha—‘r}s as determined and

approved by the board.
(2) The board shall have the power to promulgate rules that are neces-
sary to carry out the provisions of this section.

Approved March 9, 2020

CHAPTER 48
(H.B. No. 334)

AN ACT
RELATING TO DISTRIBUTION OF TAX REVENUES FROM TAX ON GASOLINE AND AIRCRAFT
ENGINE FUEL; AMENDING SECTION 63-2412, IDAHO CODE, TO INCREASE MONEYS
DISTRIBUTED TO THE LOCAL BRIDGE INSPECTION ACCOUNT AND TO MAKE TECHNI-
CAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2412, Idaho Code, be, and the same is hereby
amended to read as follows:
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63-2412. DISTRIBUTION OF TAX REVENUES FROM TAX ON GASOLINE AND AIR-
CRAFT ENGINE FUEL. (1) The revenues received from the taxes imposed by sec-
tions 63-2402 and 63-2421, Idaho Code, upon the receipt or use of gasoline,
and any penalties, interest, or deficiency additions, shall be distributed
periodically as follows:

(a) An amount of money equal to the actual cost of collecting, admin-
istering and enforcing the gasoline tax requirements by the commission,
as determined by it shall be retained by the commission. The amount re-
tained by the commission shall not exceed the amount authorized to be
expended by appropriation by the legislature. Any unencumbered balance
in excess of the actual cost of collecting, administering and enforc-
ing the gasoline tax requirements by the commission at the end of each
fiscal year shall be distributed as listed in paragraph (f) of this sub-
section.

(b) An amount of money shall be distributed to the state refund account

sufficient to pay current refund claims. All refunds authorized by the

commission to be paid shall be paid from the state refund account and
those moneys are hereby continuously appropriated for that purpose.

(c) As soon as possible after the beginning of each fiscal year, the sum

of two hundred fifty thousand dollars ($250,000) shall be distributed

to the railroad grade crossing protection account in the dedicated
fund, to pay the amounts from the account pursuant to the provisions of
section 62-304C, Idaho Code.

(d) As soon as possible after the beginning of each fiscal year, the sum

of one hundred seventy-five thousand dollars ($10675,000) shall be dis-

tributed to the local bridge inspection account in the dedicated fund,
to pay the amounts from the account pursuant to the provisions of sec-
tion 40-703, Idaho Code.

(e) An amount of money equal to seven percent (7%) shall be distributed

to the state highway account established in section 40-702, Idaho Code.

(f) From the balance remaining with the commission after distributing

the amounts in paragraphs (a) through (e) of this subsection {1})ofthis

seetioen:

1. One and twenty-eight hundredths percent (1.28%) shall be
distributed as follows: sixty-six percent (66%) of the one and
twenty-eight hundredths percent (1.28%) shall be distributed to
the waterways improvement aeecount fund, as created in chapter
15, title 57, Idaho Code. Up to twenty percent (20%) of the
moneys distributed to the waterways improvement account under
the provisions of this paragraph may be used by the department of
parks and recreation to defray administrative costs. Any moneys
unused at the end of the fiscal year by the department of parks and
recreation shall be returned to the state treasurer for deposit
in the waterways improvement account. Thirty-three percent (33%)
of the one and twenty-eight hundredths percent (1.28%) shall be
distributed into the park and recreation capital improvement
account as created in section 57-1801, Idaho Code. One percent
(1%) of the one and twenty-eight hundredths percent (1.28%) shall
be distributed to the search and rescue fund created in section
67-2913, Idaho Code;

2. One and twenty-eight hundredths percent (1.28%) shall be
distributed as follows: sixty-six percent (66%) of the one and
twenty-eight hundredths percent (1.28%) shall be distributed to
the off-road motor vehicle account, as created in section 57-1901,
Idaho Code. Up to twenty percent (20%) of the moneys distributed
to the off-road motor vehicle account by this subparagraph may be
used by the department of parks and recreation to defray adminis-
trative costs. Any moneys unused at the end of the fiscal year by
the department of parks and recreation shall be returned to the
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state treasurer for deposit in the off-road motor vehicle account.
Thirty-three percent (33%) of the one and twenty-eight hundredths
percent (1.28%) shall be distributed into the park and recreation
capital improvement account as created in section 57-1801, Idaho
Code. One percent (1%) of the one and twenty-eight hundredths
percent (1.28%) shall be distributed to the search and rescue fund
created in section 67-2913, Idaho Code; and

3. Forty-four hundredths percent (.44%) shall be distributed to
the park and recreation capital improvement account as created
in section 57-1801, Idaho Code, to be used solely to develop,
construct, maintain and repair roads, bridges and parking areas
within and leading to parks and recreation areas of the state.

4. The balance remaining shall be distributed to the highway dis-
tribution account created in section 40-701, Idaho Code.

(2) Provided however, the distribution pursuant to subsection (1) of
this section of revenues received from the taxes imposed pursuant to section
63-2402(2) , Idaho Code, shall apply only to twenty-five cents (25¢) of ev-
ery thirty-two cents (32¢) received. The remaining seven cents (7¢) of ev-
ery thirty-two cents (32¢) received pursuant to the provisions of section
63-2402 (2) , Idaho Code, shall be distributed as follows:

(a) Sixty percent (60%) to the state highway account; and

(b) Forty percent (40%) to be distributed pursuant to the provisions of

section 40-709, Idaho Code, in the same manner as distribution of mon-

eys appropriated from the highway distribution account to local units
of government.

(3) The revenues received from the taxes imposed by section 63-2408,
Idaho Code, and any penalties, interest, and deficiency amounts, shall be
distributed as follows:

(a) An amount of money shall be distributed to the state refund account

sufficient to pay current refund claims. All refunds authorized by the

commission to be paid shall be paid from the state refund account, and
those moneys are hereby continuously appropriated.

(b) The balance remaining of all the taxes collected shall be dis-

tributed to the state aeronautics aeeount fund, as provided in section

21-211, Idaho Code.

Approved March 9, 2020

CHAPTER 49
(H.B. No. 365)

AN ACT
RELATING TO THE LEGISLATURE; AMENDING SECTION 67-419, IDAHO CODE, TO REMOVE
A PROVISION REGARDING AN EMERGENCY INTERIM SUCCESSOR TO A LEGISLATOR
AND TO PROVIDE CORRECT TERMINOLOGY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-419, Idaho Code, be, and the same is hereby
amended to read as follows:

67-419. RECORDING AND PUBLICATION. Each designation of an emergency
interim successor shall become effective when the legislator or party leader
making the designation files with the secretary of state the successor's
name, address and rank in order of succession. The removal of an emergency
interim successor or change in order of succession shall become effective
when the legislator or party leader so acting files this information with
the secretary of state. All such data shall be open to public inspection.
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The secretary of state shall inform the governor, the department of disaster
relief andeivil defense Idaho office of emergency management, the presiding

officer of the house concerned and all emergency interim successors; of
all such designations, removals and changes in order of succession. The

Approved March 9, 2020

CHAPTER 50
(H.B. No. 382)

AN ACT
RELATING TO WATER; AMENDING CHAPTER 14, TITLE 42, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 42-1406C, IDAHO CODE, TO PROVIDE FOR THE BEAR RIVER WA-
TER RIGHTS ADJUDICATION; AMENDING SECTION 42-1425, IDAHO CODE, TO PRO-
VIDE FOR ACCOMPLISHED TRANSFERS REGARDING THE BEAR RIVER BASIN AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 42-1426, IDAHO CODE,
TO REVISE PROVISIONS REGARDING ENLARGEMENTS .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 14, Title 42, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 42-1406C, Idaho Code, and to read as follows:

42-1406C. BEAR RIVER WATER RIGHTS ADJUDICATION -- COMMENCEMENT. (1)
Effective management of the waters of the Bear River basin requires that
a comprehensive determination of the nature, extent, and priority of the
rights of all users of surface and ground water be determined. Therefore,
the director of the department of water resources is authorized to petition
the district court to commence an adjudication within the terms of the
McCarran amendment, 43 U.S.C. 666, of the water rights from surface water and
ground water sources in the Bear River basin. The petition shall describe
the boundaries of the water source(s) to be adjudicated and contain a request
that a commencement order be issued only if the court determines it is
possible to defer the adjudication of domestic and stock water rights as
defined by subsections (4) and (11) of section 42-1401A, Idaho Code, within
the terms of the McCarran amendment.

(2) For purposes of adjudicating water rights, the Bear River basin is
defined as all waters of the state of Idaho, both ground water and surface
water, flowing into or toward the Bear River or flowing toward the Great Salt
Lake in the Great Basin.

(3) The adjudication shall be brought before a court of special ju-
risdiction for water right adjudications. Unless otherwise ordered by the
supreme court, special jurisdiction for the general adjudication authorized
by this section shall reside in the Snake River Basin Adjudication district
court of the fifth judicial district of the state of Idaho, in and for the
county of Twin Falls. The clerk of the district court in which the petition
is filed shall send to the supreme court a true and certified copy of the
petition. The supreme court, by order, shall assign the judge to preside
over the general adjudication. Venue of the general adjudication shall
be determined by order or rule of the supreme court, and venue of hearings
under the general adjudication shall be determined by order of the presiding
judge.
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(4) Once the district court issues an order that authorizes the di-
rector to commence an investigation and determination of the water rights
within the boundaries of the adjudication and defines the boundaries of
the adjudication, the director of the department of water resources shall
proceed in the manner provided under the provisions of chapter 14, title
42, Idaho Code, to the extent not inconsistent with the provisions of this
section.

SECTION 2. That Section 42-1425, Idaho Code, be, and the same is hereby
amended to read as follows:

42-1425. ACCOMPLISHED TRANSFERS. (1) Legislative findings regarding
accomplished transfers and the public interest.
(a) The legislature finds and declares that, prior to the commencement
of the Snake River basin adjudication, and the northern Idaho adjudica-
tions, and the Bear River basin adjudication, many persons entitled to
the use of water or owning land to which water has been made appurtenant
either by decree of the court or under provisions of the constitution
and statutes of this state changed the place of use, point of diversion,
nature or purpose of use, or period of use of their water rights without
compliance with the transfer provisions of sections 42-108 and 42-222,
Idaho Code.
(b) The legislature finds that many of these changes occurred with the
knowledge of other water users and that the water has been distributed
to the right as changed. The legislature further finds and declares
that the continuation of the historic water use patterns resulting
from these changes is in the local public interest provided no other
existing water right was injured at the time of the change. Denial of
a claim based solely upon a failure to comply with sections 42-108 and
42-222, Idaho Code, where no injury or enlargement exists, would cause
significant undue financial impact to a claimant and the local economy.
Approval of the accomplished transfer through the procedure set forth
in this section avoids the harsh economic impacts that would result from
a denial of the claim.
(c) The legislature further finds and declares that examination of
these changes by the director through the procedures of section 42-222,
Idaho Code, would be impractical and unduly burdensome. The more
limited examination of these changes provided for in this section+
constitutes a reasonable procedure for an expeditious review by the
director while ensuring that the changes do not injure other existing
water rights or constitute an enlargement of use of the original right.
(2) Any change of place of use, point of diversion, nature or purpose of
use, or period of use of a water right by any person entitled to use of water
or owning any land to which water has been made appurtenant, either by decree
of the court or under the provisions of the constitution and statutes of this
state, prior to November 19, 1987, the date of commencement of the Snake
River basin adjudication, aad prior to January 1, 2006, for the northern
Idaho adjudications authorized by section 42-1406B, Idaho Code, and prior
to the date of commencement of the Bear River basin adjudication authorized
by section 42-1406C, Idaho Code, may be claimed in the applicable general
adjudication even though the person has not complied with sections 42-108
and 42-222, Idaho Code, provided no other water rights existing on the date
of the change were injured and the change did not result in an enlargement of
the original right. Except for the consent requirements of section 42-108,
Idaho Code, all requirements of sections 42-108 and 42-222, Idaho Code, are
hereby waived in accordance with the following procedures:
(a) If an objection is filed to a recommendation for accomplished
change of place of use, point of diversion, nature or purpose of use, or
period of use, the district court shall remand the water right to the
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director for further hearing to determine whether the change injured
a water right existing on the date of the change or constituted an
enlargement of the original right. After a hearing, the director shall
submit a supplemental report to the district court setting forth his
findings and conclusions. If the claimant or any person who filed an
objection to the accomplished transfer is aggrieved by the director's
determination, they may seek review before the district court. If the
change is disallowed, the claimant shall be entitled to resume use of
the original water right, provided such resumption of use will not cause
injury or can be mitigated to prevent injury to existing water rights.
The unapproved change shall not be deemed a forfeiture or abandonment of
the original water right.

(b) This section is not applicable to any claim based upon an enlarge-
ment of use.

SECTION 3. That Section 42-1426, Idaho Code, be, and the same is hereby
amended to read as follows:

42-1426. ENLARGEMENTS -- WAIVER OF MANDATORY PERMIT REQUIREMENTS. (1)
Legislative findings regarding enlargements:

(a) The legislature finds that prier—teothe commencementof -the Snake
River basin adjudicationand several adjudications of water rights were

commenced or will be commenced in the state of Idaho subsequent to the
mandatory permit system provided in sections 42-201 and 42-229, Idaho
Code;persoens. These adjudications include the following, with associ-
ated commencement dates:

(i) Snake River basin adjudication, November 19, 1987;

(ii) Coeur d'Alene-Spokane River basin adjudication, November

12, 2008;

(iii) Palouse River basin adjudication, March 1, 2017;

(iv) Clark Fork-Pend Oreille River basin adjudication, not yet

commenced; and

(v) Bear River basin adjudication, not yet commenced.
Persons entitled to the use of water or owning any land to which water
has been made appurtenant by decree, license or constitutional appro-
priation have, through water conservation and other means, enlarged the
use of said water without increasing the rate of diversion and without
complying with the mandatory permit system adopted by the legislature.
Enlargements have been done with the knowledge of other water users,
and water has been distributed based upon the right as enlarged. Ju-
nior water users made appropriations based upon a water system that
reflected these enlarged uses. Thus, the legislature further finds and
declares that it is in the public interest to waive the mandatory permit
requirements for these enlargements in use prior to the commencement
of a general adjudication, se as long as such enlargements in use did
not increase the rate of diversion of the original water right or exceed
the rate of diversion for irrigation provided in section 42-202, Idaho
Code, after the enlargement of use, and the enlargement of use did not
reduce the quantity of water available to other water rights existing on
the date of the enlargement in use.
(b) The legislature further finds that it is in the public interest to
waive certain statutory provisions for the appropriation of water that
has been diverted and applied to beneficial use to imnsure ensure the
economic and agricultural base in the state of Idaho as it existed on the
date of the commencement of the Snake River basin an adjudication and to
maintain historic water use patterns existing on that date.
(2) The mandatory permit requirements of sections 42-201 and/exr

42-229, Idaho Code, are waived, and a new water right may be decreed for the
enlarged use of the original water right based upon the diversion and appli-
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cation to beneficial use, with a priority date as of the date of completion of
the enlargement of use for any enlargement occurring on or before Nowvember
19,1987 the commencement date of an adjudication; provided however, that
the rate of diversion of the original water right and the separate water
right for the enlarged use, combined, shall not exceed the rate of diversion
authorized for the original water right; and further provided, that the
enlargement in use did not injure water rights existing on the date of the
enlargement of use. An enlargement may be decreed if conditions directly
related to the injury can be imposed on the original water right and the new
water right that mitigate any injury to a water right existing on the date
of enactment of this act. If injury to a water right later in time cannot be
mitigated, then the new right for the enlarged use shall be advanced to a date
one (1) day later than the priority date for the junior water right injured
by the enlargement. It is further provided that any such enlargement of use
allowed in a general adjudication shall not constitute an abandonment or
forfeiture of the original water right to the extent of current use.

(3) The director shall publish a notice of enlargement of water right
for all water rights recommended under this section. The notice shall
contain a summary of the notice of claim and shall be published in the same
manner as notices for applications to appropriate water in section 42-2033,
Idaho Code. Any person who has filed an application for a water right prior
to the enactment of this act or who has been issued a permit for a water
right prior to enaectmentof this aet commencement of an adjudication but
who has not filed a claim in an adjudication shall have thirty (30) days
from the date of last publication of the notice of enlargement of a water
right under this section to file a petition with the department of water
resources to assert any claimed injury from the enlargement. No appeal of
the determination of the department shall be allowed. If the applicant or
permittee is dissatisfied with the determination of the department on any
claim of injury, the sole remedy is to intervene in the general adjudication
and assert their claim of injury in an objection to the water right.

Approved March 9, 2020

CHAPTER 51
(H.B. No. 367)

AN ACT

RELATING TO PHOSPHOGYPSUM; AMENDING CHAPTER 1, TITLE 39, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 39-176A, IDAHO CODE, TO PROVIDE LEGISLATIVE
FINDINGS AND PURPOSE; AMENDING CHAPTER 1, TITLE 39, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 39-176B, IDAHO CODE, TO PROVIDE FOR SCOPE
AND APPLICABILITY; AMENDING CHAPTER 1, TITLE 39, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 39-176C, IDAHO CODE, TO DEFINE TERMS; AMEND-
ING CHAPTER 1, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
39-176D, IDAHO CODE, TO PROVIDE FOR THE POWER OF THE BOARD; AMENDING
CHAPTER 1, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
39-176E, IDAHO CODE, TO PROVIDE CONSTRUCTION REQUIREMENTS FOR CERTAIN
PHOSPHOGYPSUM STACKS,; AND AMENDING CHAPTER 1, TITLE 39, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 39-176F, IDAHO CODE, TO PROVIDE FOR DESIGN
AND CONSTRUCTION PLANS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-176A, Idaho Code, and to read as follows:
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39-176A. LEGISLATIVE FINDINGS AND PURPOSE. (1) The legislature finds
that:

(a) A domestic supply of phosphate fertilizers is critical to our na-

tion's food security and Idaho's agricultural economy;

(b) The production of phosphoric acid is a key ingredient in phosphate

fertilizers and, given Idaho's rich supply of phosphate rock, the state

is home to phosphoric acid production facilities;

(c) Phosphogypsum is a calcium sulfate by-product produced by the reac-

tion of sulfuric acid with phosphate rock to produce phosphoric acid and

is disposed of and placed in phosphogypsum stacks near phosphoric acid

production facilities;

(d) The United States congress and the environmental protection agency

exempted certain high-volume, low-toxicity solid wastes, including

phosphogypsum and process water from phosphoric acid production, from

regulation as a hazardous waste under subtitle C of the resource conser-

vation and recovery act (42 U.S.C. 6901 et seq.), as amended; and

(e) To both facilitate and encourage the continued manufacturing of

phosphate fertilizers, and to benefit the surface water and groundwater

environmental resources, the legislature recognizes the need for the

department of environmental quality to develop a program to assure the

proper design and construction of phosphogypsum stacks and phosphogyp-

sum stack systems.

(2) Therefore, it is the intent of the legislature to authorize the
board of environmental quality to initiate negotiated rulemaking consistent
with the requirements of sections 39-176A through 39-176F, Idaho Code.

SECTION 2. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-176B, Idaho Code, and to read as follows:

39-176B. SCOPE AND APPLICABILITY. (1) Nothing in this chapter shall
be construed as superseding, amending, or modifying the mineral processing
waste exemption provided in 40 CFR 261.4 (b) (7) and IDAPA 58.01.05.005, for
process wastewater and phosphogypsum from phosphoric acid production.

(2) Nothing in this chapter is intended to supersede or modify any ex-
isting agreement with or approvals from the environmental protection agency
or the department of environmental quality relating to the construction of a
phosphogypsum stack, phosphogypsum stack system, or component thereof.

(3) The requirements in sections 42-1710 through 42-1721, Idaho Code,
shall not apply to phosphogypsum stacks and phosphogypsum stack systems.

(4) This chapter establishes minimum design and construction require-
ments to ensure that phosphogypsum stack system impoundments meet critical
safety standards and do not cause unplanned releases into the environment.

SECTION 3. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-176C, Idaho Code, and to read as follows:

39-176C. DEFINITIONS. Wherever used or referred to in sections
39-176A through 39-176F, Idaho Code, unless a different meaning clearly
appears from the context:

(1) "Auxiliary holding pond" (AHP) means a lined storage pond typically
used to hold process wastewater for the purpose of increasing system storage
above that otherwise provided by a collection pond or ponds.

(2) "Board" means the Idaho board of environmental quality.

(3) "Lateral expansion" means a horizontal expansion of the waste
boundaries of an existing phosphogypsum stack system.
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(4) "Leachate" means liquid or drainable pore water that has passed
through or emerged from phosphogypsum and that may be collected within the
phosphogypsum stack system or in a seepage collection drain.

(5) "Operator" means any person or persons, any partnership, limited
partnership, corporation, or any association of persons, either natural or
artificial, that own, control, or direct the management of a phosphogypsum
stack.

(6) "Phosphogypsum" means calcium sulfate and by-products produced by
the reaction of an acid, such as sulfuric acid or fluoride acid, with phos-
phate rock to produce phosphoric acid.

(7) "Phosphogypsum stack" means any defined geographic area asso-
ciated with a phosphoric acid production facility in which phosphogypsum
and process wastewater from phosphoric acid production are disposed of or
stored, other than within a fully enclosed building, container, or tank.

(8) "Phosphogypsum stack system" means the defined geographic area
associated with the phosphoric acid production facility in which phospho-
gypsum and process wastewater are disposed of or stored together, including
all components such as pumps, piping, ditches, drainage, conveyances, water
control structures, collection ponds, cooling ponds, decant ponds, surge
ponds, auxiliary holding ponds, and any other collection or conveyance
system associated with the transport of phosphogypsum from the plant to the
phosphogypsum stack, its management at the stack, and the process wastewater
return to phosphoric acid production to the phosphogypsum stack. This in-
cludes toe drain systems and ditches and other leachate collection systems,
but does not include conveyances within the confines of the fertilizer
production plant or emergency diversion impoundments used in emergency
circumstances caused by power outages or rainfall events.

(9) "Process wastewater" means process wastewater from phosphoric acid
production operations.

SECTION 4. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-176D, Idaho Code, and to read as follows:

39-176D. BOARD POWERS. In addition to the other duties and powers
of the board prescribed by law, the board is granted and shall be entitled
to proceed with negotiated rulemaking and adopt rules consistent with the
requirements of sections 39-176A through 39-176F, Idaho Code, regarding
the construction and lateral expansion and the management of phosphogypsum
stacks and phosphogypsum stack systems and other such rules as may be
necessary to carry out the intent and purposes of sections 39-176A through
39-176F, Idaho Code.

SECTION 5. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-176E, Idaho Code, and to read as follows:

39-176E. CONSTRUCTION REQUIREMENTS FOR NEW PHOSPHOGYPSUM STACKS --
LATERAL EXPANSIONS OF EXISTING PHOSPHOGYPSUM STACKS. Any operator desiring
to construct a new phosphogypsum stack, a material component thereof, or a
lateral expansion shall submit to the department of environmental quality
for review and approval prior to commencing construction a design and
construction plan, including construction quality control, that includes
minimum design and construction requirements to control and minimize the
movement of waste and waste constituents into the environment. Plans and
specifications submitted to satisfy the requirements of sections 39-176A
through 39-176F, Idaho Code, shall be certified by a registered professional
engineer. The minimum design requirements include the following features
and standards:
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(1) Run-on and runoff controls for the phosphogypsum stack systems for
the collection, control, and treatment, as needed, of run-on and runoff from
the systems;

(2) Liner and leachate control systems that achieve the following mini-
mum design standards:

(a) Phosphogypsum stacks shall be constructed atop a composite liner

or approved alternative of equivalent hydraulic conductivity and dura-

bility. Liners shall be constructed of materials that have appropriate
physical, chemical, and mechanical properties to prevent failure;

(b) All liner and leachate control system components shall have

appropriate quality control and quality assurance standards, specifi-

cations, and procedures for construction.

(c) Phosphogypsum stacks shall have a leachate control system. Any

leachate emanating from a phosphogypsum stack system shall be routed to

a collection pond, such as a decant pond or similar water structure, to

be contained within the system or recirculated to the production plant,

or, if discharged, treated if required to meet applicable water quality
and discharge requirements. Collection ponds shall be constructed with

a composite liner or an approved alternative of equivalent hydraulic

conductivity and durability;

(d) Auxiliary holding ponds shall be designed with a synthetic liner or

an approved alternative of equivalent hydraulic conductivity and dura-

bility; and

(e) Process wastewater conveyances shall be constructed with a liner or

pipe.

(3) Perimeter dikes that shall incorporate minimum design standards
for freeboard, safety, and slope stability design factors, construction
methods, and other related parameters. Appropriate quality control and
quality assurance standards, specifications, and procedures for perimeter
dike construction shall be implemented;

(4) Any lateral expansion must be constructed in accordance with the
same requirements as a new phosphogypsum stack. Except for incidental de-
posits of phosphogypsum entrained in the process wastewater, or conditioned
phosphogypsum used as a cushion layer against rock slope, placement of phos-
phogypsum outside the phosphogypsum stack footprint is considered a lateral
expansion; and

(5) A groundwater monitoring plan.

SECTION 6. That Chapter 1, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-176F, Idaho Code, and to read as follows:

39-176F. PLAN -- APPROVAL OR REJECTION BY DEPARTMENT. (1) Upon receipt
by the department of environmental quality of a design and construction plan
submitted by an operator, the department shall have ninety (90) days to re-
view the plan.

(2) Upon determination by the department that a design and construction
plan submitted by an operator meets the requirements of this section, the
department shall deliver to the operator, in writing, a notice of approval
of such plan, and thereafter said plan shall govern and determine the nature
and extent of the obligations of the operator for compliance with sections
39-176A through 39-176F, Idaho Code, with respect to the phosphogypsum stack
system for which the plan was submitted.

(3) If the department determines that a design and construction plan
fails to fulfill the requirements of this section, it shall deliver to the
operator, in writing, a notice of rejection of the plan and shall set forth in
said notice of rejection the reasons for such a finding. Upon receipt of said
notice of rejection, the operator may submit amended plans within forty-five
(45) days. The department shall have sixty (60) days to review an amended
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plan. Upon further determination by the department that the amended plan
does not fulfill the provisions of sections 39-176A through 39-176F, Idaho
Code, it shall deliver to the operator, in writing, a notice of rejection of
the amended plan in the same manner as provided for rejection of the original
plan.

(4) A notice of rejection may be appealed by the operator to the board.

(5) The time periods in this section may be adjusted if agreed to by both
the department and the operator.

(6) A construction completion report shall be submitted to the depart-
ment within ninety (90) days of completion of construction activities. The
report shall include final record drawings and conformance of construction
to the approved design and construction plan, including construction qual-
ity control plans for phosphogypsum stack components.

(7) The board may require a fee sufficient for the review and approval
of plans and associated documents required by this section.

Approved March 9, 2020

CHAPTER 52
(H.B. No. 366)

AN ACT

RELATING TO WATER; AMENDING SECTION 42-605, IDAHO CODE, TO REVISE PROVISIONS
REGARDING MEETINGS AND TO REVISE PROVISIONS REGARDING WATERMASTERS;
AMENDING SECTION 42-605A, IDAHO CODE, TO REMOVE A CODE REFERENCE;
AMENDING SECTION 42-606, IDAHO CODE, TO REVISE PROVISIONS REGARDING
WATERMASTER REPORTS; AMENDING SECTION 42-607, IDAHO CODE, TO REVISE
PROVISIONS REGARDING THE DISTRIBUTION OF WATER; AMENDING SECTION
42-610, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE COMPENSATION OF
WATERMASTERS AND WATERMASTER ASSISTANTS AND THE ASSESSMENT OF SUCH COM-
PENSATION; AMENDING SECTION 42-612, IDAHO CODE, TO REVISE PROVISIONS
REGARDING WATER DISTRICT BUDGETS; REPEALING SECTION 42-613, IDAHO
CODE, RELATING TO BUDGETS, COLLECTION, AND THE PAYMENT OF DISTRICT
EXPENSES; AMENDING CHAPTER 6, TITLE 42, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 42-613, IDAHO CODE, TO PROVIDE FOR BUDGETS, TO PROVIDE FOR
CERTAIN RESOLUTIONS, TO PROVIDE FOR THE COLLECTION OF CERTAIN AMOUNTS,
TO PROVIDE FOR PENALTIES AND INTEREST FOR UNPAID EXPENSES, TO PROVIDE
FOR THE WITHHOLDING OR SUSPENSION OF CERTAIN WATER DELIVERIES, AND TO
PROVIDE FOR THE CONTENT OF CERTAIN NOTICE; REPEALING SECTION 42-615,
IDAHO CODE, RELATING TO PROPOSED BUDGETS FOR THE SUCCEEDING YEAR;
REPEALING SECTION 42-617, IDAHO CODE, RELATING TO THE COLLECTION OF
BUDGETS, THE WITHHOLDING OF THE DELIVERY OF WATER UNTIL CHARGES PAID,
FILING OF RESOLUTIONS, AND COLLECTION OF CERTAIN AMOUNTS; REPEALING
SECTION 42-618, IDAHO CODE, RELATING TO ALTERNATE PLANS OF COLLECTING
EXPENSES; AND AMENDING SECTION 42-619, IDAHO CODE, TO REVISE PROVISIONS
REGARDING THE ELECTION AND APPOINTMENT OF WATER DISTRICT TREASURERS, TO
AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES TO FIX THE
TREASURER'S COMPENSATION, TO REVISE PROVISIONS REGARDING THE TRANS-
MITTAL OF CERTAIN MONEYS TO WATER DISTRICTS, AND TO REMOVE PROVISIONS
REGARDING THE ELECTION OR APPOINTMENT OF WATER DISTRICT TREASURERS BY
RESOLUTION UNDER CERTAIN CIRCUMSTANCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-605, Idaho Code, be, and the same is hereby
amended to read as follows:
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42-605. DISTRICT MEETINGS -- WATERMASTER AND ASSISTANTS -- ELECTION
-- REMOVAL -- OATH AND BOND -- ADVISORY COMMITTEE. (1) There shall be held on
the first Monday in March in each year, except as provided in subsection (2)
of this section, a meeting of all persons owning or having the use of a water
right+ in the waters of the stream or water supply comprising such district
that is assessed or proposed to be assessed by such district, which right has
been adjudicated or decreed by the court or is represented by valid permit or
license issued by the department of water resources.

(2) Such meeting shall be held at some place within the water district,
or at some nearby location convenient to a majority of those entitled to vote
thereat. The director of the department of water resources shall, at least
twenty-one (21) days prior to the meeting date, send notification by regu-
lar mail to all persons, companies, corporations or other entities known by
the director to hold rights to—theuse of the waters of that are assessed or
proposed to be assessed by such district, which right has been adjudicated
or decreed by the court or is represented by valid permit or license issued
by the department of water resources, of the time, date, location and pur-
pose of the annual meeting. At any annual meeting, the water users may vote
to waive the requirement for notice by mail and provide for notice to be given
for future meetings by publication of the time, date, location and purpose of
the meeting in a newspaper or newspapers in general circulation in the dis-
trict or on the department of water resources website. Published notice in
a newspaper or newspapers shall be made once per week for two (2) consecutive
weeks with the second notice appearing at least fourteen (14) and not more
than thirty (30) days prior to the meeting. Notice on the department of water
resources website shall be posted at least twenty-one (21) days prior to the
meeting date. At any annual meeting, the water users may vote to change the
date for annual meetings in subsequent years to any day, except Saturday and
Sunday, between the second Monday of January and the fourth Tuesday of May+

inwhichcase the director shall send notification at least twenty-one (21)
daysprior-tosaid meeting date. At an annual meeting, the water users may

adopt resolutions to assure or improve the distribution of the waters of the
district within state law; and may provide that such resolutions shall con-
tinue from year to year.

(3) At the meeting of the water users of a district, there shall be
elected a watermaster for such water district, who may be authorized to
employ such other regular assistants as the water users shall deem neces-
sary, and who, upon appointment by the director, shall be responsible for
distribution of water within said water district. Notwithstanding any per-
sonnel classification assigned to the watermaster and assistants pursuant
to the provisions of chapter 53, title 67, Idaho Code, the water users shall,
prior to the election of such watermaster and approval of the employment of
assistants, fix the compensation to be paid them during the time actually
engaged in the performance of their duties.

(4) Voting shall be by majority vote of the water users present at the
meeting unless one (1) or more water users requests voting using the proce-
dure which follows in this subsection. In such case, the meeting chairman
shall appoint a credentials committee to determine the number of votes each
water user present is authorized to cast. If requested, each person present+
owning,—or-having who owns or has the use for the ensuing season of any wa-
ter right in the stream or water supply comprising such water district that
is assessed or proposed to be assessed by such district, which right has been
adjudicated or decreed by the court or is represented by valid permit or 1i-
cense issued by the department of water resources, shall be entitled to a
number of votes equal to the average annual dollar amount and any fraction
thereof assessed for that person's qualifying water right for the previous
five (5) years, or such lesser number of years as the right has been assessed.
If a right has not previously been assessed, a person present;—owningor-hav-
ing who owns or has the use of the right for the ensuing season shall be enti-
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tled to a number of votes equal to the dollar amount and any fraction thereof
whiech that the right would have been assessed had it existed and been reason-
ably used when water was available under the priority of the right during the
previous season. Absentee voting and voting by proxy are prohibited.

(5) At such meeting, the water users shall choose a meeting chairman
and meeting secretary. The water users of any water district that collects
or pays district expenses in accordance with section 42-6183(3) or 42-619,
Idaho Code, shall also elect a water district treasurer. Within five (5)
business days after such meeting, the meeting chairman and meeting secretary
shall forward a certified copy of the minutes of such meeting to the depart-
ment of water resources. The meeting chairman, or the meeting secretary+ if
the meeting chairman is not present, from the immediately preceding annual
meeting shall call the meeting to order and preside over the election of of-
ficers for the meeting.

(6) At such meeting, the water users may choose an advisory committee
to be composed of members selected as may be determined at the meeting, which
committee shall serve as advisors to the director and the watermaster in mat-
ters pertaining to the distribution of water within the district. The advi-
sory committee may be authorized to carry out policies as set forth in reso-
lutions duly adopted by the water users at the annual meeting or at a special
meeting. The advisory committee may also serve as the local committee to fa-
cilitate the rental of stored water if appointed by the water resource board
for such purpose under the provisions of section 42-1765, Idaho Code.

(7) A corporation or a water delivery organization, including+ but not
limited to a—<ecorperation; a water company, an irrigation district, an irri-
gation company or a canal company, shall be considered a person for the pur-
pose of this section and shall designate someone to cast its vote.

(8) Should said meeting not be held, or should said watermaster not be
elected or the watermaster's compensation not be fixed as above provided,
then the director is authorized to appoint a watermaster and fix the water-
master's compensation.

(9) The director may remove any watermaster whenever such watermaster
fails to perform the watermaster's duty, upon complaint made to the direc-
tor in writing, by one (1) person owning or having the right to the use of a
water right in that is assessed by such district, which right has been adju-
dicated or decreed by the court or is represented by valid permit or license
issued by the department of water resources, provided, that upon investiga-
tion the director, after a hearing with the other water users of said dis-
trict, which shall be held in the district or at some location convenient to
the water users of the district, finds such charge to be true, and the direc-
tor may appoint a successor for the unexpired term.

(10) Before entering upon the duties of the watermaster's office, said
watermaster shall take and subscribe to an oath before some officer autho-
rized by the laws of the state to administer oaths, to faithfully perform
the duties of the watermaster's office, as provided in section 42-607, Idaho
Code, and shall file that oath with the department of water resources. Upon
appointment by the director, the actions taken by a watermaster in fulfill-
ment of the duties of his the office are covered by the state group surety
bond as provided by sections 59-801 through 59-804, Idaho Code. A duly ap-
pointed watermaster that is reelected in consecutive years shall not be re-
quired to take and file additional ocaths with the department of water re-
sources for each consecutive year the watermaster is reelected. If a duly
elected or appointed watermaster resigns, dies or is physically unable to
perform his the duties of the office during the remainder of the elected or
appointed watermaster term of service, then the director is authorized to
appoint a successor for the unexpired term as provided in paragraphs (a) and
(b) of this subsection.

(a) If a water district advisory committee has been chosen as provided

in subsection (6) of this section, the water district advisory commit-
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tee shall meet to either nominate a successor watermaster or request a

special meeting as provided in subsection (11) of this section to elect

a new watermaster. Upon receipt of a nomination from a majority of the

members of the water district advisory committee, the director is au-

thorized to appoint the nominated successor watermaster for the unex-
pired term.

(b) If a water district advisory committee has not been chosen, the

director of the department of water resources is authorized to appoint

a temporary successor watermaster. The temporary appointment extends

through the unexpired term unless a special meeting is requested as

provided in subsection (11) of this section and water users elect a new
watermaster.

(11) The director shall call a special meeting of the water usersof a
district upon receipt of a written request for such meeting from a majority
of the members of the advisory committee for a district, a written request
from water users representing thirty percent (30%) or more of the votes cast
at the last regular annual meeting, a written request from the watermaster,
or on the director's own motion if the director determines a meeting is nec-
essary to address matters that cannot be delayed until the next regular an-
nual meeting. Notice of the time, place and purpose of the special meeting
shall be given by the director in the manner provided in subsection (2) of
this section, provided however, that a special meeting notice shall be sent
at least fourteen (14) days prior to the meeting date.

(12) The water users may, by resolution, authorize the watermaster to
acquire, hold and dispose of such real and personal property, equipment and
facilities in the name of the water district as necessary for the proper dis-
tribution of water, administration of the water district and enhancement of
water supplies+ and shall provide that all such real and personal property
shall remain in the custody of the watermaster and the watermaster's succes-
sor.

(13) The water users may, by resolution, authorize the watermaster to
develop, coordinate or provide, through contract or by other means, for
weather modification projects involving cloud seeding that are designed
to increase the water supplies of the water district by enhancing natural
precipitation and which conform to state water planning objectives.

SECTION 2. That Section 42-605A, Idaho Code, be, and the same is hereby
amended to read as follows:

42-605A. NONCONSUMPTIVE WATER RIGHTS -- ASSESSMENTS -- VOTING. (1)
Notwithstanding other provisions of this chapter, the setting of annual
water district assessments and the voting of permitted, licensed and decreed
water rights administered by the watermaster solely for nonconsumptive
purposes shall be determined in accordance with the provisions of this
section. For purposes of this chapter, a water right is nonconsumptive if so
designated by provisions of the permit or license issued by the department of
water resources, or otherwise so designated by the director, or by decree of
the court allowing use of the right to continue when the diversion of earlier
priority water rights from the same source has been reduced or stopped by
action of the watermaster.

(2) A nonconsumptive water right is subject to the provisions of
this section if water is taken into man-made facilities for beneficial
use whether or not the water leaves the river or stream channel. Instream
flow water rights held in the name of governmental entities or agencies
for the protection of fish and wildlife habitat, aquatic life, recreation,
aesthetic beauty, transportation and navigation values, and water quality
shall be exempt from the payment of assessments and the rights shall not be
voted. The procedure for collection and payment of the assessments shall be
the same as used for consumptive water rights under this chapter.
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(3) In preparing the next year's budget, the watermaster shall deter-
mine an assessment for the ensuing year for each water right used solely for
nonconsumptive purposes. The assessment shall be sufficient to pay the ad-
ditional costs and expenses for watermaster services for data collection,
water measurement, delivery of water, and record keeping directly attribut-
able to delivery of the water right.

(4) The assessment shall not become final until adopted as part of the
water district budget at the annual meeting of water users in accordance with
section 42-612, Idaho Code. The assessment shall not exceed an amount nec-
essary to pay for watermaster services associated with the nonconsumptive
right. Nothing in this section shall affect the right, under section 42-612,
Idaho Code, of the water users at the annual meeting to provide by resolution
for a minimum charge for watermaster services, except as to those instream
flow rights exempt from the payment of assessments under this section.

(5) The holder of a water right assessed under the provisions of this
section who desires to contest the amount of an assessment for a nonconsump-
tive water right shall file a written petition with the director of the de-
partment of water resources stating the grounds for contesting the assess-
ment and requesting a hearing. The petition must be filed with the director
within thirty (30) days after the billing is mailed to the holder of the water
right as provided in section 42-613 ex42-618, Idaho Code. The hearing be-
fore the director and any judicial review thereof shall be in accordance with
the provisions of section 42-1701A, Idaho Code. The filing of a petition un-
der this section shall not relieve the holder of a nonconsumptive water right
from the obligation to pay the assessment when due and payable. The amount
of any excessive or deficient assessment determined by a final order of the
director shall be credited or collected in the succeeding year in the manner
provided under section 42-606, Idaho Code.

(6) At water district meetings, each person present holding a water
right used solely for nonconsumptive purposes shall be entitled to a number
of votes equal to the average dollar amount and any fraction thereof as-
sessed in accordance with subsection (3) of this section for that person's
qualifying nonconsumptive water right for the previous five (5) years, or
such lesser number of years as the right has been assessed in accordance
with subsection (3) of this section. If a nonconsumptive right has not been
assessed in previous years using subsection (3) of this section, a person
present owning or having the use of the right for the ensuing season shall
be entitled to a number of votes equal to the dollar amount and any fraction
thereof which the right is assessed under subsection (3) of this section for
the ensuing season.

SECTION 3. That Section 42-606, Idaho Code, be, and the same is hereby
amended to read as follows:

42-606. REPORTS OF WATERMASTERS. All watermasters shall make an
annual report to the department of water resources prior to the expiration
of the watermaster's appointment for the current year. This report shall
show the total ameunt volume of water delivered by the watermaster during
the preceding year, the amount volume delivered to each water user, the
total expense of delivery and the apportionment of expenses among users
and all debits and credits to be carried over to the following year. Such
report shall also include the number of days the watermaster and watermaster
assistants have devoted to the distribution of such water and any records
of stream flow the watermaster used or made in the process of distributing
water supplies. The director may ask for other information deemed necessary
in assuring proper distribution of water supplies within the district. The
reports of watermasters to the department of water resources shall be filed
and kept in the office of the department.
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SECTION 4. That Section 42-607, Idaho Code, be, and the same is hereby
amended to read as follows:

42-607. DISTRIBUTION OF WATER. It shall be the duty of said watermas-
ter to distribute the waters of the public stream, streams, or water supply+
comprising a water district; among the sewveral-ditches water users taking
water therefrom according to the prior rights of each respectively, in whole
or in part, and to shut and fasten, or cause to be shut or fastened, under the
direction of the department of water resources, the headgates ef-the-diteches
or-other faeilities or controlling works for the diversion of water from such
stream, streams, or water supply, whenin during times of water scarcity, of
wa—te—&i—t—:.—s—neeessa—:ey—se—te—de in order to supply the prior r:Lghts of others
in from such stream or water supply; provided, that any person or corporation
claiming the right to the use of the waters of the stream or water supply com-
prising a water district, but not owning or having the use of an adjudicated
or decreed right therein, or right therein evidenced by permit or license is-
sued by the department of water resources, shall, for the purposes of distri-
bution during the-seareity times of water scarcity, be held to have a right
subsequent to any adjudicated, decreed, permit, or licensed right in from
such stream or water supply, and the watermaster shall close all headgates or
controlling works of ditchesor other diversions having no adjudicated, de-
creed, permit or licensed right if necessary to supply adjudicated, decreed,
permit or licensed right in such stream or water supply. Se As long as a duly
elected watermaster is charged with the administration of the waters within
a water district, no water user within such district can adversely possess
the right of any other water user.

SECTION 5. That Section 42-610, Idaho Code, be, and the same is hereby
amended to read as follows:

42-610. COMPENSATION OF WATERMASTERS -- ALLOTMENT AND CHARGE AGAINST
LAND -- CHARGE AGAINST CANAL Wa—te—rmas—te—rs—he—reaﬂa—preﬂded—ﬁea.hsha—l—l—make

use%eaeh—day— The pay for the services of saa:d the watermaster and the wa-
termaster's assistants shall be a—eharge assessed against the land of the

water users to whlch sa1d water was so dellvered—Ehe—eaepe&se—ﬁeHaa:d—eef—

each user shall be a pro rata share based on the volume of water delivered to
each water user bea—.es in proportlon to the whole amount dellvered to all ef

water users. When any portion of the allotted waters is distributed by said
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watermaster to the canal of any duly organized-canal company water delivery

organization, the amount of the expense chargeable for such services shall

be a—eh-a—rge assessed aga:Lnst such canal a:nel—t—he—aeee&n—&e-f—saeh—eha—rge—te—be

SECTION 6. That Section 42-612, Idaho Code, be, and the same is hereby
amended to read as follows:

42-612. PROPOSED WATER DISTRICT BUDGET FOR SUCCEEDING YEAR -- ADOP-
TION AND CONTENTS OF BUDGET OF WATER DISTRICT —-—ADOPTION-AND-CONTENTS --
DEBT OF WATER USER. (1) Each watermaster shall, at least fourteen (14) days
prior to the annual meeting of the water users of the water district, prepare
a proposed budget for the succeeding year, together with a distribution of
the pro rata amounts of the budget assessed to the respective water users or
water delivery organizations using the actual volume of water delivered for
the past season or seasons. The proposed budget and distribution of pro rata
assessments shall be presented to the water users for consideration and ap-
proval at the next annual meeting.

(2) At any annual meeting, the water users must adopt a budget covering
the estimated expenses of delivering the water of the district for the en-
suing year+ and by resolution determine that the budget shall be collected.
The compensation of the watermaster and the watermaster's assistants and any
other expenses of delivering the water of the district to the users thereof,
including the costs of the advisory committee in implementing resolutions
adopted by the water users of the district for activities other than the pay-
ment of the salary and operating expenses of the watermaster and assistants,
shall be paid in the manner hereinafter, in this section, provided.

(23) To the extent possible, funding for advisory committee expenses
associated with implementing resolutions adopted by the water users for
other than the payment of the salary and operating expenses of the water-
master and assistants shall come from funds available pursuant to section
42-613A, Idaho Code. If funds available pursuant to section 42-613A,
Idaho Code, are not sufficient to cover expenses incurred in implementing
resolutions adopted by the water users, then such expenses shall come from
assessments.

(34) The budget shall show the aggregate amount to be collected from
all the water users in the district+ and the amount to be paid by each diteh
canal company,irrigationdistriet water delivery organization or other wa-
ter user. For the purpose of computing the respective amounts to be paid by
each water user, the actual volume of water delivered to thevarious-diteches,
canal-companies;—irrigation-distriets each water delivery organization or
other water users during the past season or seasons, not exceeding five (5)
seasons, shall be used as a basis. If a right has not previously been as-
sessed or if past season delivery records are not available, the watermaster
may, by resolution of the water users, estimate the volume of water delivered
or reasonably used when water was available under the priority of the right
during the past season or seasons.
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(45) Upon the adoption of the budget, the amount payable by each diteh
canal company,—irrigationdistriet water delivery organization or other wa-
ter user, as shown by the budget, shall become the debt of each respectively
and shall become due and payable as hereinafter provided. Other provisions
of chapter 6, title 42, Idaho Code, notwithstanding, water users may at
the annual meeting by resolution provide for an annual minimum charge not
to exceed two hundred fifty dollars ($250) per water user for watermaster
services. The minimum charge is applicable whenever the prorated charge
against any diteh,—ecanal company,—irrigation distriet water delivery
organization or other water user is less than the minimum charge.

(56) Other provisions of chapter 6, title 42, Idaho Code, notwithstand-
ing, water users at the annual meeting may provide, by resolution, that the
respective amounts owed by each water user as shown in the adopted budget
shall constitute a final determination of the amount due for that year with-
out the need to carry forward any water user debits or credits to the follow-
ing year.

SECTION 7. That Section 42-613, Idaho Code, be, and the same is hereby
repealed.

SECTION 8. That Chapter 6, Title 42, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 42-613, Idaho Code, and to read as follows:

42-613. BUDGET -- FILING OF RESOLUTIONS AND COPIES -- COLLECTION --
TIME FOR COLLECTION OF BUDGET -- PAYMENT OF DISTRICT EXPENSES BY COUNTY --
WATER NOT DELIVERED UNTIL CHARGES PAID. (1) The budget when adopted shall be
filed with the secretary of the meeting and thereupon the watermaster shall
immediately prepare and file a certified copy of the budget, along with a
copy of all resolutions adopted at the annual meeting, with the director of
the department of water resources.

(2) At any annual meeting, the water users may, by resolution, desig-
nate the county or counties in which water is delivered to collect the com-
pensation of the watermaster and watermaster assistants, and other expenses
of delivering water within the district, in the manner provided by law for
the collection of other taxes. When the county or counties are so desig-
nated, a certified copy of the budget, along with a copy of all resolutions
adopted at the meeting and under the provisions of this section, shall be
filed with the county or counties so designated. If more than one (1) county
is designated, then the budget shall show the amount to be collected in each
county and from which water users each county shall collect. Each county
or counties so designated shall immediately prepare a roll showing the to-
tal amount of the budget to be collected by the county and the respective
amounts to be collected from each water delivery organization or other water
user. When the roll is completed, the county auditor shall deliver the roll
to the county treasurer for collection. The county treasurer shall there-
upon mail a notice to each water delivery organization or other water user of
the amount payable by each such water user for the distribution of water and
other expenses of the district for the ensuing year. The county treasurer,
upon receipt of the roll, shall open a special account to be known as "Wa-
ter District .... Funds" and shall credit to the account all moneys received
from the water users of said district. The water users may, by resolution,
designate the county or counties that collect the expenses of the district to
pay the compensation of the watermaster and watermaster assistants and any
other charges against said water district from the funds of said account in
the same manner as bills against the county are paid, unless such county or
counties have determined not to provide county services for the payment of
district expenses as provided in section 42-619, Idaho Code.
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(3) At any annual meeting, the water users may, by resolution, autho-
rize the watermaster or water district treasurer to collect the compensa-
tion of the watermaster and watermaster assistants, and other expenses of
delivering water within the district, directly from the water users. When so
authorized, the watermaster or water district treasurer shall collect such
compensation and expenses directly from the water users and shall turn the
collected funds over to the water district treasurer for deposit and dis-
bursement in accordance with section 42-619, Idaho Code.

(4) In any water district, whether expenses are collected from water
users either by a county or directly by the water district watermaster or
treasurer, the water users may, by resolution at an annual meeting, fix a
date upon which the amount shall be due and payable of said year and if not
paid when due shall bear a penalty not to exceed ten percent (10%) of the
amount owed and interest of one percent (1%) per month, both of which shall
be fixed by resolution from said date until paid.

(5) The water users in such water districts may also, at any annual
meeting, authorize the watermaster to withhold water deliveries, or suspend
water deliveries in the event delivery has commenced, from those users who
have not paid their pro rata share of the cost of operating the district as
levied until such time as said pro rata share of the cost is paid.

(6) Notice of the amount due by each water user, as shown by the adopted
budget at the annual meeting, to be mailed to each respective water user by
the county treasurer or the water district watermaster or treasurer, shall
also state the substance of any resolution adopted pursuant to this section.

SECTION 9. That Section 42-615, Idaho Code, be, and the same is hereby
repealed.

SECTION 10. That Section 42-617, Idaho Code, be, and the same is hereby
repealed.

SECTION 11. That Section 42-618, Idaho Code, be, and the same is hereby
repealed.

SECTION 12. That Section 42-619, Idaho Code, be, and the same is hereby
amended to read as follows:

42-619. ALTERNATE PLAN FOR PAYMENT OF DISTRICT EXPENSES -- TREASURER
—-- ELECTION —-- OATH AND BOND —-- REMOVAL --COMPENSATION. (1) The county com-
missioners of any county, having determined that providing the service of
payment of water district expenses by the county treasurer from water dis-
trict funds pursuant to section 42-613(2), Idaho Code, is an undue burden
upon the county and shall no longer be provided, shall notify the director
of the department of water resources of this action by December 1 in the year
preceding the year for which the action shall first be effective by providing
to the director a certified copy of the resolution of the commissioners tak-
ing such action.

(2) Notice of the action of the county commissioners shall be given to
the water users of the district by the department of water resources together
with the notice of the annual meeting given pursuant to section 42-605, Idaho
Code.

(3) At each annual meeting of a district for which the county commis-
sioners have taken the action provided for in subsection (1) of this section,
or for which the water users have taken the action provided for in section
42-613(3) , Idaho Code, the water users shall provide for the election ex and
appointment of a water district treasurer. If a water district treasurer is
not elected at the annual meeting, and one is found to be necessary, the di-
rector of the department of water resources shall is authorized to appoint
a water district treasurer and fix the treasurer's compensation. The water
district treasurer shall keep a complete, accurate and permanent record of
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all moneys received by and disbursed for and on behalf of the district. The
water district treasurer shall deposit all moneys of the district in a des-
ignated depository approved at the annual meeting+ and shall comply with the
public depository law as contained in chapter 1, title 57, Idaho Code.

(4) Before undertaking the duties of the office, the water district
treasurer shall take and subscribe to an ocath before an officer authorized by
the laws of the state to administer oaths, to faithfully perform the duties
of the office, and shall file the oath with the director of the department of
water resources. Upon issuance by the director of a certificate confirming
the election or appointment of a water district treasurer, the actions taken
by the water district treasurer in fulfillment of the duties of the office
are covered by the state group surety bond as provided in sections 59-801
through 59-804, Idaho Code. A duly appointed treasurer that is reelected
in consecutive years shall not be required to take and file additional
oaths with the department of water resources for each consecutive year the
treasurer is reelected.

(5) The water district treasurer shall serve until a successor is
elected or appointed, and qualified. A water district treasurer may be
removed from office by the director for failure to perform the duties of the
office in the manner provided for removal of a watermaster as provided by
section 42-605(9) , Idaho Code.

(6) Compensation for the services of the water district treasurer shall
be set at the annual meeting and may be established on a fixed-sum, per diem,
or voluntary basis. If a water district treasurer is appointed by the direc-
tor in the absence of being elected at the annual meeting, the director shall
fix the compensation to be paid, if any.

(7) With respect to any district for which the county commissioners
have taken the action provided for in subsection (1) of this section, or for
which the water users have taken the action provided for in subseetion {10}
of this section 42-613(3) , Idaho Code, and have notified the county thereof,
the county auditor shall in the time and manner provided by section 63-1202,
Idaho Code, transmit to the water district treasurer of the water district
a settlement of all moneys belonging to such district paid into the county
treasury and apportioned to such water district on or after the second Monday
of the preceding month; provided, however, that in the months of July and
January, the money may be transmitted no later than the 25th of the month.
The treasurer of the water district shall immediately deposit the funds in
the designated depository for the district.

(8) The treasurer of the water district shall oerly disburse moneys from
the water district account only upon submission of a written voucher ap-
proved by the watermaster for expenses incurred for water district purposes
related to the delivery of water or by a voucher approved by the chairman of
the advisory committee for activities pursuant to resolutions adopted by
the water users from district funds or funds retained pursuant to section
42-613A, Idaho Code.

(9) It shall be the duty of the water district treasurer to prepare a
statement of the financial affairs of the district at the end of each fiscal
year and to file the statement with the director of the department of water
resources. An audit of the financial affairs of the district shall be made as
required in section 67-450B, Idaho Code. A certified copy of the audit shall
be filed with the director of the department of water resources following the
audit.




C. 53 2020 IDAHO SESSION LAWS 133

(10) . . . L
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431) In water districts with an annual budget of seven thousand five
hundred dollars ($7,500) or less, the water users may, by resolution adopted
at the annual meeting, authorize the watermaster to serve as water district
treasurer. Watermasters in water districts with annual budgets in excess of
seven thousand five hundred dollars ($7,500) shall not be authorized to act
as water district treasurer.

Approved March 9, 2020

CHAPTER 53
(H.B. No. 313)

AN ACT
RELATING TO ACUPUNCTURE; REPEALING SECTION 54-4709, IDAHO CODE, RELATING TO
WAIVER OF REQUIREMENTS; AMENDING CHAPTER 47, TITLE 54, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 54-4709, IDAHO CODE, TO PROVIDE FOR EN-
DORSEMENT LICENSURE; AND AMENDING SECTION 54-4711, IDAHO CODE, TO ES-
TABLISH ADDITIONAL GROUNDS FOR LICENSE SUSPENSION AND REVOCATION AND TO
MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-4709, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Chapter 47, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-4709, Idaho Code, and to read as follows:

54-4709. ENDORSEMENT LICENSURE. An applicant who proves to the satis-
faction of the board that he is licensed or registered under the laws of an-
other state, territory, or jurisdiction of the United States that, in the
opinion of the board, imposes substantially equivalent licensing require-
ments as this chapter may, upon the payment of the required fee and the ap-
proval of the application, be licensed by endorsement pursuant to this chap-
ter.

SECTION 3. That Section 54-4711, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4711. SUSPENSION AND REVOCATION. To protect the health, safety
and welfare of the public, the board, in accordance with the requirements
of chapter 52, title 67, Idaho Code, may refuse to issue or may refuse to
renew a license, certification or permit, or may suspend or revoke a license,
certification or permit, under such conditions as the board may require, if
the applicant or holder of the license, certification or permit has:

(1) Been convicted of a felonious act; or crime invelwving meoral
turpitude that reflects on the qualifications, functions, or duties of an
acupuncturist;

(2) Obtained or attempted to obtain the issuance or renewal of a 1li-
cense, certification or permit pursuant to this chapter by means of fraud,
misrepresentation or concealment of material facts;
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(3) Engaged in the practice of acupuncture in a manner whieh that does
not meet the generally accepted standards for the practice of acupuncture
within the state of Idaho;

(4) Failed tomaintain the confidentiality of records or other informa-
tion pertaining to an identifiable client, except as required or authorized
by law;

(5) Engaged in any conduct that constitutes an abuse or exploitation of
a client arising out of the trust and confidence placed in the acupuncturist
by the client;

(6) Engaged in conduct that violates the provisions of this chapter,
the rules of the board or the terms of any permit issued by the board; ex

(7) Failed to comply with a board order entered in a disciplinary mat-
ter;

(8) Had a license revoked or suspended or has been otherwise disci-
plined by the board or the proper authorities of another state, territory, or
jurisdiction of the United States or another country; or

(9) Had a license or certification in a related field revoked or sus-
pended or has been otherwise disciplined in Idaho or another state, terri-
tory, or jurisdiction of the United States or another country.

Approved March 9, 2020

CHAPTER 54
(H.B. No. 310)

AN ACT
RELATING TO CRIMINAL HISTORY AND BACKGROUND CHECKS; AMENDING SECTION
56-1004A, IDAHO CODE, TO REMOVE A REFERENCE TO THE NATIONAL CRIME
INFORMATION CENTER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-1004A, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1004A. CRIMINAL HISTORY AND BACKGROUND CHECKS. (1) To assist in the
protection of children and vulnerable adults, the legislature hereby autho-
rizes the department of health and welfare to conduct criminal history and
background checks of individuals who provide care or services to vulnera-
ble adults or children and are identified in rule as being required to have a
criminal history and background check.

(2) To further assist in the protection of vulnerable adults, the de-
partment of health and welfare may:

(a) Conduct criminal history and background checks of those seeking

guardianship or conservatorship and those who reside in an incapaci-

tated person's proposed residence;

(b) Make the findings of such criminal history and background checks

available to visitors, guardians ad litem and evaluation committees ap-

pointed pursuant to chapter 5, title 15 or chapter 4, title 66, Idaho

Code; and

(c) Promulgate such rules as are necessary to carry out the provisions

of this section.
The provisions of subsection (6) of this section shall not apply to criminal
history and background checks conducted pursuant to this subsection.

(3) Criminal history and background checks will be conducted by the de-
partment of health and welfare when:

(a) Required or ordered by the court pursuant to chapter 5, title 15 or

chapter 4, title 66, Idaho Code;
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(b) Requested by those required to undergo such checks; and

(c) Paid for in full by those required to undergo such checks.

(4) The criminal history and background check will be a fingerprint-
based check of state and national records and may include information from
the following:

(a) Statewide criminal identification bureau;

(b) Federal bureau of investigation (FBI) ;

(c) National erime information center;

+d) Statewide sex offender registry;

(ed) Idaho transportation department driving records;

(£e) Adult and child protection registries;

(gf) Nurse aide registry; and

(hg) Department of health and human services office of the inspector

general list of excluded individuals and entities.

(5) The department of health and welfare shall promulgate rules to fur-
ther define those individuals who are required to have a criminal history and
background check and the effective date. Each individual shall complete an
application, which includes a notarized signature, on forms provided by the
department. The completed application authorizes the department to obtain
and release information in accordance with state and federal law. The appli-
cant must disclose all information requested, including information on past
convictions, driver's license revocations, and known adult or child protec-
tion findings. Once an application has been completed, the employer, at its
discretion, may allow the individual to provide care or services prior to the
individual completing fingerprinting and pending completion of the criminal
history and background check by the department. The department shall pro-
mulgate rules defining the time frame for submitting the application. Under
no circumstances may the individual be allowed to provide care or services
where the employer has reviewed the completed application and the individual
has disclosed a designated crime as set forth in rule.

(6) The department shall review the information received from the crim-
inal history and background check and determine whether the applicant has
a criminal or other relevant record that would disqualify the individual.
The department shall determine which crimes disqualify the applicant and
for what period of time according to promulgated rules. The process for the
check and the issuance of a clearance or denial is set forth in department
rules. The applicant shall be provided an opportunity for a formal review
of a denial. The department shall communicate clearance or denial to the
applicant and the applicant's employer.

(7) Applicants are responsible for the cost of the criminal history and
background check except where otherwise provided by department rules.

(8) The department, or an employer of an applicant, who acts in reason-
able reliance on the results of the criminal history and background check in
making an employment decision, is immune from liability for that decision
when it is based on such results.

(9) The department, its officers and employees are immune from liabil-
ity for the consequences of including or excluding classes of individuals in
the criminal history and background check process.

(10) Clearance through the criminal history and background check
process is not a determination of suitability for employment.

Approved March 9, 2020
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CHAPTER 55
(H.B. No. 379)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-411A, IDAHO CODE, TO REVISE
PROVISIONS REGARDING A CHANGE OF POLITICAL PARTY AFFILIATION BEFORE A
PRESIDENTIAL PRIMARY ELECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-411A, Idaho Code, be, and the same is hereby
amended to read as follows:

34-411A. PRIMARY ELECTIONS -- CHANGING PARTY AFFILIATION -- UNAFFILI-
ATED ELECTORS. (1) For a primary election, including a presidential primary
election, an elector may change such elector's political party affiliation
or become "unaffiliated" by filing a signed form with the county clerk no
later than the last day a candidate may file for partisan political office
prior to such primary election, as provided for in section 34-704 or 34-732,
Idaho Code. An "unaffiliated" elector may affiliate with the party of the
elector's choice by filing a signed form up to and including election day.
The application form described in section 34-1002, Idaho Code, shall also be
used for this purpose.

(2) For a primary election, an "unaffiliated" elector may select a po-
litical party affiliation only prior to voting in the primary election. An
elector may make such selection on or before election day, by declaring such
political party affiliation to the poll worker or other appropriate election
personnel. The poll worker or other appropriate election personnel shall
then record in the poll book the elector's choice. After the primary elec-
tion, the county clerk shall record the party affiliation so recorded in the
poll book as part of such elector's record within the voter registration sys-
tem as provided for in section 34-437A, Idaho Code.

Approved March 9, 2020

CHAPTER 56
(H.B. No. 329)

AN ACT
RELATING TO WATER RESOURCES ; AMENDING SECTION 42-1805, IDAHO CODE, TO AUTHO-
RIZE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES TO RECEIVE, FILE,
RECORD, OR RETAIN DOCUMENTS OF RECORD ON MEDIA OTHER THAN PAPER AND TO
MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-1805, Idaho Code, be, and the same is hereby
amended to read as follows:

42-1805. ADDITIONAL DUTIES. In addition to other duties prescribed by
law, the director of the department of water resources shall have the follow-
ing powers and duties:

(1) To represent the state in all matters pertaining to interstate and
international water rights affecting Idaho water resources; and to cooper-
ate with all agencies, now existing or hereafter to be formed, within the
state or within other jurisdictions, in matters affecting the development
of the water resources of this state.
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(2) To prepare a present and continuing inventory of the water re-
sources of this state, ascertain means and methods of conserving and
augmenting these and determine as accurately as possible the most effective
means by which these water resources may be applied for the benefit of the
people of this state.

(3) To conduct surveys, tests, investigations, research, exam-
inations, studies, and estimates of cost relating to availability of
unappropriated water, effective use of existing supply, conservation,
storage, distribution and use of water.

(4) To prepare and compile information and data obtained and to make the
same available to interested individuals or agencies.

(5) To cooperate with and coordinate activities with the director of
the department of environmental quality as such activities relate to the
functions of either or both departments concerning water quality. Such
cooperation and coordination shall specifically require that:

(a) The director meet at least quarterly with the director of the de-

partment of environmental quality and his staff to discuss water qual-

ity programs. A copy of the minutes of such meeting shall be transmitted
to the governor.

(b) The director transmit to the director of the department of envi-

ronmental quality reports and information prepared by him pertaining to

water quality programs+ and proposed rules pertaining to water quality
programs.

(c) The director shall make available to the director of the depart-
ment of environmental quality and the director of the department of
environmental quality shall make available to the director all notices
of hearings relating to the promulgation of rules relating to water
quality, waste discharge permits, and stream channel alteration, as
such directly affect water quality, and notices of any other hearings
and meetings which relate to water quality.

(6) To perform administrative duties and such other functions as the
board may, from time to time, assign to the director to enable the board to
carry out its powers and duties.

(7) After notice, to suspend the issuance or further action on permits
or applications as necessary to protect existing vested water rights or to
ensure compliance with the provisions of chapter 2, title 42, Idaho Code, or
to prevent violation of minimum flow provisions of the state water plan.

(8) To promulgate, adopt, modify, repeal and enforce rules implement-
ing or effectuating the powers and duties of the department.

(9) To seek a preliminary or permanent injunction, or both, or a tempo-
rary restraining order restraining any person from violating or attempting
to violate:

(a) +Those provisions of law relating to all aspects of the appropria-

tion of water, distribution of water, headgates and measuring devices;

or

(b) +The administrative or judicial orders entered in accordance with

the provisions of law.

(10) To develop, coordinate and provide, through contract or by other
means, for weather modification projects involving cloud seeding that are
designed to increase the water supplies of the state by enhancing natural
precipitation and whieh that conform to state water planning objectives.
To accomplish these purposes, the director is authorized to accept and use
funds acquired through legislative appropriation or by gift, grant, contri-
bution or funding received from any private or public individual or entity.
All funds accepted under this provision shall be transmitted to the state
treasurer for deposit in the water administration fund account and shall be
reserved and made available until expended as ordered by the director for
weather modification purposes determined by the director to be beneficial.
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(11) To develop and implement a plan for data gathering to determine any
effect of the weather modification efforts in which the department is in-
volved.

(12) To receive, file, record, or retain documents of record on media
other than paper.

Approved March 9, 2020

CHAPTER 57
(H.B. No. 392)

AN ACT
RELATING TO VOLUNTEER HEALTH CARE PROVIDER IMMUNITY; AMENDING SECTION
39-7702, IDAHO CODE, TO REVISE A DEFINITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-7702, Idaho Code, be, and the same is hereby
amended to read as follows:

39-7702. DEFINITIONS. As used in this chapter:

(1) "Community health screening event'" means an event sponsored by a
school, a church, a civic club or another community organization for the pur-
pose of providing health screenings by health care providers who are not com-
pensated for their volunteer service at the event.

(2) "Compensation" means any remuneration, whether by way of salary,
fee or otherwise, for health care services rendered. Compensation does
not include actual and necessary expenses that are incurred by a volunteer
health care provider in connection with the services provided or the duties
performed by the health care provider on behalf of a free clinic, and that are
reimbursed to the volunteer health care provider.

(3) "Free medical clinic" means a facility other than a hospital or
health care provider's office which is an organized community-based pro-
gram, registered with the department of health and welfare, at which primary
medical care is provided without charge to individuals unable to pay for it,
and at which the care provided does not include the use of general anesthesia
or require an overnight stay in a health care facility.

(4) "Health care provider" means any physician, dentist, optometrist,
physician assistant, ex nurse, or other person who is licensed, certified,
or registered under title 54, Idaho Code, to provide health care or other
professional services or who is otherwise authorized to practice in Idaho.
"Health care provider" also includes an individual enrolled in an accredited
education or training program for licensure, certification, or registration
under title 54, Idaho Code, while the individual is providing services un-
der the direct supervision of a person who is licensed, certified, or regis-
tered under title 54, Idaho Code, and practicing within his regulated scope
of practice, as long as the patient has been notified that the individual is a
student.

(5) "Health screening" means an examination, an evaluation or another
health care assessment of a person by a licensed health care provider prac-
ticing within the provider's scope of practice to determine the fitness of an
individual to participate in an event or activity or to determine whether an
individual needs additional health care evaluation or treatment.

(6) "Voluntary provision of health care services'" means providing pro-
fessional services by a health care provider without compensation.

Approved March 9, 2020
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CHAPTER 58
(H.B. No. 504)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF INFORMATION TECHNOLOGY
SERVICES FOR FISCAL YEAR 2020; APPROPRIATING ADDITIONAL MONEYS TO THE
OFFICE OF INFORMATION TECHNOLOGY SERVICES FOR FISCAL YEAR 2020; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 210, Laws of 2019, and any other appropriation provided by law, there
is hereby appropriated to the Office of Information Technology Services the
following amounts to be expended according to the designated expense classes
from the General Fund for the period July 1, 2019, through June 30, 2020:

FOR:

Personnel Costs $118,600

Operating Expenditures 100,000

Capital Outlay 40,000
TOTAL $258,600

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 9, 2020

CHAPTER 59
(H.B. No. 493)

AN ACT
RELATING TO FISH AND GAME; AMENDING SECTION 36-416, IDAHO CODE, TO PROVIDE
FOR ARCHERY AND MUZZLELOADER PERMIT FEES FOR DISABLED AMERICAN VETER-
ANS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-416, Idaho Code, be, and the same is hereby
amended to read as follows:

36-416. SCHEDULE OF LICENSE FEES. As used in this section, "N/A" means
"not available."
(a) Sport Licenses

License Resident Non-Resident
Combination License $ 37.00 $ 238.25
Hunting License 14.00 N/A
Hunting License with

3 Day Fishing License N/A 153.00

Fishing License 28.75 96.50
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Sr. Combination License

(65 and Older) 12.00 N/A
Sportsman's Pak License 135.00 N/A
Jr. Combination License 18.00 N/A
Jr. Hunting License 6.50 N/A

Jr. Mentored Hunting License
or Disabled American Veteran
Hunting License with 3 Day

Fishing License N/A 30.00
Jr. Fishing License 14.25 20.00
Disabled Combination License 4.00 N/A
Disabled Fishing License 4.00 N/A
Military Furlough Combination

License 18.75 N/A
Military Furlough Fishing

License 18.75 N/A
Small Game Hunting License N/A 96.00
3 Day Small Game Hunting

License N/A 33.75
Daily Fishing (1lst-day)

License 11.75 13.25
Consecutive Day Fishing

License 6.00 7.00
3 Day Fishing with Salmon/Steelhead

Permit N/A 35.75
Nongame Hunting License N/A 33.75
Jr. Trapping License 6.50 N/A
Trapping License 28.00 300.00

(b) Sport Tags

Deer Tag $ 23.00 $ 300.00
Controlled Hunt Deer Tag 23.00 300.00
Jr. or Sr. or Disabled American

Veteran Deer Tag 10.75 N/A
Jr. Mentored or Disabled

American Veteran Deer Tag N/A 22.00
Elk A Tag 35.00 415.00
Elk B Tag 35.00 415.00
Controlled Hunt Elk Tag 35.00 415.00
Jr. or Sr. or Disabled American

Veteran Elk Tag 17.00 N/A
Jr. Mentored or Disabled

American Veteran Elk Tag N/A 38.00
Black Bear Tag 12.00 184.25

Jr. or Sr. or Disabled American
Veteran Black Bear Tag 6.00 N/A
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Jr. Mentored or
Disabled American Veteran

Black Bear Tag N/A 22.00
Turkey Tag 21.00 78.25
Jr. or Sr. or Disabled American

Veteran Turkey Tag 10.75 N/A

Jr. Mentored or
Disabled American Veteran

Turkey Tag N/A 18.00
Mountain Lion Tag 12.00 184.25
Gray Wolf Tag 12.00 184.25
Pronghorn Antelope Tag 34.75 310.00
Moose Tag 198.00 2,100.00
Bighorn Sheep Tag 198.00 2,100.00
Mountain Goat Tag 198.00 2,100.00
Grizzly Bear Tag 198.00 2,100.00
Sandhill Crane Tag 21.00 65.75

For purposes of this subsection, disabled American veteran tags provided to
nonresidents shall be limited to holders of a nonresident disabled American
veterans hunting license.

(c) Sport Permits

Bear Baiting Permit $ 13.25 $ 30.00
Hound Hunter Permit 13.25 168.00
WMA Upland Game Bird Permit 27.00 50.00
Archery Permit 17.75 18.25
Disabled American

Veteran Archery Permit 2.00 4.00
Muzzleloader Permit 17.75 18.25
Disabled American

Veteran Muzzleloader Permit 2.00 4.00
Salmon Permit 13.50 24.00
Steelhead Permit 13.50 24.00
Federal Migratory Bird Harvest Info.

Permit 1.00 3.00
Disabled Archery Permit 0.00 0.00
2-Pole Fishing Permit 13.25 13.75
Turkey Controlled Hunt Permit 6.00 6.00
Sage/Sharptail Grouse Permit 4.00 4.00
Disabled Hunt Motor Vehicle

Permit 0.00 0.00

(d) Commercial Licenses and Permits

Raptor Captive Breeding

Permit $78.75 $ 94.50
Falconry Permit 78.75 N/A
Falconry Capture Permit 18.50 168.00

Peregrine Capture Permit 30.00 200.00
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Taxidermist-Fur Buyer License

5-Year License 175.00 N/A
1-Year License 38.25 168.25
Shooting Preserve Permit 329.75 N/A
Commercial Wildlife Farm
License 137.50 N/A
Commercial Fishing License 110.00 265.00
Wholesale Steelhead License 165.00 198.25
Retail Steelhead Trout Buyer's
License 33.00 39.25
(e) Commercial Tags
Bobcat Tag $ 3.00 $ 3.00
Otter Tag 3.00 3.00
Net Tag 55.00 65.75
Crayfish/Minnow Tag 1.25 3.00
(f) Miscellaneous-Other Licenses
Duplicate License $ 5.50 $ 6.50
Shooting Preserve License 11.00 22.00
Captive Wolf License 32.00 N/A

(g) Miscellaneous-Other Tags

Duplicate Tag $ 5.50 $ 6.50
Wild Bird Shooting Preserve
Tag 5.50 6.50

(h) Miscellaneous-Other Permits-Points-Fees

Falconry In-State Transfer

Permit $ 5.50 $ N/A
Falconry Meet Permit N/A 26.25
Rehab Permit 3.00 3.00
Educational Fishing Permit 0.00 0.00
Live Fish Importation

Permit 3.00 3.00
Sport Dog and Falconry Training

Permit 3.00 3.00
Wildlife Transport Permit 3.00 3.00
Scientific Collection Permit 50.00 50.00
Private Park Permit 21.75 26.25
Wildlife Import Permit 21.75 26.25
Wildlife Export Permit 11.00 13.25
Wildlife Release Permit 11.00 13.25
Captive Wildlife Permit 21.75 26.25
Fishing Tournament Permit 21.75 25.00
Dog Field Trial Permit 33.00 40.00
Live Fish Transport Permit 21.75 26.25

Controlled Hunt Application Fee
Moose, Sheep, Goat, Grizzly Bear 15.00 40.00
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Controlled Hunt Application Fee 4.50 13.00
Fee for Application for the Purchase of

Controlled Hunt Bonus or Preference

Points 4.50 4.50
Nursing Home Fishing Permit 33.00 N/A

Approved March 9, 2020

CHAPTER 60
(H.B. No. 456)

AN ACT
RELATING TO PARDON, COMMUTATION, OR REMISSION OF FINES AND FORFEITURES;
AMENDING CHAPTER 2, TITLE 20, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 20-240B, IDAHO CODE, TO PROVIDE THAT THE EXECUTIVE DIRECTOR
SHALL HAVE CERTAIN DUTIES REGARDING A PARDON, COMMUTATION, OR REMISSION
OF FINES AND FORFEITURES; AND REPEALING SECTION 20-232, IDAHO CODE,
RELATING TO REMISSION OF A FINE OR PENALTY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 2, Title 20, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 20-240B, Idaho Code, and to read as follows:

20-240B. NOTICE OF PARDON, COMMUTATION, OR REMISSION OF FINES AND FOR-
FEITURES. When, by action of the commission or the governor, a pardon, commu-
tation, or remission of fines and forfeitures is granted as provided by law,
the executive director shall:

(1) Retain an original pardon, commutation, or remission of fines and
forfeitures document at the commission;

(2) File a copy of the original pardon, commutation, or remission of
fines and forfeitures document in the office of the secretary of state;

(3) Provide an original pardon, commutation, or remission of fines and
forfeitures document to the individual petitioner;

(4) File notice with the state courts, in a manner approved by the
supreme court, that a pardon, commutation, or remission of fines and forfei-
tures has been granted in the case; and

(5) Provide such additional notice that a pardon, commutation, or re-
mission of fines and forfeitures has been granted as the commission may adopt
by rule.

SECTION 2. That Section 20-232, Idaho Code, be, and the same is hereby
repealed.

Approved March 9, 2020
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CHAPTER 61
(H.B. No. 453)

AN ACT
RELATING TO ANNUAL BUDGET REQUESTS; AMENDING SECTION 67-3502, IDAHO CODE, TO
EXTEND THE BUDGET SUBMISSION DEADLINE FOR THE LEGISLATIVE AND JUDICIAL
DEPARTMENTS AND THE DEPARTMENT OF ADMINISTRATION'S DIVISION OF PUBLIC
WORKS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-3502, Idaho Code, be, and the same is hereby
amended to read as follows:

67-3502. FORMAT AND PREPARATION OF ANNUAL BUDGET REQUESTS. In the
preparation of a state budget, the administrator of the division of fi-
nancial management shall, not later than the fifteenth day of July, have
available for all departments, offices and institutions of the state gov-
ernment forms necessary to prepare budget requests. Such forms, whether in
electronic or written format, shall be developed by the administrator of
the division and the legislative services office to provide the following
information:

(1) For the preceding fiscal year, each of the entities listed above
shall report all funds available to them regardless of source, including
legislative appropriations, and their expenditures by fund and object of all
sums received from all sources, segregated as provided for on the forms.

(2) For the current fiscal year, each of the entities listed above shall
report their estimates of all funds available to them regardless of source,
including legislative appropriations, and their estimated expenditures by
fund and object of all sums received from all sources, segregated as provided
for on the forms, including a statement of the purposes for which anticipated
funds are expected to be expended.

(3) An estimate of appropriations needed for the succeeding fiscal
year, showing each primary program or major objective as a separate item of
the request and itemized by object code.

(4) A report concerning the condition and management of programs, pro-
gram performance, and progress toward accomplishing program objectives.

(5) A report that discloses any known future reductions or eliminations
of federal funds reported to the division of financial management under sec-
tion 67-1910, Idaho Code, and the agency's plan for operating if there is a
reduction of ten percent (10%) or more in the federal funds that the state
agency receives.

The completed forms shall, not later than the first day of September,
except with special permission and agreement of the administrator of the
division of financial management and the director of the legislative ser-
vices office, be filed in the office of the administrator of the division of
financial management and the legislative services office. The legislative
and judicial departments and the department of administration's division of
public works shall, as early as practicable and in any event no later than
the £irst fifteenth day of November, prepare and file in the office of the
governor and the legislative services office upon the forms described in
this section a report of all of the information required in this section. The
judicial department shall include in its filing the budget request of the
judicial council as submitted by the judicial council.

Approved March 9, 2020
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CHAPTER 62
(H.B. No. 427)

AN ACT

RELATING TO THE STATE BOARD OF CORRECTION; AMENDING SECTION 20-240, IDAHO
CODE, TO REMOVE PROVISIONS REGARDING COMMUTATIONS AND PARDONS AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING CHAPTER 2, TITLE 20, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 20-240A, IDAHO CODE, TO AUTHORIZE
THE COMMISSION OF PARDONS AND PAROLE TO GRANT COMMUTATIONS AND PARDONS,
TO PROVIDE FOR APPROVAL OR DISAPPROVAL BY THE GOVERNOR IN CERTAIN
INSTANCES, TO PROVIDE FOR CERTAIN CRIMES WHERE THE COMMISSION SHALL
HAVE FULL AND FINAL AUTHORITY, AND TO PROVIDE THAT THE COMMISSION SHALL
CONDUCT PROCEEDINGS PURSUANT TO CERTAIN RULES AND REGULATIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-240, Idaho Code, be, and the same is hereby
amended to read as follows:

20-240. RESPITES+ AND REPRIEVES;—COMMUTATIONS-AND-PARDONS —--TREASON
OR—IMPEACHMENT. (1) The governor shall have power to grant respites or re-
prieves in all cases of convictions for offenses against the state, except
treason or imprisonment on impeachment, but such respites or reprieves shall
not extend beyond the next session of the commission; and such commission
shall at such session continue or determine such respite or reprieve, or may
commute or pardon the offense as herein provided.

(2) In cases of conviction of treason, the governor shall have the power
to suspend the execution of the sentence until the case shall be reported
to the legislature at its next regular session, when the legislature shall
either pardon or commute the sentence, direct its execution or grant a

further reprieve. Thecommissionshall-have full and final authorityte

SECTION 2. That Chapter 2, Title 20, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 20-240A, Idaho Code, and to read as follows:

20-240A. COMMUTATIONS AND PARDONS. (1) The commission shall have full
and final authority to grant commutations and pardons after conviction and
judgment in all cases of offenses against the state except treason or im-
peachment and as otherwise provided in this section.

(2) With respect to commutations and pardons for offenses, or conspir-
acies to commit any offense, for which the maximum punishment allowed by law
at the time of sentencing is death or life imprisonment, the commission's
determination shall only constitute a recommendation subject to approval
or disapproval by the governor. No commutation or pardon for such offenses
shall be effective until presented to and approved by the governor. Any
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commutation or pardon recommendation not so approved within thirty (30) days
of the commission's recommendation shall be deemed denied.

(3) Notwithstanding subsection (2) of this section, the commission
shall have full and final authority to grant pardons and commutations for:

(a) Any offense in violation of chapter 27, title 37, Idaho Code, for

which the maximum punishment allowed by law at the time of sentencing is

life imprisonment; and

(b) Any offense for which the maximum punishment allowed by law at the

time of sentencing is enhanced by chapter 25, title 19, Idaho Code, to

life imprisonment.

(4) The commission shall conduct commutation and pardon proceedings
pursuant to rules and regulations adopted in accordance with law and may
attach such conditions as it deems appropriate in granting pardons or
commutations.

Approved March 9, 2020

CHAPTER 63
(H.B. No. 411)

AN ACT
RELATING TO TOWING AND STORAGE OF MOTOR VEHICLES; AMENDING CHAPTER 18, TITLE
49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-1806A, IDAHO CODE, TO
ESTABLISH PROVISIONS REGARDING A CERTAIN NOTIFICATION OF TOWING AND TO
PROVIDE PROCEDURES FOR SUCH NOTIFICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 18, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-1806A, Idaho Code, and to read as follows:

49-1806A. VEHICLES REMOVED FROM POSTED PROPERTY -- NOTIFICATION. (1)
Notwithstanding other provisions of this chapter, whenever a vehicle is
towed pursuant to section 49-1806(1) , Idaho Code, the tow company shall,
within seventy-two (72) hours, excluding weekends and holidays, make a
request to the department for the names and addresses of all persons having
an interest in the vehicle as appears in the department's records.

(2) Within one (1) business day after receipt of the information re-
quested pursuant to subsection (1) of this section, the tow company shall
send notice by first class mail to all owners, lienholders, and any other
person shown on the department's records. The notice shall include the fol-
lowing information:

(a) A description of the vehicle that includes, if available, make,

model year, model, identification number, license plate number, and

state of registration;

(b) The names and addresses of the registered owners and lienholders,

if known, and any other person known to have an interest in the vehicle;

(c) The name and telephone number of the tow company;

(d) The date and time of tow;

(e) The location of the place of storage; and

(f) The amount of the lien and the facts concerning the claim that gave

rise to the lien.

Approved March 9, 2020
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CHAPTER 64
(H.B. No. 388)

AN ACT
RELATING TO EDUCATION; AMENDING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE AD-
DITION OF A NEW SECTION 33-524, IDAHO CODE, TO PROVIDE FOR ADVANCE EN-
ROLLMENT IN OR REGISTRATION AT A PUBLIC SCHOOL BY DEPENDENTS OF MILITARY
MEMBERS; AND AMENDING SECTION 33-5206, IDAHO CODE, TO PROVIDE FOR AD-
VANCE ENROLLMENT IN OR REGISTRATION AT A PUBLIC CHARTER SCHOOL BY DEPEN-
DENTS OF MILITARY MEMBERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-524, Idaho Code, and to read as follows:

33-524. ADVANCE ENROLLMENT FOR MILITARY DEPENDENTS. Each school dis-
trict shall establish a process under which a child may enroll in or regis-
ter for courses at a school in the school district, regardless of where such
child resides at the time of enrollment or registration, if the child is a de-
pendent of a member of the United States armed forces who has received trans-
fer orders to a location in Idaho and will, upon such transfer, reside in the
school district.

SECTION 2. That Section 33-5206, Idaho Code, be, and the same is hereby
amended to read as follows:

33-5206. REQUIREMENTS AND PROHIBITIONS OF A PUBLIC CHARTER
SCHOOL. (1) In addition to any other requirements imposed in this chapter, a
public charter school shall be nonsectarian in its programs, affiliations,
admission policies, employment practices, and all other operations, shall
not charge tuition, levy taxes or issue bonds, and shall not discriminate
against any student on any basis prohibited by the federal or state
constitution or any federal, state or local law. Public charter schools
shall comply with the federal individuals with disabilities education act.
Admission to a public charter school shall not be determined according to the
place of residence of the student, or of the student's parent or guardian
within the district, except that a new replication or conversion public
charter school established under the provisions of this chapter shall adopt
and maintain a policy giving admission preference to students who reside
within the contiguous and compact primary attendance area of that public
charter school.

(2) No board of trustees shall require any employee of the school dis-
trict to be involuntarily assigned to work in a public charter school.

(3) Certified teachers in a public charter school shall be considered
public school teachers. Educational experience shall accrue for service in
a public charter school and such experience shall be counted by any school
district for any teacher who has been employed in a public charter school.
The staff of the public charter school shall be considered a separate unit
for the purposes of collective bargaining.

(4) Employment of charter school teachers and administrators shall be
on written contract conditioned upon a valid certificate being held by such
professional personnel at the time of entering upon the duties thereunder.
Administrators may be certified pursuant to the requirements set forth in
chapter 12, title 33, Idaho Code, pertaining to traditional public schools,
or may hold a charter school administrator certificate. An applicant is eli-
gible for a charter school administrator certificate if the applicant:
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(a) Holds a bachelor's degree from an accredited four (4) year institu-

tion;

(b) Submits to a criminal history check as described in section 33-130,

Idaho Code;

(c) Completes a course consisting of a minimum of three (3) semester

credits in the statewide framework for teacher evaluations, which shall

include a laboratory component;

(d) Submits a letter from a charter school board of directors stating

that the board of directors has carefully considered the applicant's

candidacy, has chosen to hire the applicant, and is committed to over-
seeing the applicant's performance; and

(e) Has one (1) or more of the following:

(i) Five (5) or more years of experience administering a public

charter school;

(ii) A post-baccalaureate degree and a minimum of five (5) years

of experience in school administration, public administration,

business administration, or military administration;

(iii) Successful completion of a nationally recognized charter

school leaders fellowship; or

(iv) Five (5) or more years of teaching experience and a commit-

ment from an administrator at a charter school in academic, opera-

tional, and financial good standing according to its authorizer's

most recent review to mentor the applicant for a minimum of one (1)

year.
A charter school administrator certificate shall be valid for five (5) years
and renewable thereafter. Administrators shall be subject to oversight
by the professional standards commission. Certificates may be revoked
pursuant to the provisions of section 33-1208, Idaho Code. Issuance of a
certificate to any applicant may be refused for such reason as would have
constituted grounds for revocation.

(5) No board of trustees shall require any student enrolled in the
school district to attend a public charter school.

(6) Authorized chartering entities may establish reasonable pre-open-
ing requirements or conditions to monitor the start-up progress of newly
approved public charter schools and ensure that they are prepared to open
smoothly on the date agreed, and to ensure that each school meets all
building, health, safety, insurance and other legal requirements for school
opening.

(7) Each public charter school shall annually submit the audit of its
fiscal operations to the authorized chartering entity.

(8) A public charter school or the authorized chartering entity may
enter into negotiations to revise a charter or performance certificate at
any time. If a public charter school petitions to revise its charter or
performance certificate, the authorized chartering entity's review of the
revised petition shall be limited in scope solely to the proposed revisions.
Except for public charter schools authorized by a school district board
of trustees, when a non-virtual public charter school submits a proposed
charter revision to its authorized chartering entity and such revision
includes a proposal to increase such public charter school's approved
student enrollment cap by ten percent (10%) or more, the authorized char-
tering entity shall hold a public hearing on such petition. The authorized
chartering entity shall provide the board of the local school district in
which the public charter school is physically located notice in writing
of such hearing no later than thirty (30) days prior to the hearing. The
public hearing shall include any oral or written comments that an authorized
representative of the school district in which the public charter school is
physically located may provide regarding the impact of the proposed charter
revision upon the school district. Such public hearing shall also include
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any oral or written comments that any petitioner may provide regarding the
impact of the proposed charter revision upon such school district.

(9) When a charter is nonrenewed pursuant to the provisions of section
33-5209B, Idaho Code, revoked pursuant to section 33-5209C, Idaho Code, or
the board of directors of the public charter school terminates the charter,
the assets of the public charter school remaining after all debts of the pub-
lic charter school have been satisfied must be returned to the authorized
chartering entity for distribution in accordance with applicable law.

(10) Public charter schools may contract with educational services
providers subject to the following provisions:

(a) Educational services providers, whether for-profit or nonprofit,
shall be third-party entities separate from the public charter schools
with which they contract. Educational services providers shall not be
considered governmental entities.
(b) No more than one-third (1/3) of the public charter school's board
membership may be comprised of nonprofit educational services provider
representatives. Nonprofit educational services provider repre-
sentatives may not be employees of the public charter school or the
educational services provider and may not hold office as president or
treasurer on the public charter school's board. For-profit educational
services providers may not have representatives on the public charter
school's board of directors.
(c) Public charter school board of director members shall annually dis-
close any existing and potential conflicts of interest, pecuniary or
otherwise, with affiliated educational services providers.
(d) Charter holders shall retain responsibility for academic, fiscal
and organizational operations and outcomes of the school and may not re-
linquish this responsibility to any other entity.
(e) Contracts must ensure that school boards retain the right to termi-
nate the contract for failure to meet defined performance standards.
(f) Contracts must ensure that assets purchased by educational ser-
vices providers on behalf of the school, using public funds, shall
remain assets of the school. The provisions of this paragraph shall
not prevent educational services providers from acquiring assets using
revenue acquired through management fees.
(g) Charter holders shall consult legal counsel independent of the
party with whom they are contracting for purposes of reviewing the
school's management contract and facility lease or purchase agreements
to ensure compliance with applicable state and federal law, including
requirements that state entities not enter into contracts that obli-
gate them beyond the terms of any appropriation of funds by the state
legislature.
(h) Charter holders must ensure that their facility contracts are sepa-
rate from any and all management contracts.
(i) Prior to approval of the charter petition indicating the school
board's intention to contract with an educational services provider,
authorized chartering entities shall conduct a thorough evaluation of
the academic, financial and organizational outcomes of other schools
that have contracted with the educational services provider and evi-
dence of the educational services provider's capacity to successfully
grow the public charter school while maintaining quality management and
instruction in existing schools.

(11) Admission procedures, including provision for overenrollment,
shall provide that the initial admission procedures for a new public charter
school or replication public charter school will be determined by lottery or
other random method, except as otherwise provided herein.

(a) If initial capacity is insufficient to enroll all pupils who submit

a timely application, then the admission procedures may provide that

preference shall be given in the following order: first, to children
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of founders, provided that this admission preference shall be limited
to not more than ten percent (10%) of the capacity of the public charter
school; second, to siblings of pupils already selected by the lottery or
other random method; third, to pupils seeking to transfer from another
Idaho public charter school at which they have been enrolled for at
least one (1) year, provided that this admission preference shall be
subject to an existing written agreement for such preference between
the subject charter schools; fourth, to students residing within the
primary attendance area of the public charter school; and fifth, by an
equitable selection process such as a lottery or other random method.
If so stated in its petition, a new public charter school or replication
public charter school may include the children of full-time employees
of the public charter school within the first priority group subject to
the limitations therein. Otherwise, such children shall be included in
the highest priority group for which they would otherwise be eligible.
(b) If capacity is insufficient to enroll all pupils who submit a
timely application for subsequent school terms, then the admission
procedures may provide that preference shall be given in the following
order: first, to pupils returning to the public charter school in the
second or any subsequent year of its operation; second, to children of
founders, provided that this admission preference shall be limited to
not more than ten percent (10%) of the capacity of the public charter
school; third, to siblings of pupils already enrolled in the public
charter school; fourth, to pupils seeking to transfer from another
Idaho public charter school at which they have been enrolled for at
least one (1) year, provided that this admission preference shall be
subject to an existing written agreement for such preference between
the subject charter schools; fifth, to students residing within the
primary attendance area of the public charter school; and sixth, by an
equitable selection process such as a lottery or other random method.
There shall be no carryover from year to year of the list maintained
to fill vacancies. A new lottery shall be conducted each year to fill
vacancies that become available. If so stated in its petition, a public
charter school may include the following children within the second
priority group subject to the limitations therein:

(i) The children of full-time employees of the public charter

school; and

(ii) Children who attended the public charter school within the

previous three (3) school years, but who withdrew as a result of

the relocation of a parent or guardian due to an academic sabbati-

cal, employer or military transfer or reassignment.
(c) Each public charter school shall establish a process under which a
child may apply for enrollment or register for courses, regardless of
where such child resides at the time of application or registration, if
the child is a dependent of a member of the United States armed forces
who has received transfer orders to a location in Idaho and will, upon
such transfer, reside in an area served by the public charter school.
If capacity is insufficient as described in paragraph (a) or (b) of this
subsection, a child described in this paragraph shall be treated as a
student residing within the primary attendance area of the public char-
ter school for purposes of preference.
Otherwise, such children shall be included in the highest priority
group for which they would otherwise be eligible.
(12) Public charter schools shall comply with section 33-119, Idaho

Code, as it applies to secondary school accreditation.
(13) Public charter school students shall be tested with the same stan-
dardized tests as other Idaho public school students.

Approved March 9, 2020
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CHAPTER 65
(H.B. No. 381)

AN ACT
RELATING TO TAXATION; REPEALING CHAPTER 4, TITLE 14, IDAHO CODE, RELATING
TO THE ESTATE AND TRANSFER TAX REFORM ACT OF 1988; AND AMENDING SECTION
63-701, IDAHO CODE, TO REVISE THE REQUIREMENTS FOR A CLAIMANT FOR PROP-
ERTY TAX REDUCTION AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 4, Title 14, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Section 63-701, Idaho Code, be, and the same is hereby
amended to read as follows:

63-701. DEFINITIONS. As used in this chapter:

(1) "Claimant" means a person who has filed an application under
section 63-602G, Idaho Code, and has filed a claim under the provisions of
sections 63-701 through 63-710, Idaho Code. Except as provided in section
63-702(2) , Idaho Code, on January 1 or before April 15 of the year in which
the claimant first filed a claim on the homestead in question, a claimant
must be an owner of the homestead, a claimant must have lawful presence in the
United States pursuant to section 67-7903, Idaho Code, and on January 1 of
said year a claimant must be:

(a) Not less than sixty-five (65) years old; or

(b) A child under the age of eighteen (18) years who is fatherless or

motherless or who has been abandoned by any surviving parent or parents;

or

(c) A widow or widower; or

(d) A disabled person who is recognized as disabled by the social se-

curity administration pursuant to title 42 of the United States Code,

or by the railroad retirement board pursuant to title 45 of the United

States Code, or by the office of management and budget pursuant to title

5 of the United States Code, or, if a person is not within the purview of,

and is therefore not recognized as disabled by, any other entity listed

in this paragraph, then by the public employee retirement system or pub-
lic employee disability plan in which the person participates that may
be of any state, local unit of government or other jurisdiction in the

United States of America; or

(e) A disabled veteran of any war engaged in by the United States, whose

disability is recognized as a service-connected disability of a degree

of ten percent (10%) or more, or who has a pension for nonservice-con-
nected disabilities, in accordance with laws and regulations adminis-
tered by the United States department of veterans affairs; or

(f) A person, as specified in 42 U.S.C. 1701, who was or is entitled

to receive benefits because he is known to have been taken by a hostile

force as a prisoner, hostage or otherwise; or

(g) Blind.
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(2) "Homestead" means the dwelling, owner-occupied by the claimant
as described in this chapter and used as the primary dwelling place of the
claimant and may be occupied by any members of the household as their home,
and so much of the land surrounding it, not exceeding one (1) acre, as is
reasonably necessary for the use of the dwelling as a home. It may consist
of a part of a multidwelling or multipurpose building and part of the land
upon which it is built. "Homestead" does not include personal property such
as furniture, furnishings or appliances, but a manufactured home may be a
homestead.

(3) "Household" means the claimant and the claimant's spouse. The term
does not include bona fide lessees, tenants, or roomers and boarders on con-
tract. "Household" includes persons described in subsection (8) (b) of this
section.

(4) "Household income" means all income received by the claimant and,
if married, all income received by the claimant's spouse, in a calendar year.

(5) "Income" means the sum of federal adjusted gross income as defined
in the Internal Revenue Code, as defined in section 63-3004, Idaho Code, and
to the extent not already included in federal adjusted gross income:

(a) Alimony;
(b) Support money;
(c) Nontaxable strike benefits;
(d) The nontaxable amount of any individual retirement account, pen-
sion or annuity, including railroad retirement benefits, all payments
received under the federal social security act except the social secu-
rity death benefit as specified in this subsection, state unemployment
insurance laws, and veterans disability pensions and compensation, ex-
cluding any return of principal paid by the recipient of an annuity and
excluding rollovers as provided in 26 U.S.C. 402 or 403, and excluding
the nontaxable portion of a Roth individual retirement account distri-
bution, as provided in 26 U.S.C. 408A;

(e) Nontaxable interest received from the federal government or any of

its instrumentalities or a state government or any of its instrumental-

ities;

(f) Worker's compensation; and

(g) The gross amount of loss of earnings insurance.

It does not include gifts from nongovernmental sources or inheritances. To
the extent not reimbursed, the cost of medical care as defined in section
213(d) of the Internal Revenue Code, incurred er and paid by the claimant
and, if married, the claimant's spouse, may be deducted from income. To the
extent not reimbursed, personal funeral expenses, including prepaid funeral
expenses and premiums on funeral insurance, of the claimant and claimant's
spouse only, may be deducted from income up to an annual maximum of five thou-
sand dollars ($5,000) per claim. "Income" does not include veterans dis-
ability pensions received by a person described in subsection (1) (e) of this
section who is a claimant or a claimant's spouse if the disability pension
is received pursuant to a service-connected disability of a degree of forty
percent (40%) or more. "Income" does not include dependency and indemnity
compensation or death benefits paid to a person described in subsection (1)
of this section by the United States department of veterans affairs and aris-
ing from a service-connected death or disability. "Income" does not include
lump sum death benefits made by the social security administration pursuant
to 42 U.S.C. 402(i). Documentation of medical expenses may be required by
the county assessor and state tax commission in such form as the county as-
sessor or state tax commission shall determine. "Income" shall be that re-
ceived in the calendar year immediately preceding the year in which a claim
is filed. Where a claimant and/or the claimant's spouse does not file a fed-
eral tax return, the claimant's and/or the claimant's spouse's federal ad-
justed gross income, for purposes of this section, shall be an income equiva-
lent to federal adjusted gross income had the claimant and/or the claimant's
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spouse filed a federal tax return, as determined by the county assessor. The
county assessor or state tax commission may require documentation of income
in such form as each shall determine, including, but not limited to: copies
of federal or state tax returns and any attachments thereto; and income re-
porting forms such as the W-2 and 1099.

For determining income for certain married individuals living apart,
the provisions of sections 2(c) and 7703 (b) of the Internal Revenue Code
shall apply.

(6) "Occupied" means actual use and possession.

(7) "Owner" means a person holding title in fee simple or holding a cer-
tificate of motor vehicle title (either of which may be subject to mortgage,
deed of trust or other lien) or who has retained or been granted a 1life estate
or who is a person entitled to file a claim under section 63-702, Idaho Code.
"Owner" shall also include any person who:

(a) Is the beneficiary of a revocable or irrevocable trust which is the

owner of such homestead and under which the claimant or the claimant's

spouse has the primary right of occupancy of the homestead; or

(b) Is a partner of a limited partnership, member of a limited liabil-

ity company or shareholder of a corporation if such entity holds title

in fee simple or holds a certificate of motor vehicle title and if the
person holds at least a five percent (5%) ownership in such entity, as
determined by the county assessor; or

(c) Has retained or been granted a 1life estate.

"Owner" includes a vendee in possession under a land sale contract. Any
partial ownership shall be considered as ownership for determining initial
qualification for property tax reduction benefits; however, the amount
of property tax reduction under section 63-704, Idaho Code, and rules
promulgated pursuant to section 63-705, Idaho Code, shall be computed on the
value of the claimant's partial ownership. "Partial ownership," for the
purposes of this section, means any one (1) person's ownership when property
is owned by more than one (1) person or where the homestead is held by an
entity, as set forth in this subsection, but more than one (1) person has the
right of occupancy of such homestead. A person holding either partial title
in fee simple or holding a certificate of motor vehicle title together with
another person, but who does not occupy the dwelling as his primary dwelling
place, shall not be considered an owner for purposes of this section, if such
person is a cosignatory of a note secured by the dwelling in question and at
least one (1) of the other cosignatories of the note occupies the dwelling
as his primary dwelling place. The combined community property interests
of both spouses shall not be considered partial ownership as long as the
combined community property interests constitute the entire ownership of
the homestead, including where the spouses are occupying a homestead owned
by an entity, as set forth in this subsection, and the spouses have the
primary right of occupancy of the homestead. The proportional reduction
required under this subsection shall not apply to community property in-
terests. Where title to property was held by a person who has died without
timely filing a claim for property tax reduction, the estate of the deceased
person shall be the "owner," provided that the time periods during which
the deceased person held such title shall be attributed to the estate for
the computation of any time periods under subsection (8) (a) or (b) of this
section.
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(8) (a) "Primary dwelling place" means the claimant's dwelling place
on January 1 or before April 15 of the year for which the claim is made.
The primary dwelling place is the single place where a claimant has
his true, fixed and permanent home and principal establishment, and to
which whenever the individual is absent he has the intention of return-
ing. A claimant must establish the dwelling to which the claim relates
to be his primary dwelling place by clear and convincing evidence or by
establishing that the dwelling is where the claimant resided on January
1 or before April 15 and:

(i) At least six (6) months during the prior year; or

(ii) The majority of the time the claimant owned the dwelling if

owned by the claimant less than one (1) year; or

(iii) The majority of the time after the claimant first occupied

the dwelling if occupied by the claimant for less than one (1)

year. The county assessor may require written or other proof of

the foregoing in such form as the county assessor may determine.
(b) Notwithstanding the provisions of paragraph (a) of this subsec-
tion, the property upon which the claimant makes application shall be
deemed to be the claimant's primary dwelling place if the claimant is
otherwise qualified and resides in a care facility and does not allow
the property upon which the claimant has made application to be occupied
by persons paying a consideration to occupy the dwelling. Payment
of utilities shall not be payment of a consideration to occupy the
dwelling. A claimant's spouse who resides in a care facility shall be
deemed to reside at the claimant's primary dwelling place and to be a
part of the claimant's household. A care facility is a hospital, nurs-
ing facility or intermediate care facility for people with intellectual
disabilities as defined in section 39-1301, Idaho Code, or a facility
as defined in section 39-3302(16), Idaho Code, or a dwelling other than
the one upon which the applicant makes application where a claimant who
is unable to reside in the dwelling upon which the application is made
lives and receives help in daily living, protection and security.

Approved March 9, 2020

CHAPTER 66
(H.B. No. 356)

AN ACT
RELATING TO BEEF CATTLE; AMENDING SECTION 22-4906, IDAHO CODE, TO PROVIDE
THAT OPERATIONS ELECTING TO UTILIZE CERTAIN NUTRIENT MANAGEMENT PLAN-
NERS ARE CONSENTING TO ALLOW SUCH PLANS TO BE HOUSED WITH THE IDAHO STATE
DEPARTMENT OF AGRICULTURE AND TO PROVIDE THAT CERTAIN INFORMATION SHALL
BE EXEMPT FROM DISCLOSURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-4906, Idaho Code, be, and the same is hereby
amended to read as follows:

22-4906. NUTRIENT MANAGEMENT PLAN. Each beef cattle animal feeding
operation shall submit a nutrient management plan to the director for
approval. Beef cattle animal feeding operations that are operating on or
before July 1, 2000, shall submit a nutrient management plan to the director
for approval no later than January 1, 2005. Any new operation commencing
operations after July 1, 2000, shall not operate prior to the director's
approval of a nutrient management plan. An approved nutrient management
plan shall be implemented and considered a best management practice.
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Following department review and approval, the plan, and all copies of the
plan, shall be returned to the operation and maintained on site. Such plans
shall be available to the administrator on request. Operations that elect
to utilize a web-based nutrient management planner, housed with the Idaho
state department of agriculture, are consenting to allow the plan to be
housed on file with the Idaho state department of agriculture. The nutrient
management plan, information provided and generated in utilization of a
web-based nutrient management planner, and all information generated by the
beef cattle animal feeding operation as a result of a plan shall be deemed
to be trade secrets, production records, or other proprietary information,
shall be kept confidential, and shall be exempt from disclosure pursuant to
section 74-107, Idaho Code.

Approved March 9, 2020

CHAPTER 67
(H.B. No. 327)

AN ACT
RELATING TO VETERANS; AMENDING THE HEADING FOR TITLE 65, IDAHO CODE, TO RE-
VISE THE TITLE HEADING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That the heading for Title 65, Idaho Code, be, and the same is
hereby amended to read as follows:

TITLE 65
SOLDIERS-AND-SAILORS SERVICE MEMBERS -- VETERANS -- SPOUSES AND DEPENDENTS

Approved March 9, 2020

CHAPTER 68
(H.B. No. 319)

AN ACT
RELATING TO THE STATE APPELLATE PUBLIC DEFENDER; AMENDING SECTION 19-870,
IDAHO CODE, TO REVISE THE POWERS OF THE STATE APPELLATE PUBLIC DEFENDER
AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-870, Idaho Code, be, and the same is hereby
amended to read as follows:

19-870. POWERS AND DUTIES. (1) Subject to the provisions of subsection
(2) of this section, the state appellate public defender, upon appointment
by the court, shall provide representation for indigent defendants infeleony
eriminal aetions in the following cases:

(a) Appeals from convictions or post-judgment orders in district

court;—wheretheappellant was conviected onorafter September1,1998;

(b) Interlocutory criminal appeals from district court—wherethe in-

terlocutory appeal was filedon or after September 1 -1998;

(c) Appeals from the district court of misdemeanor cases where the no-

tice of appeal was filed on or after October 1, 2020;
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(d) Appeals from the district court of orders or final judgments af-
fecting a juvenile offender under the juvenile corrections act, chapter
5, title 20, Idaho Code, where the order or final judgment was entered on
or after October 1, 2020;

(e) Appeals from the district court in post-conviction relief pro-
ceedings brought pursuant to the uniform post-conviction procedure

act, chapter 49, title 19, Idaho Code;where-the-grant-or denial of the
post-econvietionrelief occurredonorafter September1;,1998;

(df) Appeals from the district court in habeas corpus proceedings
brought pursuant to chapter 42, title 19, Idaho Code—wherethe petition
wes gfammdaﬁ*m%e?%embeﬂ—w ; and

(eg) Post-conviction relief proceedings in district court in capital
cases 7 7

7 7 7 .

(2) The services of the state appellate public defender shall be avail-
able only to those counties participating in the capital crimes defense fund
established pursuant to section 19-863A, Idaho Code.

(3) The state appellate public defender may employ deputy state appel-
late public defenders and other employees necessary to carry out the respon-
sibilities of the office. The state appellate public defender, in his dis-
cretion, may contract with private attorneys to provide representation on a
case-by-case basis when such contracts would conserve budgetary resources.

(a) A deputy state appellate public defender must be licensed to prac-

tice law in the state of Idaho and possess any other qualifications re-

quired by the state appellate public defender.

(b) The state appellate public defender shall fix the compensation of

all employees of the office and they shall serve at his pleasure.

(c) The state appellate public defender, deputy state appellate pub-

lic defenders and all employees of the office of the state appellate

public defender shall be nonclassified employees+ pursuant to section

67-5303, Idaho Code.

(4) The state appellate public defender shall have any and all other
powers and duties necessary to carry out the purposes of this act, including
the authority to promulgate rules in accordance with the provisions of chap-
ter 52, title 67, Idaho Code.

Approved March 9, 2020
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CHAPTER 69
(S.B. No. 1268, As Amended)

AN ACT

RELATING TO ELECTIONS; AMENDING SECTION 34-702, IDAHO CODE, TO REVISE
PROVISIONS REGARDING REQUIREMENTS FOR WRITE-IN CANDIDATES AT A PRIMARY
ELECTION; AMENDING SECTION 34-702A, IDAHO CODE, TO REVISE PROVISIONS
REGARDING A DECLARATION OF INTENT FOR WRITE-IN CANDIDATES; AMENDING
SECTION 34-904, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE DESIGN
OF A PRIMARY ELECTION BALLOT; AMENDING SECTION 34-906, IDAHO CODE, TO
REVISE PROVISIONS REGARDING THE DESIGN OF A GENERAL ELECTION BALLOT;
AND AMENDING SECTION 34-1407, IDAHO CODE, TO REVISE PROVISIONS REGARD-
ING DEADLINES FOR WRITE-IN CANDIDATES TO FILE A DECLARATION OF INTENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-702, Idaho Code, be, and the same is hereby
amended to read as follows:

34-702. REQUIREMENTS FOR WRITE-IN CANDIDATES AT PRIMARY. (1) In addi-
tion to possessing all other qualifications, in order to become a candidate
of a political party at the general election, those candidates whose names
are written in at the primary election must:

(a) Rreceive at least the following number of write-in votes at the pri-

mary ‘election:

(¥i) One thousand (1,000) for any statewide office;

(2ii) Five hundred (500) for a congressional district office;
(3iii) Fifty (50) for a legislative district office; or

(4iv) Five (5) for a county office; and

(b) Ffile a declaration of eandidaey intent for that office, and-must

pursuant to section 34-702A, Idaho Code.

(2) Candidates who are required to file with the secretary of state

shall pay the filing fee required for that office withinten{(10)daysfol-
lowing-the primary election canvass; provided, however —that no later than

the deadline for filing a declaration of intent pursuant to section 34-7023,
Idaho Code, or shall file a petition pursuant to section 34-626, Idaho Code.
(3) No write-ins shall be allowed for judicial office.

SECTION 2. That Section 34-702A, Idaho Code, be, and the same is hereby
amended to read as follows:

34-702A. DECLARATION OF INTENT FOR WRITE-IN CANDIDATES. (1) No
write-in vote for any office in a primary, special, or general election shall
be counted unless a declaration of intent has been filed indicating that the
person desires the office and is legally qualified to assume the duties of
said office if elected. The declaration of intent shall be filed with the
secretary of state if for a federal, state, or legislative district office
and with the county clerk if for a county office. Such declaration of intent
shall be filed not later than twenty-eight {(28) days the eighth Friday before
the day of election. The secretary of state shall prescribe the form for said
declaration.

(2) In those counties which utilize optical scan ballots, an elector
shall not place on the ballot a sticker bearing the name of a person, or use
any other method or device, except writing, to vote for a person whose name is
not printed on the ballot.

SECTION 3. That Section 34-904, Idaho Code, be, and the same is hereby
amended to read as follows:
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34-904. PRIMARY ELECTION BALLOTS. (1) There shall be a separate pri-
mary election ballot for each political party upon which its ticket shall
be printed; however, a county may use a separate ballot for the office of
precinct committeeman. All candidates who have filed their declarations of
candidacy and are subsequently certified shall be listed under the proper
office titles on their political party ticket. The secretary of state shall
design the primary election ballot to allow for write-in candidates undexr
each-offiecetitle when needed.

(2) The office titles shall be listed in order beginning with the high-
est federal office and ending with precinct offices. The secretary of state
has the discretion and authority to arrange the classifications of offices
as provided by law.

(3) It is not necessary to print a primary ballot for a political party
which does not have candidates for more than half of the federal or statewide
offices on the ballot if no more than one (1) candidate files for nomination
by that party for any of the offices on the ballot. The secretary of state
shall certify that no primary election is necessary for that party if such
is the case and shall certify to the county clerk the names of candidates for
that party for the general election ballot only.

SECTION 4. That Section 34-906, Idaho Code, be, and the same is hereby
amended to read as follows:

34-906. BALLOTS FOR GENERAL ELECTIONS. (1) There shall be a single
general election ballot on which the complete ticket of each political party
shall be printed. Each political party ticket shall include that party's
nominee for each particular office. The secretary of state shall design the
general election ballot to allow for write-in candidates under-eachoffice
+itle when needed.

(2) The office titles shall be listed in order beginning with the high-
est federal office. The secretary of state has the discretion and authority
to arrange the above classifications of offices as provided by law.

(3) At any general election at which the electors are to vote upon con-
stitutional amendments or other issues, the secretary of state shall provide
separate general election ballot forms on which such amendments and issues
shall be printed.

SECTION 5. That Section 34-1407, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1407. WRITE-IN CANDIDATES. (1) No write-in candidate for any non-
partisan elective office shall be counted unless a declaration of intent has
been filed indicating that the person desires the office and is legally qual-
ified to assume the duties of the office. The declaration of intent shall
be filed with the clerk of the political subdivision by no later than the
seventh eighth Friday before the date of the election.

(2) If the statutes governing elections within a specific political
subdivision provide that no election shall be held in the event that no
more than one (1) candidate has filed for an office, that statute shall be
interpreted in such a manner as to allow for filing a declaration of intent
for a write-in candidate until the sewventh eighth Friday preceding the
election. However, if no candidate has filed within that time, no election
shall be held for that political subdivision. The provisions of this section
shall not apply to candidates in the primary or general election covered by
the provisions of section 34-702A, Idaho Code.

Approved March 9, 2020
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CHAPTER 70
(S.B. No. 1280)

AN ACT
RELATING TO CAMPAIGN FINANCE; AMENDING SECTION 67-6608, IDAHO CODE, TO RE-
VISE PROVISIONS REGARDING CAMPAIGN FINANCE REPORTING BY CANDIDATES FOR
JUDICIAL OFFICE; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-6608, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6608. SPECIAL PROVISION FOR EOCAL CERTAIN ELECTIONS AND MEA-
SURES. (1) The political treasurer for a candidate for a judicial office or
a local government office, or for a political committee that is specifically
designated to support or oppose a candidate or local ballot measure, is
exempt from filing reports under section 67-6607, Idaho Code, unless and
until such time as the candidate receives contributions or expends funds in
the amount of five hundred dollars ($500) or more. Within seven (7) calendar
days of the five hundred dollar ($500) threshold being met, the political
treasurer for the candidate shall file a cumulative report covering the
period from the first contribution or expenditure to the current date and
shall file all subsequent reports according to section 67-6607, Idaho Code,
regardless of amounts received or expended.

(2) The political treasurer for a political committee that is not
specifically designated to support or oppose any candidate or measure,
but that receives contributions and makes expenditures for the purpose of
supporting or opposing a candidate for a judicial office, a local government
office, or a local ballot measure, is exempt from filing reports under
section 67-6607, Idaho Code, unless and until such time as the political
committee receives contributions or expends funds in the amount of one
thousand dollars ($1,000) or more. Within seven (7) calendar days of the one
thousand dollar ($1,000) threshold being met, the political treasurer for
the political committee shall file a cumulative report covering the period
from the first contribution or expenditure to the current date and shall file
all subsequent reports according to section 67-6607, Idaho Code, regardless
of amounts received or expended.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 9, 2020
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CHAPTER 71
(S.B. No. 1347)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF JUVENILE CORRECTIONS FOR
FISCAL YEAR 2021; APPROPRIATING MONEYS TO THE DEPARTMENT OF JUVENILE
CORRECTIONS FOR FISCAL YEAR 2021; AND LIMITING THE NUMBER OF AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Juvenile
Corrections the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2020, through June 30, 2021:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:
FROM:
General

Fund $3,061,900 $804,400 $60,000 $3,926,300
Miscellaneous Revenue

Fund 93,700 191,400 285,100
State Juvenile Corrections Center Endowment Income

Fund 0 0 $301,600 0 301,600
TOTAL $3,155,600 $995,800 $301,600 $60,000 $4,513,000
II. COMMUNITY, OPERATIONS, AND PROGRAM SERVICES:
FROM:
General

Fund $1,193,900 $95,400 $4,620,200 $5,909,500
Juvenile Corrections

Fund 110,000 110,000
Juvenile Corrections - Cigarette/Tobacco Tax

Fund 4,375,000 4,375,000
Miscellaneous Revenue

Fund 327,000 327,000
Federal Grant

Fund 0 199,600 521,000 720,600
TOTAL $1,193,900 $405,000 $9,843,200 $11,442,100

IITI. INSTITUTIONS:

FROM:

General

Fund $24,019,100 $1,424,600 $4,013,500 $29,457,200
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Miscellaneous Revenue

Fund 238,600 460,000 698,600
State Juvenile Corrections Center Endowment Income

Fund 1,073,800 $288,100 1,361,900
Federal Grant

Fund 180,700 768,400 0 1,195,400 2,144,500

TOTAL $24,199,800 $3,505,400 $288,100 $5,668,900 $33,662,200
IV. COMMUNITY-BASED SUBSTANCE ABUSE TREATMENT SERVICES:
FROM:
General

Fund $188,400 $134,200 $2,680,800 $3,003,400

GRAND TOTAL $28,737,700 $5,040,400 $589,700 $18,252,900 $52,620,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Juvenile Corrections is authorized no more
than four hundred fourteen (414.00) full-time equivalent positions at
any point during the period July 1, 2020, through June 30, 2021, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

Approved March 9, 2020

CHAPTER 72
(S.B. No. 1346)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE APPELLATE PUBLIC DEFENDER FOR
FISCAL YEAR 2021; APPROPRIATING MONEYS TO THE STATE APPELLATE PUBLIC
DEFENDER FOR FISCAL YEAR 2021; LIMITING THE NUMBER OF AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS; PROVIDING REQUIREMENTS FOR THE PAYMENT
OF OUTSIDE COUNSEL COSTS; AND PROVIDING REQUIREMENTS FOR THE PAYMENT OF
CAPITAL REPRESENTATION COSTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Appellate Public
Defender the following amounts to be expended according to the designated
programs and expense classes from the listed fund for the period July 1,
2020, through June 30, 2021:
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FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

I. OFFICE OF THE STATE APPELLATE PUBLIC DEFENDER:
FROM:
General

Fund $2,496,400 $268,800 $2,765,200
II. CAPITAL AND CONFLICT REPRESENTATION:
FROM:
General

Fund $242,100 $242,100

GRAND TOTAL $2,496,400 $510,900 $3,007,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Appellate Public Defender is authorized no more than
twenty-four (24.00) full-time equivalent positions at any point during the
period July 1, 2020, through June 30, 2021, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. OUTSIDE COUNSEL COSTS. Notwithstanding any other provision
of law to the contrary, of the amount appropriated in Section 1 of this act
for the Capital and Conflict Representation Program, $165,900 from the
General Fund, or so much thereof as is necessary, shall be used solely to
pay outside counsel for noncapital appeals in which a concurrent conflict
of interest is identified and only to the extent such costs are exclusive
of, and can be identified and accounted for separately and distinctly from,
capital representation costs. Any remaining unexpended and unencumbered
amounts not so used shall revert to the General Fund.

SECTION 4. CAPITAL REPRESENTATION COSTS. Notwithstanding any other
provision of law to the contrary, of the amount appropriated in Section 1 of
this act for the Capital and Conflict Representation Program, $76,200 from
the General Fund, or so much thereof as is necessary, shall be used solely
for costs directly related to the provision of representation in capital
cases and only to the extent such costs are exclusive of, and can be iden-
tified and accounted for separately and distinctly from, outside counsel
costs of noncapital appeals. Such costs may include but are not limited to
consultation with experts; travel, lodging, and per diem for expert and lay
witnesses; depositions; investigation; employee travel associated with
witness interviews; court reporting and transcription services; expert
witness fees; outside counsel in the event of a concurrent conflict of
interest; and preparation of trial exhibits. Any remaining unexpended and
unencumbered amounts not so used shall revert to the General Fund.

Approved March 9, 2020
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CHAPTER 73
(S.B. No. 1281)

AN ACT
RELATING TO CONSTRUCTION OF STATUTES; REPEALING SECTION 73-120, IDAHO CODE,
RELATING TO SPECIAL AND LOCAL LAWS OF 1919.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 73-120, Idaho Code, be, and the same is hereby
repealed.

Approved March 9, 2020

CHAPTER 74
(S.B. No. 1246)

AN ACT
RELATING TO STATE GOVERNMENT; REPEALING CHAPTER 52, TITLE 22, IDAHO CODE,
RELATING TO THE CARBON SEQUESTRATION ADVISORY COMMITTEE; AND REPEALING
CHAPTER 3, TITLE 70, IDAHO CODE, RELATING TO SNAKE RIVER IMPROVEMENTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 52, Title 22, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Chapter 3, Title 70, Idaho Code, be, and the same is
hereby repealed.

Approved March 9, 2020

CHAPTER 75
(S.B. No. 1260)

AN ACT
RELATING TO HEATING, VENTILATION, AND AIR CONDITIONING SYSTEMS; AMENDING
SECTION 54-5012, IDAHO CODE, TO REVISE THE REGISTRATION PERIOD AND
REGISTRATION FEE FOR AN HVAC APPRENTICE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-5012, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5012. FEES FOR APPLICATION FOR EXAMINATION, CERTIFICATES OF COMPE-
TENCY AND REGISTRATION OF APPRENTICES. (1) Application for examination.

(a) HVAC contractor or specialty contractor ................... $35.00

(b) HVAC journeyman or specialty journeyman ................... $35.00

(2) Certificate of competency, initial issue, valid for one (1) year;
or may be issued at the annual rate for up to three (3) years.

(a) HVAC contractor or specialty contractor ................... $75.00

(b) HVAC journeyman or specialty journeyman ................... $50.00
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(3) Renewal of certificate of competency, valid for one (1) year; or may
be issued at the annual rate for up to three (3) years.

(a) HVAC contractor or specialty contractor ................... $50.00

(b) HVAC journeyman or specialty journeyman ................... $25.00

(4) Each apprentice and specialty apprentice is required to register
with the division of building safety and maintain such registration during
the entire period in which work experience is accrued. An apprentice
registration shall be valid for f£iwe one (51) years and shall expire on the
last day of the month in which it is set to expire unless renewed. A specialty
apprentice registration shall be valid for two (2) years and shall expire on
the last day of the month in which it is set to expire unless renewed. The
registration fee for an apprentice shall be £ifty ten dollars ($510.00),
and the registration fee for a specialty apprentice shall be twenty dollars
($20.00) .

Approved March 9, 2020

CHAPTER 76
(S.B. No. 1306)

AN ACT
RELATING TO CITY ELECTIONS; AMENDING SECTION 50-405, IDAHO CODE, TO PROVIDE
THAT NO CITY ELECTION SHALL BE HELD FOR AN OFFICE UNDER CERTAIN CONDI-
TIONS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-405, Idaho Code, be, and the same is hereby
amended to read as follows:

50-405. GENERAL AND SPECIAL CITY ELECTIONS. (1) A general election
shall be held in each city governed by this title, for officials as in this
title provided, on the Tuesday following the first Monday of November in
each odd-numbered year. All such officials shall be elected and hold their
respective offices for the term specified and until their successors are
elected and qualified. All other city elections that may be held under
authority of general law shall be known as special city elections.

(2) (a) No city election shall be held for an office if, after the dead-

line for filing a declaration of intent to be a write-in candidate for

the office, it appears:
(i) For the office of mayor, only one (1) person has filed a dec-
laration of candidacy or a declaration of intent to be a write-in
candidate;
(ii) For the office of city council member in cities that have es-
tablished designated seats, as provided in section 50-707, Idaho
Code, only one (1) person has filed a declaration of candidacy or a
declaration of intent to be a write-in candidate for a particular
seat up for election for a two (2) year term or a four (4) year term;
or
(iii) For the office of city council member in cities that do not
have designated council seats as provided in section 50-707, Idaho
Code, the number of people who have filed a declaration of candi-
dacy or a declaration of intent to be a write-in candidate is equal
to or fewer than the number of council positions up for election
for a two (2) year termor a four (4) year term.
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(b) If the provisions of paragraph (a) of this subsection have been
met, the city clerk shall declare such candidate elected. The candidate
shall receive a certificate of election and be installed at the first
city council meeting in January following the election.

(3) On and after January 1, 2011, notwithstanding any other provisions
of law to the contrary, there shall be no more than two (2) elections con-
ducted in any city in any calendar year, except as provided in this section.

(34) The dates on which elections may be conducted are:
(a) The third Tuesday in May of each year; and
(b) The Tuesday following the first Monday in November of each year.
(c) In addition to the elections specified in paragraphs (a) and (b) of
this subsection {3}, an emergency election may be called upon motion of
the city council of a city. An emergency exists when there is a great
public calamity, such as an extraordinary fire, flood, storm, epidemic
or other disaster, or if it is necessary to do emergency work to prepare
for a national or local defense, or if it is necessary to do emergency
work to safeguard life, health or property.

(45) Pursuant to section 34-1401, Idaho Code, all munieipal city elec-
tions shall be conducted by the county clerk of the county wherein the city
lies, and elections shall be administered in accordance with the provisions
of title 34, Idaho Code, except as those provisions are specifically modi-
fied by the provisions of this chapter. After an election has been ordered,
all expenses associated with conducting munieipal city general and special
elections shall be paid from the county election fund as provided by section
34-1411, Idaho Code. Expenses associated with conducting runoff elections
shall be paid by the city adopting runoff elections pursuant to the provi-
sions of section 50-612 or 50-707B, Idaho Code, or both.

(56) The secretary of state is authorized to provide such assistance as
necessary—+ and to prescribe any needed rules or interpretations for the con-
duct of elections authorized under the provisions of this section.

Approved March 9, 2020

CHAPTER 77
(S.B. No. 1259)

AN ACT
RELATING TO PLUMBERS; AMENDING SECTION 54-2602, IDAHO CODE, TO PROVIDE
A CERTAIN EXCEPTION FOR CERTIFICATE OF COMPETENCY REQUIREMENTS; AND
AMENDING SECTION 54-2620, IDAHO CODE, TO REVISE PROVISIONS REGARDING
EXCEPTIONS TO PERMIT REQUIREMENTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2602, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2602. EXCEPTIONS. (1) Certificate of competency requirements of
this chapter shall not be deemed to apply to:

(a) Any person who does plumbing work in a single or duplex family
dwelling, including accessory buildings, quarters and grounds in
connection with such dwelling; provided that such person owns or is
a contract purchaser of the premises, and provided further that such
person shall comply with the minimum standards and rules applicable to
plumbing practices provided by this chapter.
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(b) Farm buildings located outside the incorporated limits of any city
unless such buildings are connected to a public water or sewer system;
and a farm building is hereby defined to be a structure located on agri-
cultural zoned property and designed and constructed to house farm im-
plements, hay, grain, poultry, livestock or other horticultural prod-
ucts and includes sheds, barns, corrals or fences. This definition does
not include a place for human habitation or a place of regular employ-
ment where agricultural products are extracted, processed, treated or
packaged; a place used by the public; or conditioned livestock housing.
(c) Logging, mining or construction camps when plumbing installations
are made to conform with the recommendations of the department of health
and welfare.
(d) Piping systems in industrial processing plants located outside the
incorporated limits of any city unless such systems are connected to a
public water or sewer system.
(e) Work on plumbing systems on premises owned or operated by an em-
ployer who regularly employs maintenance or construction plumbers,
provided that alterations, extensions and new construction shall
comply with the minimum standards and rules applicable to plumbing
practices provided by this chapter.
(f) Nothing contained in this section or any other provision of this
code shall be construed or applied to require a sewer contractor, sewage
disposal contractor, or any excavating or utility contractor who gener-
ally engages in the business of installing, altering or repairing sew-
ers, private and public sewage disposal systems, and water distribu-
tion and/or drainage lines outside the foundation walls of any build-
ing or structure, to obtain a valid contractor's certificate of compe-
tency or to employ only journeymen plumbers possessing a valid journey-
man plumber's certificate of competency or registration, or to in any
way require that his employees be registered, licensed or declared com-
petent by the board.
(g) Water treatment installations and repairs when installed in res-
idential or business properties, provided the same, when installed,
repaired or completed, shall be inspected by a designated, qualified
and properly identified agent of the division of building safety as to
quality of workmanship and compliance with the applicable provisions of
this chapter.
(h) Plumbing work within modular buildings as defined in section
39-4301, Idaho Code, that are constructed in the state of Idaho for
installation on building sites outside the state; provided however,
that no modular building shall be installed on a building site in the
state of Idaho until it has been approved and bears the insignia of
approval of the division as being in compliance with the requirements
set forth in section 39-4304, Idaho Code.
(1) Individuals holding a current installer license pursuant to the
provisions of chapter 21, title 44, Idaho Code, may make connections
from manufactured home or mobile home sewer or water facilities to
existing sewer or water facilities on-site.
(j) Individuals licensed pursuant to chapter 10, title 54, Idaho Code,
or chapter 50, title 54, Idaho Code, as follows:
(i) Individuals holding a current HVAC or electrical license may
install electrical circuitry from the disconnecting means to a wa-
ter heater and electrical connections to the water heater as long
as the disconnect is in sight from the unit and the circuit from the
disconnecting means to the water heater is no more than fifty (50)
feet long.
(ii) Individuals holding a current HVAC license may install gas
piping and piping for hydronic systems.
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(iii) Individuals holding a current HVAC license may install boil-
ers that are not otherwise subject to inspection by the industrial
commission or its authorized agent.

(2) To the extent that an electrical or HVAC installation permit issued
by the Idaho division of building safety includes any part of a plumbing in-
stallation, the permit issued and inspection performed shall be sufficient
to satisfy the permitting and inspecting requirements of this chapter if all
required permit fees have been paid.

(3) Apprentice registration requirements shall not apply to high
school students enrolled in an educational program recognized by the board
in which the performance of plumbing installation is a formal component
of the program. The exemption is limited to students performing residen-
tial installations as part of such program under the constant on-the-job
supervision of a licensed journeyman plumber, and a permit for the work is
obtained from the authority having jurisdiction. Work hours performed by
such students shall not apply toward apprentice work requirements.

(4) Any person, firm, copartnership, association or corporation making
water treatment installations and/or repairs in accordance with the provi-
sions of this chapter shall maintain a surety bond in the amount of two thou-
sand dollars ($2,000).

SECTION 2. That Section 54-2620, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2620. PERMITS REQUIRED —-- EXCEPTIONS. It shall be unlawful for any
person, firm, copartnership, association or corporation to do, or cause
or permit to be done, after the adoption of this act, whether acting as
principal, agent or employee, any construction, installation, improvement,
extension or alteration of any plumbing system in any building, residence
or structure, or service lines thereto, in the state of Idaho, without first
procuring a permit from the division of building safety authorizing such
work to be done, except:

(1) Within the boundaries of incorporated cities, including those spe-
cially chartered, where such work is regulated and enforced by an ordinance
or code equivalent to this chapter;

(2) Within such additional area within five (5) miles of the city limits
over which such city has elected to exercise jurisdiction relative to build-
ing drains and building sewers pursuant to section 50-606, Idaho Code, on
buildings, residences and structures being converted from an on-site sewage
disposal system to a sewage disposal system supplied by the city, where such
work is regulated and enforced by an ordinance or code equivalent to this
chapter. Cities shall provide the division of building safety written no-
tice of the area over which such jurisdiction will be exercised. No city
may exercise such jurisdiction within the limits of another city unless both
cities have agreed by ordinance to allow such jurisdiction. For purposes of
this chapter, building drain and building sewer will be defined according to
the definition found in the uniform plumbing code or as adopted by the board,
pursuant to section 54-2601, Idaho Code.

Permits shall be issued only to a person—e¥ holding a valid certificate
of competency, to a firm, copartnership, association or corporation repre-
sented by a person holding a valid certificate of competency, or to a per-
son who-dees-hisown excepted or for work ina family dwellingas-definedin
excepted from the certificate of competency requirements pursuant to sec-
tion 54-2602(1) (a), (1) (e), (1) (£f), (1) (g), or (1) (i), Idaho Code;—execept
thatp. Permits shall not be required for plumbing work as-defined described
in section 54-2602(1) (b), (1) (c) and, or (1) (d), Idaho Code.
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Provided, a licensed plumber is hereby authorized, after making appli-
cation for permit and pending receipt of permit, to proceed and complete
improvements or alterations to plumbing systems; when the cost of said
improvement or alteration does not exceed the sum of five hundred dollars
($500) . Inspection of such work shall be the responsibility of the permit
holder pending an official inspection, which shall be made within sixty (60)
days after notification of inspection.

Approved March 9, 2020

CHAPTER 78
(S.B. No. 1269)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-1201, IDAHO CODE, TO REVISE
PROVISIONS REGARDING THE SECURITY OF BALLOTS AFTER BEING COUNTED AND TO
MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1201, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1201. CANVASS OF VOTES. (1) When the polls are closed the judges
must immediately proceed to count the ballots cast at such election. The
counting must be continued without adjournment until completed and the
result declared.

(2) If the precinct has duplicate ballot boxes, the counting may begin
after five (5) ballots have been cast. At this time, the additional clerks
shall close the first ballot box and retire to the counting area and count the
ballots. Upon completion of this counting, the clerks shall return the bal-
lot box and then proceed to count all of the ballots cast in the second box
during this period. This counting shall continue until the polls are closed
at which time all election personnel shall complete the counting of the bal-
lots.

(3) The county clerk may designate paper ballots be returned to a cen-
tral count location for counting by special counting boards. If the paper
ballots are to be counted at a central count location, a procedure may be
adopted to deliver the voted ballots to the county clerk prior to the clos-
ing of the polls. The results of this early count shall not be released to the
public until after 8:00 p.m. of election day.

(4) After being counted, all ballots shall be sealed and stored until
such time as the recount period has passed or a recount has been completed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 9, 2020
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CHAPTER 79
(S.B. No. 1341)

AN ACT

RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF CORRECTION FOR FISCAL
YEAR 2020; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORREC-
TION FOR THE COUNTY AND OUT-OF-STATE PLACEMENT PROGRAM FOR FISCAL YEAR
2020; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION
FOR THE CORRECTIONAL ALTERNATIVE PLACEMENT PROGRAM FOR FISCAL YEAR
2020; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION
FOR THE MEDICAL SERVICES PROGRAM FOR FISCAL YEAR 2020; APPROPRIATING
ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR THE PRISONS AD-
MINISTRATION PROGRAM FOR FISCAL YEAR 2020; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 173, Laws of 2019, and any other appropriation provided by law, there
is hereby appropriated to the Department of Correction for the County and
Out-of-State Placement Program $15,251,500 from the General Fund to be ex-
pended for operating expenditures for the period July 1, 2019, through June
30, 2020, for the purpose of population-driven costs.

SECTION 2. In addition to the appropriation made in Section 1, Chapter
173, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Department of Correction for the Correctional
Alternative Placement Program $302,400 from the General Fund to be expended
for operating expenditures for the period July 1, 2019, through June 30,
2020, for the purpose of population-driven costs and no-touch kosher meals.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 173, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Department of Correction for the Medical Services
Program $7,845,600 from the General Fund to be expended for operating expen-
ditures for the period July 1, 2019, through June 30, 2020, for the purpose of
population-driven costs and an audit compliance plan.

SECTION 4. In addition to the appropriation made in Section 1, Chap-
ter 173, Laws of 2019, and any other appropriation provided by law, there is
hereby appropriated to the Department of Correction for the Prisons Adminis-
tration Program $245,100 from the Federal Grant Fund to be expended for op-
erating expenditures for the period July 1, 2019, through June 30, 2020, for
the purpose of the State Criminal Alien Assistance Program grant.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 9, 2020
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CHAPTER 80
(S.B. No. 1248)

AN ACT

RELATING TO SEED AND PLANT CERTIFICATION; AMENDING SECTION 22-1502, IDAHO
CODE, TO REVISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMEND-
ING SECTION 22-1503, IDAHO CODE, TO REVISE A DEFINITION AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 22-1504, IDAHO CODE, TO REMOVE
PROVISIONS REGARDING RULES AND REGULATIONS, TO PROVIDE FOR STANDARDS
AND REQUIREMENTS, AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 22-1505, IDAHO CODE, TO REMOVE PROVISIONS REGARDING RULES AND
REGULATIONS, TO PROVIDE FOR STANDARDS AND REQUIREMENTS, AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 22-1506, IDAHO CODE, TO REMOVE
PROVISIONS REGARDING RULES AND REGULATIONS, TO PROVIDE FOR STANDARDS
AND REQUIREMENTS, AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING
SECTION 22-1507, IDAHO CODE, TO REMOVE PROVISIONS REGARDING RULES AND
REGULATIONS, TO PROVIDE FOR STANDARDS AND REQUIREMENTS, AND TO MAKE
TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-1502, Idaho Code, be, and the same is hereby
amended to read as follows:

22-1502. COMPLIANCE WITH REGULATIONS REQUIRED WHERE CERTAIN PHRASES
USED. Every person, firm, association or corporation who shall issue, use
or circulate; any certificate, advertisement, tag, seal, poster, letter-
head, marking, circular, written or printed representation or description+
of or pertaining to lots of seeds, tubers, plants or plant parts intended
for propagation or sale, or sold or offered for sale wherein the words "Idaho
State Certified," "State Certified," "Idaho Certified," or similar words or
phrases are used or employed, or wherein are used or employed signs, symbols,
maps, diagrams, picture words or phrases expressly or impliedly stating or
representing that such seed, tubers, plants or plant parts comply with or
conform to the standards er and requirements approved by the Idaho agricul-
tural experiment station in the college of agriculture of the university of
Idaho shall be subject to the provisions of this chapter.

SECTION 2. That Section 22-1503, Idaho Code, be, and the same is hereby
amended to read as follows:

22-1503. DEFINITIONS. (1) "Breeder seed" means seed or vegetative
propagating material directly controlled by the originating, or in certain
cases the sponsoring, plant breeder or institution; and which provides the
source for the initial increase of foundation seed.

(2) "Certified" means the written assurance, in certificate form, of
the college of agriculture of the university of Idaho, or of its agent des-
ignated hereunder, that the particular seeds, tubers, plants or plant parts
have the necessary genetic purity of strain and/or other characteristics to
meet the standards and requirements of-the rulesand regulations promulgated
approved hereunder. Certification by the certifying agent or college of
agriculture of the university of Idaho, or its agent, or state of Idaho does
not constitute any warranty that the certified seeds, tubers, plants or
plant parts will be free from disease or contamination.

(3) "Foundation seed" means the progeny of breeder seed stocks that are
so handled as to maintain specific genetic identity and purity, and that are
designated or distributed by the Idaho agricultural experiment station or
private companies.
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(4) "Genetic purity" means that the lot of seeds, tubers, plants or
plant parts are homogenous homogeneous for inheritable characteristics as
stated in the official description of the variety or strain represented.

(5) "Lot" means a definite quantity of seed identified by a lot number
or other mark, every portion or bag of which is uniform within recognized
tolerances for the factors whieh that appear in the labeling.

(6) "Plant" or "tubers" or "plants" or "plant parts" means any variety
or strain of plant or part thereof whieh that may be eligible for certifica-
tion, as hereinafter provided.

(7) "Seed" or "seeds" means the seed of any variety or strain of plant,
including tubers;—whieh that may be eligible for certification, as here-
inafter provided.

(8) "Variety or strain" means a subdivision of a kind characterized by
growth, yield, plant, fruit, seed, or other characteristics+ by which it can
be differentiated from other plants of the same kind.

SECTION 3. That Section 22-1504, Idaho Code, be, and the same is hereby
amended to read as follows:

22-1504. ADMINISTRATION OF THE CHAPTER. The regents of the university
of Idaho through the Idaho agricultural experiment station in the college
of agriculture of the university of Idaho, or the agent of the university
of Idaho, an entity or servant of the state, appointed in writing, as here-
inafter provided, is hereby authorized to administer the provisions of this

chapter to establish, alter, amend and repeal;—incompliance with theprovi-
sionsof chapter 52, title 67, Idaho Code; reasonable rulesand regulations

standards and requirements as to what shall constitute certified seeds, tu-
bers, plants, and plant parts under the terms of this chapter. Such reason-
able rulesandregulations standards and requirements shall also comprehend
and fix the standards necessary to qualify seeds, tubers, plants, and plant
parts for certification hereunder and the procedures for certification by
the said college of agriculture or the said agent thereof. All varieties or
strains of seed, tubers, plants, and plant parts eligible for certification
in the state of Idaho shall be approved by the director of the Idaho agri-
cultural experiment station. Any agent designated hereunder shall be a ser-
vant of the state of Idaho and shall be acting in an official capacity for the
state of Idaho and under the supervision of the college of agriculture of the
university of Idaho and the director of the Idaho experiment station consis-
tent with this chapter.

SECTION 4. That Section 22-1505, Idaho Code, be, and the same is hereby
amended to read as follows:

22-1505. B A D R2 N-Ad M : N STAND-
ARDS AND REQUIREMENTS. (1) Every person, firm, association, or corporation
that intends to offer for sale, offers or sells seeds, tubers, plants, or
plant parts as certified shall comply with the provisions of this chapter
and such rulesand regulatiens standards and requirements as are promulgated
approved by the Idaho agricultural experiment station in the college of agr-
iculture of the university of Idaho as provided herein, such rulesand regu-
lations standards and requirements to contain, among other things, a desig-
nation of the crops grown or to be grown in Idaho eligible for certification
with standards, requirements, and procedures necessary for certification
with designation of the agency authorized to provide certification.

(2) Upon the passage of this chapter, the Idaho agricultural experiment
station in the college of agriculture of the university of Idaho shall pre-

pare and issue such rulesandregulations standards, requirements, and pro-
cedures as are required by this chapter in-compliance-with-the provisionsof
ehap%e—:%Q,—E.—t—]:e—éJ,—I—dahe—Gede. Such standards and requirements shall be
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made publicly available for review and public comment for a period of no less
than thirty (30) days prior to their establishment. At the close of the pub-
lic comment period, the standards and requirements shall be filed with the
college of agriculture of the university of Idaho and shall become effective
thirty (30) days from the date they are filed with the college of agriculture
of the university of Idaho.

SECTION 5. That Section 22-1506, Idaho Code, be, and the same is hereby
amended to read as follows:

22-1506. FEES CHARGED BY CERTIFYING AGENCY. Fees may be charged by
the certifying agency, under schedules set forth in rules—and regulations
standards, requirements, and procedures for certification of seeds, tubers,
plants, and plant parts under this chapter, but these fees shall have a rea-
sonable relation to the cost+ and may be used only for expenses in connection
with certification and improvement of certification services.

SECTION 6. That Section 22-1507, Idaho Code, be, and the same is hereby
amended to read as follows:

22-1507. MAINTENANCE OF SEED STOCKS. The Idaho agricultural experi-
ment station or an agent of the university of Idaho appointed, in writing,
shall be responsible to obtain and maintain sources of basic seed stocks
whieh that include breeder class and foundation class seed of public vari-
eties or strains of crops deemed appropriate by the director of the Idaho
agricultural experiment station. Basic seed stocks, limited generation
certified seed tubers, plants, or plant parts shall first be made available
for production in Idaho. This shall be accomplished through a system
of equitable allocation to any person, firm, partnership, association,
corporation, or entity located in this state unless a contract or agreement
entered into with another public research entity or institution provides
otherwise. Price established for the basic seed stocks of seed, tubers,
plants, or plant parts shall be in reasonable relation to the cost of pro-
duction, maintenance, handling, storage, and processing necessary to meet
standards set forth in the rulesandregulations standards and requirements.

Approved March 10, 2020

CHAPTER 81
(S.B. No. 1310)

AN ACT
RELATING TO RECALL ELECTIONS; AMENDING SECTION 34-1707, IDAHO CODE, TO
REVISE PROVISIONS REGARDING RECALL PETITIONS AND SPECIAL RECALL ELEC-
TIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1707, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1707. SUFFICIENCY OF PETITION -- NOTIFICATION -- EFFECT OF RES-
IGNATION -- SPECIAL ELECTION. (1) In the event that a petition filed with
the secretary of state is found by the secretary of state to contain the
required number of certified signatures, the secretary of state shall
promptly provide written notice to the officer being recalled+ and the
petitioner informingthem; that the recall petition is in proper form. If
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the officer being recalled is the secretary of state, the governor shall also
be notified.

(a) If the officer being recalled resigns his office within five (5)

business days after notice from the secretary of state, his resignation

shall be accepted and the resignation shall take effect on the day it is
offered, and the vacancy shall be filled as provided by law.

(b) If the officer being recalled does not resign his office within five

(5) business days after notice from the secretary of state, a special

election shall be ordered by the secretary of state, unless he is the of-

ficer being recalled, in which event the governor shall order such spe-
cial election. The special election must be held on the date prescribed

in section 34-106, Idaho Code. If the officer being recalled is one (1)

specified in section 34-1701(1) (a) , Idaho Code, the special election

shall be conducted statewide. If the officer being recalled is one (1)

specified in section 34-1701 (1) (b) , Idaho Code, the special election

shall be conducted only in the legislative district.

(2) In the event that a petition filed with the county clerk is found
by the county clerk to contain the required number of certified signatures,
the county clerk shall promptly provide written notice to the officer being
recalled; and the petitioner;—informingthem that the recall petition is in
proper form. If the officer being recalled is the county clerk, the secre-
tary of state shall also be notified.

(a) If the officer being recalled resigns his office within five (5)
business days after notice from the county clerk, his resignation shall
be accepted and the resignation shall take effect on the day it is of-
fered, and the vacancy shall be filled as provided by law.
(b) If the officer being recalled does not resign his office within five
(5) business days after notice from the county clerk, a special election
shall be ordered by the county clerk, unless the county clerk is the of-
ficer being recalled, in which event the secretary of state shall order
the special election. The special election must be held on the date pre-
scribed in section 34-106, Idaho Code. The special election shall be
conducted countywide.

(3) In the event that a petition filed with the county clerk concerning
the recall of an official of a speeial-distriet local government office is
found by the county clerk to contain the required number of certified signa-
tures, the county clerk shall promptly provide written notice to the officer
being recalled, and the petitioner, and the governing board ef—thespeeial
e1-1—s4:—1=1—e4:—1—n—£eﬂna.—ng—‘ehem responsible for the local government official, if

any, that the recall petition is in proper form.

(a) If the officer being recalled resigns his office within five (5)

business days after notice from the county clerk, his resignation shall

be accepted and the resignation shall take effect on the day it is of-
fered, and the vacancy shall be filled as provided by law.

(b) If the officer being recalled does not resign his office within five

(5) business days after notice from the county clerk, a special election

shall be ordered by the geverning board-of the speeial-distriet county

clerk. The special election must be held on the date prescribed in sec-

tion 34-106, Idaho Code. The election shall be conducted by the county
clerk in the manner provided in section 34-1401, Idaho Code.

(4) h—the—even—%tha—%a—pe&&er&ﬂ&ed—wﬂ%a—eﬁy—e}eﬁﬁs—fmmd—by
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+45) In the event that a petition is found not to have the required number
of signatures, the officer shall continue in office and no new recall peti-
tion may be circulated for a period of ninety (90) days against the same offi-
cer.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 10, 2020

CHAPTER 82
(S.B. No. 1334)

AN ACT
RELATING TO CODIFIER'S CORRECTIONS; AMENDING SECTION 6-210, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 6-416, IDAHO CODE, TO PROVIDE A CORRECT CODE REF-
ERENCE; AMENDING SECTION 15-3-303, IDAHO CODE, TO PROVIDE A CORRECT
CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
15-3-308, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 15-3-1302, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 15-7-601, IDAHO CODE, TO PROVIDE A CORRECT CODE REF-
ERENCE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 16-1508,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION
16-2428, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 18-3302, IDAHO CODE, TO REMOVE
SURPLUS VERBIAGE; AMENDING SECTION 18-4629, IDAHO CODE, TO PROVIDE A
CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 18-6706, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 19-2524, IDAHO CODE, TO PROVIDE A CORRECT REFERENCE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 20-517, IDAHO CODE, TO PROVIDE
A CORRECT REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
23-1325A, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 26-206, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 28-4-613, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 30-14-411, IDAHO CODE, TO PROVIDE CORRECT REFERENCES;
AMENDING SECTION 30-23-102, IDAHO CODE, TO PROVIDE CORRECT CODE REFER-
ENCES AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 30-23-103,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION
30-23-107, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 30-23-109, IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 30-23-111, IDAHO
CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION 30-23-401,
IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION
30-23-402, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 30-23-406, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE;
AMENDING SECTION 30-23-601, IDAHO CODE, TO PROVIDE CORRECT CODE REF-
ERENCES; AMENDING SECTION 30-23-702, IDAHO CODE, TO PROVIDE A CORRECT
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CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
30-23-803, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AMENDING
SECTION 30-23-901, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE;
AMENDING SECTION 30-24-204, IDAHO CODE, TO PROVIDE A CORRECT CODE
REFERENCE ; AMENDING SECTION 30-24-801, IDAHO CODE, TO PROVIDE A CORRECT
CODE REFERENCE; AMENDING SECTION 30-24-803, IDAHO CODE, TO PROVIDE A
CORRECT CODE REFERENCE; AMENDING SECTION 31-3517, IDAHO CODE, TO REMOVE
SURPLUS VERBIAGE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
31-4121, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
55-2202, IDAHO CODE, TO MAKE CODIFIER'S CORRECTIONS AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 63-3621, IDAHO CODE, TO PROVIDE
A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-6602, IDAHO CODE, TO MAKE CODIFIER'S CORRECTIONS AND TO MAKE
A TECHNICAL CORRECTION; AMENDING SECTION 67-6621, IDAHO CODE, TO REMOVE
SURPLUS VERBIAGE; AMENDING CHAPTER 93, TITLE 67, IDAHO CODE, AS ENACTED
BY SECTION 1, CHAPTER 206, LAWS OF 2019, TO REDESIGNATE THE CHAPTER;
AND AMENDING SECTION 72-1019, IDAHO CODE, TO PROVIDE A CORRECT CODE
REFERENCE AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 6-210, Idaho Code, be, and the same is hereby
amended to read as follows:

6-210. RECOVERY OF DAMAGES FOR ECONOMIC LOSS WILLFULLY CAUSED BY A MI-
NOR. (1) Any person shall be entitled to recover damages in an amount not
to exceed two thousand five hundred dollars ($2,500) in a court of compe-
tent jurisdiction from the parents of any minor, under the age of eighteen
(18) years, living with the parents, who shall willfully cause economic loss
to such person, except as otherwise provided in section 49-310, Idaho Code.
"Person" means any municipal corporation, county, city school district, or
any individual, partnership, corporation or association, or any religious
organization, whether incorporated or unincorporated.

(2) Economic loss shall include;+ but not be limited to+ the value of
property, as that term is defined in section 18-2402(8), Idaho Code, taken,
destroyed, broken or otherwise harmed, lost wages and direct out-of-pocket
losses or expenses such as medical expenses resulting from the minor's will-
ful conduct, but shall not include less tangible damage such as pain and suf-
fering, wrongful death or emotional distress.

(3) As used in this section, "parents" shall mean any persons or enti-
ties who have legal custody of the minor, or any persons or entities who are
licensed to accept children for child care under chapter 12, title 39, Idaho
Code. "Legal custody" shall be as that term is defined in section 16-2002,
Idaho Code.

(4) In the event the parents are providing foster care for the minor at
the time of the minor's willful act, and the parents are licensed pursuant
to seetion 39-1211 chapter 12, title 39, Idaho Code, and the minor is in the
legal custody of the department of health and welfare, any person is enti-
tled to recover damages in a court of competent jurisdiction within the above
stated limits. Such recovery shall be insured by the state of Idaho.

SECTION 2. That Section 6-416, Idaho Code, be, and the same is hereby
amended to read as follows:

6-416. OCCUPANT OF REAL ESTATE -- DETERMINATION OF RIGHT TO POSSES-
SION -- TENANTS IN COMMON -- PARTITION PROCEDURE. The owner in the main ac-
tion may thereupon pay the value of the improvements determined on trial and
take the property, but should he fail to do so after a reasonable time not
to exceed one (1) year, to be fixed by the court, the claimant may take the
property upon paying its value determined on trial, less any amount paid by
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claimant or his predecessor on a judicial or tax sale, exclusive of the im-
provements. If this is not done within said time, to be fixed by the court,
the parties will be held to be tenants in common of all the real estate, in-
cluding the improvements, each holding an interest proportionate to the val-
ues ascertained on the trial; provided, further, that thereafter, upon the
motion of either party, proceedings may be had for partition thereof in ac-
cordance with chapter 5, title 56, Idaho Code.

SECTION 3. That Section 15-3-303, Idaho Code, be, and the same is hereby
amended to read as follows:

15-3-303. INFORMAL PROBATE -- PROOF AND FINDINGS REQUIRED. (a) In an
informal proceeding for original probate of a will or informal statement of
intestacy where the estate is community and there is a surviving spouse, the
registrar shall determine whether:

(1) +The application is complete;
(2) +The applicant has made oath or affirmation that the statements
contained in the application are true to the best of his knowledge and
belief;
(3) #«£The applicant appears from the application to be an interested
person as defined in subsection (245) of section 15-1-201 efthisecede,
Idaho Code;
(4) oOn the basis of the statements in the application, venue is proper;
(5) aAn original, duly executed and apparently unrevoked will is in the
registrar's possession;
(6) aAny notice required by section 15-3-204 ef—thiscede, Idaho Code,
has been given and that the application is not within section 15-3-304
of this part;,—and, Idaho Code;
(7) iIt appears from the application that the time limit for original
probate has not expired; and
(8) iIf the application is for a statement of intestacy of a community
estate with a surviving spouse, on the basis of statements in the ap-
plication and affidavit: 1. the decedent left no will, 2. the dece-
dent's estate consists solely of community property of the decedent and
the surviving spouse, and 3. the decedent left a surviving spouse. In
addition to this, the registrar shall set out the name of the surviving
spouse.

(b) The application shall be denied if it indicates that a personal rep-
resentative has been appointed in another county of this state or, except as
provided in subsection (d) of this section, if it appears that this or an-
other will of the decedent has been the subject of a previous probate order.

(c) A will which appears to have the required signatures and which
contains an attestation clause showing that requirements of execution under
section 15-2-502, 15-2-503 or 15-2-506 of thiscode, Idaho Code, have been
met shall be probated without further proof. In other cases, the registrar
may assume execution if the will appears to have been properly executed, or
he may accept a sworn statement or affidavit of any person having knowledge
of the circumstances of execution, whether or not the person was a witness to
the will.

(d) Informal probate of a will whieh that has been previously probated
elsewhere may be granted at any time upon written application by any inter-
ested person, together with deposit of an authenticated copy of the will and
of the statement probating it from the office or court where it was first pro-
bated.

(e) Awill from a place whiech that does not provide for probate of a will
after death, and whieh that is not eligible for probate under subsection (a)
of this section, may be probated in this state upon receipt by the registrar
of a duly authenticated copy of the will and a duly authenticated certificate
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of its legal custodian that the copy filed is a true copy and that the will has
become operative under the law of the other place.

SECTION 4. That Section 15-3-308, Idaho Code, be, and the same is hereby
amended to read as follows:

15-3-308. INFORMAL APPOINTMENT PROCEEDINGS -- PROOF AND FINDINGS RE-
QUIRED. (a) In informal appointment proceedings, the registrar must deter-
mine whether:

(1) +«The application for informal appointment of a personal represen-

tative is complete;

(2) #«£The applicant has made oath or affirmation that the statements

contained in the application are true to the best of his knowledge and

belief;

(3) +The applicant appears from the application to be an interested

person as defined in subsection (245) of section 15-1-201 efthisecede,

Idaho Code;

(4) oOn the basis of the statements in the application, venue is proper;

(5) aAny will to which the requested appointment relates has been for-

mally or informally probated; but this requirement does not apply to the

appointment of a special administrator;

(6) aAny notice required by section 15-3-204 ef-this—eode, Idaho Code,

has been given;

(7) £From the statements in the application, the person whose appoint-

ment is sought has priority entitling him to the appointment.

(b) Unless section 15-3-612 efthiseode, Idaho Code, controls, the ap-
plication must be denied if it indicates that a personal representative who
has not filed a written statement of resignation as provided in subsection
(c) of section 15-3-610 of-thisecode, Idaho Code, has been appointed in this
or another county of this state, that (unless the applicant is the domicil-
iary personal representative or his nominee) the decedent was not domiciled
in this state, and that a personal representative whose appointment has not
been terminated has been appointed by a court in the state of domicile, or
that other requirements of this section have not been met.

SECTION 5. That Section 15-3-1302, Idaho Code, be, and the same is
hereby amended to read as follows:

15-3-1302. DEFINITIONS. As use used in this part:

(a) "Apportionable estate" means the value of the gross estate as fi-
nally determined for purposes of the estate tax to be apportioned reduced by:

(1) Any claim or expense allowable as a deduction for purposes of the

tax;

(2) The value of any interest in property that, for purposes of the

tax, qualifies for a marital or charitable deduction or otherwise is

deductible or is exempt; and

(3) Any amount added to the decedent's gross estate because of a gift

tax on transfers made before death.

(b) "Estate tax" means a federal, state, or foreign tax, however de-
nominated, imposed because of the death of an individual and interest and
penalties associated with the tax. The term does not include an inheritance
tax, income tax, or generation-skipping transfer tax other than a genera-
tion-skipping transfer tax incurred on a direct skip taking effect at death.

(c) "Gross estate" means, with respect to an estate tax, all interests
in property subject to the tax.

(d) "Person" has the same meaning set forth in section 15-1-201(334),
Idaho Code.
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(e) "Ratable" means apportioned or allocated pro rata according to the
relative values of interests to which the term is to be applied. "Ratably"
has a corresponding meaning.

(f) "Time-limited interest" means an interest in property which ter-
minates on a lapse of time or on the occurrence or nonoccurrence of an event
or which is subject to the exercise of discretion that could transfer a ben-
eficial interest to another person. The term does not include a cotenancy
unless the cotenancy itself is a time-limited interest.

(g) "Value" means, with respect to an interest in property, fair market
value as finally determined for purposes of the estate tax that is to be ap-
portioned, reduced by any outstanding debt secured by the interest without
reduction:

(1) For taxes paid or required to be paid; or

(2) For any special valuation adjustment.

SECTION 6. That Section 15-7-601, Idaho Code, be, and the same is hereby
amended to read as follows:

15-7-601. PURPOSE TRUSTS. (1) A trust may be created for any purpose,
charitable or noncharitable, under the terms of a trust agreement or will. A
noncharitable trust so created is a purpose trust and shall exist to serve a
purpose.

(2) A purpose trust does not need a beneficiary.

(3) A purpose trust shall be enforceable on the terms set forth in the
trust agreement by the person named to enforce the trust; provided, however,
that the failure to name a person to enforce the trust shall not void the
trust or otherwise cause it to be unenforceable.

(4) A person named to enforce a purpose trust may resign or be removed or
replaced in accordance with the trust.

(5) If the person named to enforce the trust resigns, or is removed, or
is unwilling or unable to act, and if no successor is named in accordance with
the trust, the trustee shall forthwith apply to the court having jurisdic-
tion of the purpose trust for directions or for a person to be appointed by
the court to enforce the trust. The court having jurisdiction of the purpose
trust shall be empowered to make an order appointing a person to enforce the
trust on such terms as it sees fit and to designate how successors will be
named.

(6) During any period of time when no person is named or acting to en-
force a purpose trust, the court having jurisdiction of the purpose trust
shall have the right to exercise all powers necessary to enforce the trust in
order to serve the purpose for which it was created.

(7) Any interested person, as defined in section 15-1-201(245), Idaho
Code, may bring an action under law or equity to enforce a purpose trust.

(8) Charitable trusts are not governed by this section.

(9) A purpose trust created prior to July 1, 2005, shall be valid and
enforceable from the date of the trust's creation.

SECTION 7. That Section 16-1508, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1508. EFFECT OF ADOPTION. A child or adult, when adopted, may take
the name of the person adopting, and the two (2) shall thenceforth sustain
toward each other the legal relation of parent and child, and shall have all
the rights and shall be subject to all the duties of that relation, including
all of the rights of a child of the whole blood to inherit from any person, in
all respects, under the provisions of section 14-103 15-2-103, Idaho Code,
and to the same extent as a child of the whole blood.
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SECTION 8. That Section 16-2428, Idaho Code, be, and the same is hereby
amended to read as follows:

16-2428. CONFIDENTIALITY AND DISCLOSURE OF INFORMATION. All certifi-
cates, applications, records, and reports directly or indirectly identify-
ing a patient or former patient or an individual whose involuntary treatment
has been sought under this chapter shall be kept confidential and shall not
be disclosed by any person except with the consent of the person identified
or his legal guardian, if any, or as disclosure may be necessary to carry out
any of the provisions of this chapter, or as a court may direct upon its de-
termination that disclosure is necessary and that failure to make such dis-
closure would be contrary to public interest.

(1) No person in possession of confidential statements made by a child
over the age of fourteen (14) years in the course of treatment may disclose
such information to the child's parent or others without the written permis-
sion of the child, unless such disclosure is necessary to obtain insurance
coverage, to carry out the treatment plan or to prevent harm to the child
or others, or; unless authorized to disclose such information by order of a
court.

(2) The child has the right of access to information regarding his
treatment and has the right to have copies of information and to submit
clarifying or correcting statements and other documentation of reasonable
length for inclusion with his treatment record.

(3) Nothing in this section shall prohibit the denial of access to
records+ by a child when a physician or other mental health professional
believes and notes in the child's medical records that the disclosure would
be damaging to the child. In any case, the child has the right to petition the
court for an order granting access.

(4) Access to records by the state protection and advocacy system shall
be governed by 42 U.S.C. 10108 10801 et seq., as amended.

SECTION 9. That Section 18-3302, Idaho Code, be, and the same is hereby
amended to read as follows:

18-3302. CONCEALED WEAPONS. (1) The legislature hereby finds that the
people of Idaho have reserved for themselves the right to keep and bear arms
while granting the legislature the authority to regulate the carrying of
weapons concealed. The provisions of this chapter regulating the carrying
of weapons must be strictly construed so as to give maximum scope to the
rights retained by the people.

(2) As used in this chapter:

(a) "Concealed weapon" means any deadly weapon carried on or about the

person in a manner not discernible by ordinary observation;

(b) "Deadly weapon'" means:

(i) Anydirk, dirk knife, bowie knife, dagger or firearm;

(ii) Any other weapon, device, instrument, material or substance
that is designed and manufactured to be readily capable of causing
death or serious bodily injury; or

(iii) Any other weapon, device, instrument, material or substance
that is intended by the person to be readily capable of causing
death or serious bodily injury.

(c) The term "deadly weapon" does not include:

(i) Any knife, cleaver or other instrument that is intended by the
person to be used in the processing, preparation or eating of food;
(ii) Any knife with a blade six (6) inches or less; or

(iii) Any taser, stun-gun, pepper spray or mace;

(d) "Firearm" means any weapon that will, is designed to, or may readily

be converted to expel a projectile by the action of an explosive;

(e) "Loaded" means:
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(1) For a firearm capable of using fixed ammunition, that live
ammunition is present in:
1. The chamber or chambers of the firearm;
2. Any internal magazine of the firearm; or
3. A detachable magazine inserted in the firearm;
(ii) For a firearm that is not capable of using fixed ammunition,
that the firearm contains:
1. A propellant charge; and
2. A priming cap or primer cap.
(3) No person shall carry concealed weapons on or about his person with-

out a license to carry concealed weapons, except:

(a) In the person's place of abode or fixed place of business;

(b) On property in which the person has any ownership or leasehold in-
terest;

(c) On private property where the person has permission to carry con-
cealed weapons from any person with an ownership or leasehold interest;
(d) Outside the limits of or confines of any city, if the person is eigh-
teen (18) years of age or older and is not otherwise disqualified from
being issued a license under subsection (11) of this section.

(4) Subsection (3) of this section shall not apply to restrict or pro-

hibit the carrying or possession of:

(a) Any deadly weapon located in plain view;
(b) Any lawfully possessed shotgun or rifle;
(c) Any deadly weapon concealed in a motor vehicle;
(d) A firearm that is not loaded and is secured in a case;
(e) A firearm that is disassembled or permanently altered such that it
is not readily operable; and
(f) Any deadly weapon concealed by a person who is:
(i) Over eighteen (18) years of age;
(ii) A resident of Idaho or a current member of the armed forces of
the United States; and
(iii) Is not disqualified from being issued a license under para-
graphs (b) through (n) of subsection (11) of this section. -{a)
(5) The requirement to secure a license to carry concealed weapons un-

der this section shall not apply to the following persons:

(a) Officials of a city, county or the state of Idaho;

(b) Any publicly elected Idaho official;

(c) Members of the armed forces of the United States or of the national
guard when in performance of official duties;

(d) Criminal investigators of the attorney general's office and crim-
inal investigators of a prosecuting attorney's office, prosecutors and
their deputies;

(e) Any peace officer as defined in section 19-5101(d), Idaho Code, in
good standing;

(f) Retired peace officers or detention deputies with at least ten (10)
years of service with the state or a political subdivision as a peace of-
ficer or detention deputy and who have been certified by the peace offi-
cer standards and training council;

(g) Any person who has physical possession of his valid license or per-
mit authorizing him to carry concealed weapons from another state; and
(h) Any person who has physical possession of a valid license or permit
from a local law enforcement agency or court of the United States autho-
rizing him to carry concealed weapons.

(6) The sheriff of the county of the applicant's residence or, if the

applicant has obtained a protection order pursuant to chapter 63, title 39,
Idaho Code, the sheriff of a county where the applicant is temporarily resid-
ing may issue a temporary emergency license for good cause pending review of
an application made under subsection (7) of this section. Temporary emer-
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gency licenses must be easily distinguishable from regular licenses. A tem-
porary emergency license shall be valid for not more than ninety (90) days.

(7) The sheriff of a county, on behalf of the state of Idaho, must,
within ninety (90) days after the filing of a license application by any per-
son who is not disqualified as provided herein from possessing or receiving
a firearm under state or federal law, issue a license to the person to carry
concealed weapons on his person within this state. Such license shall be
valid for five (5) years from the date of issuance.

(8) The sheriff must make license applications readily available at the
office of the sheriff, at other public offices in his or her jurisdiction and
on the website of the Idaho state police. The license application shall be
in a form to be prescribed by the director of the Idaho state police and must
meet the following requirements:

(a) The license application shall require the applicant's name, ad-

dress, description, signature, date of birth, place of birth, military

status, citizenship and the driver's license number or state identi-
fication card number if used for identification in applying for the
license. Provided however, that if the applicant is not a United States
citizen and is legally in the United States, the application must also
require any alien or admission number issued to the applicant by United

States immigration and customs enforcement or any successor agency;

(b) The license application may ask the applicant to disclose his

social security number but must indicate that disclosure of the appli-

cant's social security number is optional; and

(c) The license application must contain a warning that substantially

reads as follows:

CAUTION: Federal law and state law on the possession of weapons and
firearms differ. If you are prohibited by federal law from possess-
ing a weapon or a firearm, you may be prosecuted in federal court. A
state permit is not a defense to a federal prosecution.

(9) The sheriff may require the applicant to demonstrate familiarity
with a firearm and must accept any one (1) of the following as evidence of the
applicant's familiarity with a firearm:

(a) Completion of any hunter education or hunter safety course approved
by the department of fish and game or a similar agency of another state;
(b) Completion of any national rifle association firearms safety or
training course or any national rifle association hunter education
course or any equivalent course;
(c) Completion of any firearms safety or training course or class
available to the general public offered by a law enforcement agency,
community college, college, university or private or public in-
stitution or organization or firearms training school, utilizing
instructors certified by the national rifle association or the Idaho
state police;

(d) Completion of any law enforcement firearms safety or training

course or class offered for security guards, investigators, special

deputies, or offered for any division or subdivision of a law enforce-
ment agency or security enforcement agency;

(e) Evidence of equivalent experience with a firearm through partici-

pation in organized shooting competition or military service;

(f) A current license to carry concealed weapons pursuant to this sec-

tion, unless the license has been revoked for cause;

(g) Completion of any firearms training or safety course or class

conducted by a state-certified or national rifle association-certified

firearms instructor; or

(h) Other training that the sheriff deems appropriate.
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(10) Any person applying for original issuance of a license to carry
concealed weapons must submit his fingerprints with the completed license
application. Within five (5) days after the filing of an application, the
sheriff must forward the applicant's completed license application and
fingerprints to the Idaho state police. The Idaho state police must conduct
a national fingerprint-based records check, an inquiry through the national
instant criminal background check system and a check of any applicable state
database, including a check for any mental health records for conditions or
commitments that would disqualify a person from possessing a firearm under
state or federal law, and return the results to the sheriff within sixty
(60) days. If the applicant is not a United States citizen, an immigration
alien query must also be conducted through United States immigration and
customs enforcement or any successor agency. The sheriff shall not issue
a license before receiving the results of the records check and must deny a
license if the applicant is disqualified under any of the criteria listed
in subsection (11) of this section. The sheriff may deny a license to carry
concealed weapons to an alien if background information is not attainable or
verifiable.

(11) A license to carry concealed weapons shall not be issued to any per-
son who:

(a) Is under twenty-one (21) years of age, except as otherwise provided

in this section;

(b) Is formally charged with a crime punishable by imprisonment for a

term exceeding one (1) year;

(c) Has been adjudicated guilty in any court of a crime punishable by

imprisonment for a term exceeding one (1) year;

(d) Is a fugitive from justice;

(e) Is an unlawful user of marijuana or any depressant, stimulant or

narcotic drug, or any controlled substance as defined in 21 U.S.C. 802;

(f) Is currently suffering from or has been adjudicated as having suf-

fered from any of the following conditions, based on substantial evi-

dence:
(i) Lacking mental capacity as defined in section 18-210, Idaho
Code;
(ii) Mentally ill as defined in section 66-317, Idaho Code;
(iii) Gravely disabled as defined in section 66-317, Idaho Code;
or
(iv) An incapacitated person as defined in section 15-5-101,
Idaho Code;

(g) Has been discharged from the armed forces under dishonorable condi-

tions;

(h) Has received a withheld judgment or suspended sentence for a crime

punishable by imprisonment for a term exceeding one (1) year, unless the

person has successfully completed probation;

(i) Has received a period of probation after having been adjudicated

guilty of, or received a withheld judgment for, a misdemeanor offense

that has as an element the intentional use, attempted use or threatened
use of physical force against the person or property of another, unless
the person has successfully completed probation;

(j) Is an alienillegally in the United States;

(k) Is a person who having been a citizen of the United States has re-

nounced his or her citizenship;

(1) Is free on bond or personal recognizance pending trial, appeal or

sentencing for a crime that would disqualify him from obtaining a con-

cealed weapons license;

(m) Is subject to a protection order issued under chapter 63, title

39, Idaho Code, that restrains the person from harassing, stalking or

threatening an intimate partner of the person or child of the intimate

partner or person, or engaging in other conduct that would place an



C. 82 2020 IDAHO SESSION LAWS 183

intimate partner in reasonable fear of bodily injury to the partner or

child; or

(n) 1Is for any other reason ineligible to own, possess or receive a

firearm under the provisions of Idaho or federal law.

(12) In making a determination in relation to an applicant's eligibil-
ity under subsection (11) of this section, the sheriff shall not consider:

(a) A conviction, guilty plea or adjudication that has been nullified
by expungement, pardon, setting aside or other comparable procedure by
the jurisdiction where the conviction, guilty plea or adjudication oc-
curred or in respect of which conviction, guilty plea or adjudication
the applicant's civil right to bear arms either specifically or in com-
bination with other civil rights has been restored under operation of
law or legal process; or

(b) Except as provided for in subsection (11l) (f) of this section, an

adjudication of mental defect, incapacity or illness or an involuntary

commitment to a mental institution if the applicant's civil right to
bear arms has been restored under operation of law or legal process.

(13) A license to carry concealed weapons must be in a form substan-
tially similar to that of the Idaho driver's license and must meet the
following specifications:

(a) The license must provide the licensee's name, address, date of

birth and the driver's license number or state identification card

number if used for identification in applying for the license;

(b) The license must bear the licensee's signature and picture; and

(c) The license must provide the date of issuance and the date on which

the license expires.

(14) Upon issuing a license under the provisions of this section, the
sheriff must notify the Idaho state police within three (3) business days on
a form or in a manner prescribed by the Idaho state police. Information re-
lating to an applicant or licensee received or maintained pursuant to this
section by the sheriff or Idaho state police is confidential and exempt from
disclosure under section 74-105, Idaho Code.

(15) The fee for original issuance of a license shall be twenty dollars
($20.00) , which the sheriff must retain for the purpose of performing the du-
ties required in this section. The sheriff may collect the actual cost of any
additional fees necessary to cover the cost of processing fingerprints law-
fully required by any state or federal agency or department, and the actual
cost of materials for the license lawfully required by any state agency or
department, which costs must be paid to the state. The sheriff must provide
the applicant with a copy of the results of the fingerprint-based records
check upon request of the applicant.

(16) The fee for renewal of the license shall be fifteen dollars
($15.00) , which the sheriff must retain for the purpose of performing the du-
ties required in this section. The sheriff may collect the actual cost of any
additional fees necessary to cover the processing costs lawfully required by
any state or federal agency or department, and the actual cost of materials
for the license lawfully required by any state agency or department, which
costs must be paid to the state.

(17) Every license that is not, as provided by law, suspended, revoked
or disqualified in this state shall be renewable at any time during the
ninety (90) day period before its expiration or within ninety (90) days
after the expiration date. The sheriff must mail renewal notices ninety
(90) days prior to the expiration date of the license. The sheriff shall
require the licensee applying for renewal to complete an application. The
sheriff must submit the application to the Idaho state police for a records
check of state and national databases. The Idaho state police must conduct
the records check and return the results to the sheriff within thirty (30)
days. The sheriff shall not issue a renewal before receiving the results of
the records check and must deny a license if the applicant is disqualified
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under any of the criteria provided in this section. A renewal license shall
be valid for a period of five (5) years. A license so renewed shall take
effect on the expiration date of the prior license. A licensee renewing
ninety-one (91) days to one hundred eighty (180) days after the expiration
date of the license must pay a late renewal penalty of ten dollars ($10.00)
in addition to the renewal fee unless waived by the sheriff, except that any
licensee serving on active duty in the armed forces of the United States
during the renewal period shall not be required to pay a late renewal penalty
upon renewing ninety-one (91) days to one hundred eighty (180) days after the
expiration date of the license. After one hundred eighty-one (181) days,
the licensee must submit an initial application for a license and pay the
fees prescribed in subsection (15) of this section. The renewal fee and
any penalty shall be paid to the sheriff for the purpose of enforcing the
provisions of this chapter. Upon renewing a license under the provisions of
this section, the sheriff must notify the Idaho state police within five (5)
days on a form or in a manner prescribed by the Idaho state police.

(18) No city, county or other political subdivision of this state shall
modify or add to the requirements of this section, nor shall a city, county
or political subdivision ask the applicant to voluntarily submit any infor-
mation not required in this section. A civil action may be brought to enjoin
a wrongful refusal to issue a license or a wrongful modification of the re-
quirements of this section. The civil action may be brought in the county in
which the application was made or in Ada county at the discretion of the pe-
titioner. Any person who prevails against a public agency in any action in
the courts for a violation of this section must be awarded costs, including
reasonable attorney's fees incurred in connection with the legal action.

(19) A county sheriff, deputy sheriff or county employee who issues a
license to carry a concealed weapon under this section shall not incur any
civil or criminal liability as the result of the performance of his duties in
compliance with this section.

(20) The sheriff of a county shall issue a license to carry a con-
cealed weapon to those individuals between the ages of eighteen (18) and
twenty-one (21) years who, except for the age requirement contained in
section 18-3302K (4) , Idaho Code, would otherwise meet the requirements for
issuance of a license under section 18-3302K, Idaho Code. Licenses issued
to individuals between the ages of eighteen (18) and twenty-one (21) years
under this subsection shall be easily distinguishable from licenses issued
pursuant to subsection (7) of this section. A license issued pursuant to
this subsection after July 1, 2016, shall expire on the twenty-first birth-
day of the licensee. A licensee, upon attaining the age of twenty-one (21)
years, shall be allowed to renew the license under the procedure contained in
section 18-3302K(9), Idaho Code. Such renewal license shall be issued as an
enhanced license pursuant to the provisions of section 18-3302K, Idaho Code.

(21) A person carrying a concealed weapon in violation of the provisions
of this section shall be guilty of a misdemeanor.

(22) The sheriff of the county where the license was issued or the sher-
iff of the county where the person resides shall have the power to revoke a
license subsequent to a hearing in accordance with the provisions of chapter
52, title 67, Idaho Code, for any of the following reasons:

(a) Fraud or intentional misrepresentation in the obtaining of a 1li-

cense;

(b) Misuse of a license, including lending or giving a license to an-

other person, duplicating a license or using a license with the intent

to unlawfully cause harm to a person or property;

(c) The doing of an act or existence of a condition that would have been

grounds for the denial of the license by the sheriff;

(d) The violation of any of the terms of this section; or
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(e) The applicant is adjudicated guilty of or receives a withheld judg-
ment for a crime that would have disqualified him from initially receiv-
ing a license.

(23) A person twenty-one (21) years of age or older who presents a valid
license to carry concealed weapons is exempt from any requirement to undergo
a records check at the time of purchase or transfer of a firearm from a fed-
erally licensed firearms dealer. Provided however, a temporary emergency
license issued pursuant to subsection (6) of this section shall not exempt
the holder of the license from any records check requirement.

(24) The attorney general must contact the appropriate officials in
other states for the purpose of establishing, to the extent possible, recog-
nition and reciprocity of the license to carry concealed weapons by other
states, whether by formal agreement or otherwise. The Idaho state police
must keep a copy and maintain a record of all such agreements and reciprocity
recognitions, which must be made available to the public.

(25) Nothing in subsection (3) or (4) of this section shall be construed
to 1limit the existing rights of a private property owner, private tenant,
private employer or private business entity.

(26) The provisions of this section are hereby declared to be severable
and if any provision of this section or the application of such provision to
any person or circumstance is declared invalid for any reason, such declara-
tion shall not affect the validity of remaining portions of this section.

SECTION 10. That Section 18-4629, Idaho Code, be, and the same is hereby
amended to read as follows:

18-4629. PENALTY FOR TRANSPORTATION OF FOREST PRODUCTS WITHOUT A PER-
MIT, CONTRACT, BILL OF SALE, OR PRODUCT LOAD RECEIPT. Violation of the provi-
sions of this section 18-46298, Idaho Code, shall constitute a misdemeanor+
and, upon conviction, be punishable by a fine of not to exceed one thousand
dollars ($1,000), or by imprisonment in the county jail not exceeding six (6)
months, or both.

SECTION 11. That Section 18-6706, Idaho Code, be, and the same is hereby
amended to read as follows:

18-6706. AUTHORIZATION FOR INTERCEPTION OF WIRE, ELECTRONIC OR ORAL
COMMUNICATIONS. The prosecuting attorney of any county is authorized to make
application to a judge of competent jurisdiction for an order authorizing or
approving the interception of wire, electronic or oral communications and
may apply to such judge for, and such judge may grant in conformity with sec-
tion 2581 2518 of chapter 119, title 18 U.S.C.A., and in conformity with the
provisions of this chapter, an order authorizing or approving the intercep-
tion of wire, electronic or oral communications by investigative or law en-
forcement officers having responsibility for the investigation of the of-
fense as to which the application is made, when such interception may provide
or has provided evidence of the commission of the offense of murder, kidnap-
ping, gambling, robbery, bribery, extortion, or dealing in narcotic drugs,
marijuana or other dangerous drugs, or other crime dangerous to life, 1limb,
or property, and punishable by imprisonment for more than one (1) year, or
any conspiracy to commit any of the foregoing offenses.

SECTION 12. That Section 19-2524, Idaho Code, be, and the same is hereby
amended to read as follows:

19-2524. CONSIDERATION OF COMMUNITY-BASED TREATMENT TO MEET BEHAV-
IORAL HEALTH NEEDS IN SENTENCING AND POST-SENTENCING PROCEEDINGS. (1) After
a defendant has pled guilty to or been found guilty of a felony, and at any
time thereafter while the court exercises jurisdiction over the defendant,
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behavioral health needs determinations shall be conducted when, and as

provided by+ this section.
(a) As part of the presentence process, a screening to determine
whether a defendant is in need of a substance use disorder assessment
and/or a mental health examination shall be made in every felony case
unless the court waives the requirement for a screening. The screening
shall be performed within seven (7) days after the plea of guilty or
finding of guilt.
(b) At any time after sentencing while the court exercises jurisdiction
over the defendant, the court may order such a screening to be performed
by individuals authorized or approved by the department of correction
if the court determines that one is indicated. The screening shall be
performed within seven (7) days after the order of the court requiring
such screening.
(2) Substance use disorder provisions.
(a) Should a screening indicate the need for further assessment of a
substance use disorder, the necessary assessment shall be timely per-
formed so as to avoid any unnecessary delay in the criminal proceeding
and not later than thirty-five (35) days after a plea of guilty or find-
ing of guilt or other order of the court requiring such screening. The
assessment may be performed by qualified employees of the department of
correction or by private providers approved by the department of health
and welfare. If the screening or assessment is not timely completed,
the court may order that the screening be performed by another qualified
provider.
(b) Following completion of the assessment, the results of the assess-
ment, including a determination of whether the defendant meets diagnos-
tic criteria for a substance use disorder and the recommended level of
care, shall be submitted to the court as part of the presentence inves-
tigation report or other department of correction report to the court.
(c) Following the entry of a plea of guilty or a finding of guilt, the
court may order, as a condition of the defendant's continued release on
bail or on the defendant's own recognizance, that, if the assessment re-
flects that the defendant meets diagnostic criteria for a substance use
disorder, the defendant shall promptly, and prior to sentencing, begin
treatment at the recommended level of care.
(d) If the court concludes at sentencing, or at any time after sentenc-
ing while the court exercises jurisdiction over the defendant, that
the defendant meets diagnostic criteria for a substance use disorder,
and if the court places the defendant on probation, the court may order
the defendant, as a condition of probation, to undergo treatment at
the recommended level of care, subject to modification of the level of
care by the court. If substance use disorder treatment is ordered, all
treatment shall be performed by a qualified private provider approved
by the department of health and welfare. The court may order that, if
the level of care placement or the treatment plan is modified in any
material term, the department of correction shall notify the court
stating the reason for the modifications and informing the court as to
the clinical alternatives available to the defendant. The level of care
for substance use treatment shall be based upon each probationer's risk
assessment with priority given to probationers with high or moderate
risk levels.
(e) In no event shall the persons or facility doing the substance use
assessment be the person or facility that provides the substance use
treatment unless this requirement is waived by the court or where the
assessment and treatment are provided by or through a federally recog-
nized Indian tribe or federal military installation; where diagnosis
and treatment are appropriate and available.
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(f) Defendants who have completed department of correction insti-
tutional programs may receive after —ecare aftercare services from
qualified employees of the department of correction.
(g) The expenses of all screenings and assessments for substance use
disorder provided or ordered under this section shall be borne by the
department of correction. The expenses for treatment provided or
ordered under this section shall be borne by the department of cor-
rection unless the defendant is placed in a treatment program whieh
that is funded by an alternate source. The department of correction
shall be entitled to any payment received by the defendant or to which
he may be entitled from any public or private source available to the
department of correction for the service provided to the defendant. The
department of correction may promulgate rules for a schedule of fees to
be charged to the defendants for the substance use disorder assessments
and treatments provided to the defendants based upon the actual costs of
such services and the ability of a the defendant to pay. The department
of correction shall use the state-approved financial eligibility form
and reimbursement schedule as set forth in IDAPA 16.07.01.
(3) Mental health provisions.
(a) Should the mental health screening indicate that a serious mental
illness may be present, then the department of correction shall refer
the defendant to the department of health and welfare for further exam-
ination. The examination shall be timely performed so as to avoid any
unnecessary delay in the criminal proceeding and not later than thirty-
five (35) days after a plea of guilty or finding of guilt or other order
of the court requiring such screening.
(b) The examination may be performed by qualified department of health
and welfare employees or by private providers under contract with the
department of health and welfare, provided that such examination shall
at a minimum include an in-depth evaluation of the following:

(i) Mental health concerns;

(ii) Psychosocial risk factors;

(iii) Medical, psychiatric, developmental and other relevant his-

tory;

(iv) Functional impairments;

(v) Mental status examination;

(vi) Multiaxial diagnoses; and

(vii) Any other examinations necessary to provide the court with

the information set forth in paragraph (c) of this subsection.
(c) Upon completion of the mental health examination, the court shall
be provided, as part of the presentence report or other department of
health and welfare report to the court, a copy of the mental health as-
sessment along with a summary report. The summary report shall include
the following:

(i) Description and nature of the examination;

(ii) Multiaxial diagnoses;

(iii) Description of the defendant's diagnosis and if the defen-

dant suffers from a serious mental illness (SMI) as that term is

now defined, or is hereafter amended, in IDAPA 16.07.33.0101, to

also include post-traumatic stress disorder;

(iv) An analysis of the degree of impairment due to the defen-

dant's diagnosis;

(v) Consideration of the risk of danger the defendant may create

for the public; and

(vi) If the defendant suffers from a serious mental illness, the

report shall also include a plan of treatment that addresses the

following:

1. An analysis of the relative risks and benefits of treat-
ment versus nontreatment;
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2. Types of treatment appropriate for the defendant; and
3. Beneficial services to be provided.

(d) If the court, after receiving a mental health examination and plan
of treatment, determines that additional information is needed regard-
ing the mental condition of the defendant or the risk of danger such con-
dition may create for the public, the court may order additional evalua-
tions and/or recommendations for treatment to be furnished by a psychi-
atrist, licensed physician or licensed psychologist.
(e) If the court concludes that the defendant suffers from a serious
mental illness as defined in paragraph (c) (iii) of this subsection and
that treatment is available for such serious mental illness, then the
court may order, as a condition of the defendant's release on bail or on
the defendant's own recognizance or as a condition of probation, that
the defendant undergo treatment consistent with the plan of treatment,
subject to modification of the plan of treatment by the court. If the
plan of treatment is modified in any material term, the department of
health and welfare shall notify the court in a timely manner stating the
reasons for the modification and informing the court as to the clinical
alternatives available to the defendant.
(f) If treatment is ordered, all treatment shall be performed by a
provider approved by the department of health and welfare.
(g) Mental health examinations and/or treatment provided or ordered
under this section shall be secured by the department of health and
welfare. The department of health and welfare shall exhaust efforts
to assist the defendant in gaining access to health care benefits that
will cover the defendant's mental health treatment needs. To the extent
that health care benefits are not available to the defendant for the
treatment, the expenses for treatment shall be borne by the department
of health and welfare. The expenses of all mental health examinations
provided or ordered under this section shall be borne by the department
of health and welfare. The department of health and welfare shall be
entitled to any payment received by the defendant or to which he may be
entitled from any public or private source available to the department
of health and welfare for the service provided to the defendant. The
department of health and welfare is authorized to promulgate rules for
a schedule of fees to be charged to the defendants for the mental health
examinations and treatments provided to the defendants based upon the
actual costs of such services and the ability of a the defendant to
pay. The department of health and welfare shall use the state-approved
financial eligibility form and reimbursement schedule as set forth
in IDAPA 16.07.01. Defendants The defendant shall pay the fee for the
mental health examinations and treatments consistent with the rules of
the department of health and welfare.

(4) Unless otherwise ordered by the court, if the defendant is in
treatment for a substance use disorder or mental illness, any substance use
disorder assessment required under subsection (2) of this section or mental
health examination required under subsection (3) of this section need not be
performed while the defendant is in such treatment. In such circumstances,
the court may make such order as it finds appropriate to facilitate the
completion of the sentencing process or other proceeding before the court,
including providing for the assessment and treatment records to be included
in the presentence investigation report or other report to the court.

(5) Any substance use disorder assessment including any recommended
level of care or mental health examination including any plan of treatment
shall be delivered to the court, the defendant and the prosecuting attorney
prior to any sentencing hearing or probation revocation hearing.

(6) A substance use disorder assessment prepared pursuant to the provi-
sions of this section shall satisfy the requirement of an alcohol evaluation
prior to sentencing set forth in section 18-8005(11) , Idaho Code, and shall
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also satisfy the requirement of a substance abuse evaluation prior to sen-
tencing set forth in section 37-2738, Idaho Code.

(7) If the defendant is sentenced to the custody of the board of correc-
tion, then any substance use disorder assessment, mental health examination
or plan of treatment shall be sent to the department of correction along with
the presentence report.

SECTION 13. That Section 20-517, Idaho Code, be, and the same is hereby
amended to read as follows:

20-517. DETENTION ACCOMMODATIONS. (1) The county commissioners shall
provide a detention center for the detention of juvenile offenders to be con-
ducted by the court, or, subject to the approval of the court, by other ap-
propriate public agency, provided that such detention shall comply with the
provisions of section 20-518, Idaho Code+, or within the limits of funds pro-
vided by the county commissioners.

(2) For the purpose of carrying out the provisions of this section,
the county commissioners may enter into contracts or agreements with public
or private agencies, individuals, other counties, or the department of
juvenile corrections, which may include the expenditures of moneys outside
the county boundaries. If the county in which the court is located has made
an agreement with another governmental unit or agency located outside the
county or the judicial district for the detention of juvenile offenders
under this act, then any court in the county may order a juvenile offender
detained outside of the county or outside of the judicial district in the
detention center described in such agreement. All detention centers in this
section shall be in compliance with section 20-518, Idaho Code, and IDAPA
1131102 05.01.02.

(3) The county wherein any court has entered an order for the detention
of a juvenile offender outside of the county or outside of the judicial dis-
trict as provided by subsection (2) of this section shall pay all direct and
indirect costs of the detention of the juvenile offender to the governmental
unit or agency owning or operating the detention center in which the juvenile
offender was detained. The amount of such cost may be determined by agree-
ment between the county wherein the court entered the order of detention and
the county or governmental unit or agency owning or operating such detention
center.

(4) All moneys appropriated by the state for the planning and design of
regional detention centers shall be administered and distributed by the di-
rector of the department of administration for the planning and design of re-
gional detention centers in accordance with the requirements or directives
of such appropriation. In administering such moneys, the director of the
department of administration shall consult with the designated county offi-
cials of every county involved or affected by a proposed regional detention
center and shall abide by the decision of the designated representatives of
each of the counties so involved or affected.

SECTION 14. That Section 23-1325A, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1325A. SERVICES PERMITTED INCIDENT TO STOCKING, ROTATION AND RE-
STOCKING OF WINE. For the purposes of section 23-1325{1})+{e) (4) , Idaho Code,
a distributor may, with the permission of the retailer, and in accordance
with space allocations directed by the retailer, set, remove, replace, re-
set or relocate all wine upon the shelves of the retailer. Labor performed or
schematics prepared by the distributor relating to conduct authorized pur-
suant to the provisions of this section shall not constitute prohibited con-
duct or unlawful aid to a retailer.
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SECTION 15. That Section 26-206, Idaho Code, be, and the same is hereby
amended to read as follows:

26-206. PREFERRED STOCK. (1) Subject to the provisions of the bank
act, and by and with the approval and consent of the director, any bank now
or hereafter incorporated under the laws of this state; may issue such part
of its capital as is approved by the director+ as preferred stock having
such special rights, preferences, privileges, immunities, qualifications
and restrictions as to voting, dividends, redemption, retirement, partic-
ipation in corporate assets, not common to other stock, as provided in its
articles of incorporation as hereafter adopted or amended, and as are not
inconsistent with the provisions of the bank act and the provisions of its
articles of incorporation or amendments thereto.

(2) Dividends on preferred stock may be declared and paid only from net
profits as defined by section 26-503 26-106, Idaho Code, but such net profits
may be current profits or those accumulated as surplus. No dividend shall be
declared nor paid, any retirement or redemption of such stock be made, nor
any other distribution or payment of corporate assets made thereon or there-
for at any time when the total common stock and surplus is below or will be
thereby reduced below the minimum common stock required by law plus a surplus
fund equal to ten percent (10%) of such minimum common stock or the amount of
common stock required by the director at the time the bank's charter was is-
sued plus a surplus fund equal to ten percent (10%) of such required common
stock.

(3) Preferred stock under the provisions of this act must be subscribed
and paid for at not less than par value.

(4) Except as otherwise provided in the bank's articles of incorpora-
tion or by the bank act, preferred stock authorized by this act is capital and
shall be considered as such in computing the capital structure of the bank
within the meaning of all provisions of the bank act.

SECTION 16. That Section 28-4-613, Idaho Code, be, and the same is
hereby amended to read as follows:

28-4-613. ERRONEOUS PAYMENT ORDERS. (1) If an accepted payment order
was transmitted pursuant to a security procedure for the detection of error
and the payment order (i) erroneously instructed payment to a beneficiary
not intended by the sender, (ii) erroneously instructed payment in an amount
greater than the amount intended by the sender, or (iii) was an erroneously
transmitted duplicate of a payment order previously sent by the sender, the
following rules apply:

(a) If the sender proves that the sender or a person acting on behalf of
the sender pursuant to section 28-4-614, Idaho Code, complied with the
security procedure and that the error would have been detected if the
receiving bank had also complied, the sender is not obliged to pay the
order to the extent stated in subseetions paragraphs (2b) and (3c) of
this subsection.
(b) If the funds transfer is completed on the basis of an erroneous pay-
ment order described in clause (i) or (iii) of this subsection {3)ef
this seetion, the sender is not obliged to pay the order and the receiv-
ing bank is entitled to recover from the beneficiary any amount paid to
the beneficiary to the extent allowed by the law governing mistake and
restitution.

(c) If the funds transfer is completed on the basis of a payment or-

der described in clause (ii) of this subsection {3} of this section, the

sender is not obliged to pay the order to the extent the amount received
by the beneficiary is greater than the amount intended by the sender. In
that case, the receiving bank is entitled to recover from the benefi-
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ciary the excess amount received to the extent allowed by the law gov-

erning mistake and restitution.

(2) If (i) the sender of an erroneous payment order described in sub-
section (1) of this section is not obliged to pay all or part of the order,
and (ii) the sender receives notification from the receiving bank that the
order was accepted by the bank or that the sender's account was debited with
respect to the order, the sender has a duty to exercise ordinary care, on the
basis of information available to the sender, to discover the error with re-
spect to the order and to advise the bank of the relevant facts within a rea-
sonable time, not exceeding ninety (90) days, after the bank's notification
was received by the sender. If the bank proves that the sender failed to per-
form that duty, the sender is liable to the bank for the loss the bank proves
it incurred as a result of the failure, but the liability of the sender may
not exceed the amount of the sender's order.

(3) This section applies to amendments to payment orders to the same ex-
tent it applies to payment orders.

SECTION 17. That Section 30-14-411, Idaho Code, be, and the same is
hereby amended to read as follows:

30-14-411. POSTREGISTRATION REQUIREMENTS. (a) Financial require-
ments. Subject to section 15(h) of the securities exchange act of 1934 (15
U.S.C. 780 (h)) or section 222 of the investment advisers act of 1940 (15
U.S.C. 80b-2218a), a rule adopted or an order issued under this chapter may
establish minimum financial requirements for broker-dealers registered
or required to be registered under this chapter and investment advisers
registered or required to be registered under this chapter.

(b) Financial reports. Subject to section 15(h) of the securities ex-
change act of 1934 (15U.S.C. 780 (h)) or section 222 (b) of the investment ad-
visers act of 1940 (15 U.S.C. 80b-2218a), a broker-dealer registered or re-
quired to be registered under this chapter and an investment adviser regis-
tered or required to be registered under this chapter shall file such finan-
cial reports as are required by a rule adopted or an order issued under this
chapter. If the information contained in a record filed under this subsec-
tion is or becomes inaccurate or incomplete in a material respect, the regis-
trant shall promptly file a correcting amendment.

(c) Recordkeeping. Subject to section 15 (h) of the securities exchange
act of 1934 (15 U.S.C. 780 (h)) or section 222 of the investment advisers act
of 1940 (15U.s.C. 80b-2218a):

(1) A broker-dealer registered or required to be registered under

this chapter and an investment adviser registered or required to be

registered under this chapter shall make and maintain the accounts,
correspondence, memoranda, papers, books and other records required by

a rule adopted or an order issued under this chapter;

(2) Broker-dealer records required to be maintained under subsection

(c) (1) of this section may be maintained in any form of data storage ac-

ceptable under section 17 (a) of the securities exchange act of 1934 (15

U.S.C. 78g(a)) if they are readily accessible to the administrator; and

(3) Investment adviser records required to be maintained under subsec-

tion (c) (1) of this section may be maintained in any form of data storage

required by a rule adopted or an order issued under this chapter.

(d) Audits or inspections. The records of every person issuing or guar-
anteeing any securities subject to the provisions of this chapter, if such
person is registered or required to be registered under this chapter, and of
every broker-dealer, agent, investment adviser or investment adviser rep-
resentative registered or required to be registered under this chapter are
subject to such reasonable periodic, special or other audits or inspections
by a representative of the administrator, within or without this state, as
the administrator considers necessary or appropriate in the public inter-
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est and for the protection of investors. An audit or inspection may be made
at any time and without prior notice. The administrator may copy, and may
remove for audit or inspection copies of, all records the administrator rea-
sonably considers necessary or appropriate to conduct the audit or inspec-
tion. The administrator may assess a reasonable charge for conducting an au-
dit or inspection under this subsection.

(e) Custody and discretionary authority bond or insurance. Subject to
section 15(h) of the securities exchange act of 1934 (15 U.S.C. 780(h)) or
section 222 of the investment advisers act of 1940 (15 U.S.C. 80b-2218a),
a rule adopted or an order issued under this chapter may require a broker-
dealer or investment adviser that has custody of or discretionary author-
ity over funds or securities of a customer or client to obtain insurance or
post a bond or other satisfactory form of security in an amount not to ex-
ceed twenty-five thousand dollars ($25,000). The administrator may deter-
mine the requirements of the insurance, bond or other satisfactory form of
security. Insurance or a bond or other satisfactory form of security may not
be required of a broker-dealer registered under this chapter whose net capi-
tal exceeds, or of an investment adviser registered under this chapter whose
minimum financial requirements exceed, the amounts required by rule or or-
der under this chapter. The insurance, bond or other satisfactory form of
security must permit an action by a person to enforce any liability on the
insurance, bond or other satisfactory form of security if instituted within
the time limitations in section 30-14-509(j) (2) , Idaho Code.

(f) Requirements for custody. Subject to section 15(h) of the securi-
ties exchange act of 1934 (15U.S.C. 780 (h)) or section 222 of the investment
advisers act of 1940 (15 U.S.C. 80b-2218a), an agent may not have custody
of funds or securities of a customer except under the supervision of a bro-
ker-dealer and an investment adviser representative may not have custody of
funds or securities of a client except under the supervision of an investment
adviser or a federal covered investment adviser. A rule adopted or an order
issued under this chapter may prohibit, 1limit, or impose conditions on a bro-
ker-dealer regarding custody of funds or securities of a customer and on an
investment adviser regarding custody of securities or funds of a client.

(g) Investment adviser brochure rule. With respect to an investment
adviser registered or required to be registered under this chapter, a rule
adopted or an order issued under this chapter may require that information or
other record be furnished or disseminated to clients or prospective clients
in this state as necessary or appropriate in the public interest and for the
protection of investors and advisory clients.

(h) Continuing education. A rule adopted or an order issued under this
chapter may require an individual registered under section 30-14-402 or
30-14-404, Idaho Code, to participate in a continuing education program
approved by the securities and exchange commission and administered by
a self-regulatory organization or, in the absence of such a program, a
rule adopted or an order issued under this chapter may require continuing
education for an individual registered under section 30-14-404, Idaho Code.

SECTION 18. That Section 30-23-102, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-102. DEFINITIONS. (a) In this chapter:

(1) "Business" includes every trade, occupation and profession.

(2) "Contribution," except in the phrase "right of contribution,"
means property or a benefit described in section 30-23-403, Idaho Code,
that is provided by a person to a partnership to become a partner or in
the person's capacity as a partner.

(3) "Distribution" means a transfer of money or other property from a
partnership to a person on account of a transferable interest or in a
person's capacity as a partner. The term:
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(A) Includes:
(1) A redemption or other purchase by a partnership of a
transferable interest; and
(ii) A transfer to a partner in return for the partner's re-
linquishment of any right to participate as a partner in the
management or conduct of the partnership's business or have
access to records or other information concerning the part-
nership's business; and
(B) Does not include amounts constituting reasonable compensa-
tion for present or past service or payments made in the ordinary
course of business under a bona fide retirement plan or other bona
fide benefits program.
(4) "Foreign limited liability partnership" means a foreign partner-
ship whose partners have limited liability for the debts, obligations,
or other liabilities of the foreign partnership under a provision simi-
lar to section 30-23-306(c), Idaho Code.
(5) "Foreign partnership" means an unincorporated entity formed under
the law of a jurisdiction other than this state which would be a partner-
ship if formed under the law of this state. The term includes a foreign
limited liability partnership.
(6) "Limited liability partnership" means a partnership that has filed
a statement of qualification under section 30-21-503 30-23-901, Idaho
Code, and does not have a similar statement in effect in any other juris-
diction.
(7) "Partner" means a person that:
(A) Has become a partner in a partnership under section 30-23-402,
Idaho Code, or was a partner in a partnership when the partner-
ship became subject to this chapter under section 30-23-110, Idaho

Code; and
(B) Has not dissociated as a partner under section 30-23-601,
Idaho Code.

(8) "Partnership" means an association of two (2) or more persons to
carry on as co-owners a business for profit formed under this chapter or
that becomes subject to this chapter under artiele part 2 of this chap-
ter or section 30-23-110, Idaho Code. The term includes a limited lia-
bility partnership.

(9) "Partnership agreement" means the agreement, whether or not
referred to as a partnership agreement and whether oral, implied,
in a record, or in any combination thereof, of all the partners of a
partnership concerning the matters described in section 33-22-105
30-23-105(a) , Idaho Code. The term includes the agreement as amended or
restated.

(10) "Partnership at will" means a partnership in which the partners
have not agreed to remain partners until the expiration of a definite
term or the completion of a particular undertaking.

(11) "Transferable interest" means the right, as initially owned by
a person in the person's capacity as a partner, to receive distribu-
tions from a partnership in accordance with the partnership agreement,
whether or not the person remains a partner or continues to own any
part of the right. The term applies to any fraction of the interest, by
whomever owned.

(12) "Transferee" means a person to which all or part of a transferable
interest has been transferred, whether or not the transferor is a part-
ner.

(b) The following definitions outside this chapter apply to this chap-

(1) "Debtor in bankruptcy" - section 30-21-102(7), Idaho Code.
(2) "Jurisdiction" - section 30-21-102(22), Idaho Code.
(3) "Jurisdiction of formation" - section 30-21-102(23), Idaho Code.
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(4) "Person" - section 30-21-102(35), Idaho Code.

(5) "Principal office" - section 30-21-102(36), Idaho Code.
(6) "Property" - section 30-21-102(41), Idaho Code.

(7) "Record" - section 30-21-102(44), Idaho Code.

(8) "Registered agent" - section 30-21-102 (45), Idaho Code.
(9) "Sign" - section 30-21-102(47), Idaho Code.

(10) "State" - section 30-21-102(48), Idaho Code.

(11) "Transfer" - section 30-21-102(50) , Idaho Code.

SECTION 19. That Section 30-23-103, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-103. KNOWLEDGE -- NOTICE. (a) A person knows a fact if the per-
son:

(1) Has actual knowledge of it; or

(2) Is deemed to know it under subsection (d) (1) of this section or law

other than this chapter.

(b) A person has notice of a fact if the person:

(1) Has reason to know the fact from all the facts known to the person at

the time in question; or

(2) As deemed to have notice of the fact under subsection (d) (2) of this

section.

(c) Subject to section 30-21-212, Idaho Code, a person notifies another
person of a fact by taking steps reasonably required to inform the other per-
son in ordinary course, whether or not those steps cause the other person to
know the fact.

(d) A person not a partner is deemed:

(1) To know of a limitation on authority to transfer real property as

provided in section 30-23-303(g) , Idaho Code; and

(2) To have notice of:

(A) A person's dissociation as a partner ninety (90) days after
a statement of dissociation under section 30-23-704, Idaho Code,
becomes effective; and
(B) A partnership's:
(i) Dissolution ninety (90) days after a statement of dis-
solution under section 30-23-802, Idaho Code, becomes ef-
fective;
(ii) Termination ninety (90) days after a statement of ter-
mination under section 30-23-802, Idaho Code, becomes ef-
fective; and
(iii) Participation in a merger, interest exchange, con-
version, or domestication ninety (90) days after articles
of merger, interest exchange, conversion, or domestication
under chapter 212, title 30, Idaho Code, become effective.

(e) A partner's knowledge or notice of a fact relating to the partner-
ship is effective immediately as knowledge of or notice to the partnership,
except in the case of a fraud on the partnership committed by or with the con-
sent of that partner.

SECTION 20. That Section 30-23-107, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-107. PARTNERSHIP AGREEMENT -- EFFECT ON THIRD PARTIES AND RELA-
TIONSHIP TO RECORDS EFFECTIVE ON BEHALF OF PARTNERSHIP. (a) A partnership
agreement may specify that its amendment requires the approval of a person
that is not a party to the agreement or the satisfaction of a condition. An
amendment is ineffective if its adoption does not include the required ap-
proval or satisfy the specified condition.
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(b) The obligations of a partnership and its partners to a person in the
person's capacity as a transferee or person dissociated as a partner are gov-
erned by the partnership agreement. Subject only to a court order issued un-
der section 30-23-504 (b) (2) , Idaho Code, to effectuate a charging order, an
amendment to the partnership agreement made after a person becomes a trans-
feree or is dissociated as a partner:

(1) Is effective with regard to any debt, obligation, or other liabil-

ity of the partnership or its partners to the person in the person's ca-

pacity as a transferee or person dissociated as a partner; and

(2) Is not effective to the extent the amendment:

(A) Imposes a new debt, obligation, or other liability on the
transferee or person dissociated as a partner; or

(B) Prejudices the rights under section 30-23-701, Idaho Code,
of a person that dissociated as a partner before the amendment was
made.

(c) If a record delivered by a partnership to the secretary of state for
filing becomes effective under this chapter and contains a provision that
would be ineffective under section 33-22-105 30-23-105(c) or (d) (3), Idaho
Code, if contained in the partnership agreement, the provision is ineffec-
tive in the record.

(d) Subject to subsection (c) of this section, if a record delivered by
a partnership to the secretary of state for filing becomes effective and con-
flicts with a provision of the partnership agreement:

(1) The agreement prevails as to partners, persons dissociated as part-

ners, and transferees; and

(2) The record prevails as to other persons to the extent they reason-

ably rely on the record.

SECTION 21. That Section 30-23-109, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-109. LIABILITY FOR INACCURATE INFORMATION IN FILED RECORD. (a)
If a record delivered to the secretary of state for £filing under this act and
filed by the secretary of state contains inaccurate information, a person
that suffers loss by reliance on the information may recover damages for the
loss from a partner if:

(1) A person £hat signed the record, or caused another to sign it on the

person's behalf, and knew the information to be inaccurate at the time

the record was signed; and

(2) Subject to subsection (b) of this section:

(A) The record was delivered for filing on behalf of the partner-
ship; and
(B) The partner had notice of the inaccuracy for a reasonably suf-
ficient time before the information was relied upon so that, be-
fore the reliance, the partner reasonably could have:
(i) Effected an amendment under section 30-23-901(f),
Idaho Code;
(ii) Filed a petition under section 30-23-112 30-21-210,
Idaho Code; or
(iii) Delivered to the secretary of state for filing a state-
ment of change under section 30-23-306 30-21-407, Idaho
Code, or a statement of correction under section 30-23-116
30-21-205, Idaho Code.

(b) To the extent the partnership agreement expressly relieves a part-
ner of responsibility for maintaining the accuracy of information contained
in records delivered on behalf of the partnership to the secretary of state
for filing under this act and imposes that responsibility on one (1) or more
other partners, the liability stated in subsection (a) (2) of this section
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applies to those other partners and not to the partner that the partnership
agreement relieves of the responsibility.

(¢) An individual who signs a record authorized or required to be filed
under this act affirms under penalty of perjury that the information stated
in the record is accurate.

SECTION 22. That Section 30-23-111, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-111. SUBJECTS COVERED OUTSIDE CHAPTER. The following subjects
are covered outside this chapter:

(1) Delivery of record - section 30-21-104, Idaho Code.

(2) Signing and filing pursuant to judicial order - section 30-21-210,
Idaho Code.

(3) Filing requirements - section 30-21-201, Idaho Code.

(4) Effective date and time - section 30-21-203, Idaho Code.

(5) Withdrawal of filed record before effectiveness - section 30-21-
204, Idaho Code.

(6) Correcting filed record - section 30-21-205, Idaho Code.

(7) Duty of secretary of state to file; review of refusal to file; de-
livery of record by secretary of state - sections 30-21-206 and 30-21-2112,
Idaho Code.

(8) Reservation of power to amend or repeal - section 30-21-701, Idaho
Code.

(9) Supplemental principles of law - section 30-21-702, Idaho Code.

SECTION 23. That Section 30-23-401, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-401. PARTNER'S RIGHTS AND DUTIES. (a) Each partner is entitled
to an equal share of the partnership profits and, except in the case of a 1im-
ited liability partnership, is chargeable with a share of the partnership
losses in proportion to the partner's share of the profits.

(b) A partnership shall reimburse a partner for any payment made by the
partner in the course of the partner's activities on behalf of the partner-
ship, if the partner complied with this section and section 30-23-409, Idaho
Code, in making the payment.

(c) A partnership shall indemnify and hold harmless a person with re-
spect to any claim or demand against the person and any debt, obligation,
or other liability incurred by the person by reason of the person's former
or present capacity as partner, if the claim, demand, debt, obligation, or
other liability does not arise from the person's breach of this section or
section 30-23-407 or 30-23-409, Idaho Code.

(d) In the ordinary course of its business, a partnership may advance
reasonable expenses, including attorney's fees and costs, incurred by a per-
son in connection with a claim or demand against the person by reason of the
person's former or present capacity as a partner, if the person promises to
repay the partnership if the person ultimately is determined not to be enti-
tled to be indemnified under subsection (c) of this section.

(e) A partnership may purchase and maintain insurance on behalf of a
partner against liability asserted against or incurred by the partner in
that capacity or arising from that status even if, under section 33-22-105
30-23-105(c) (7) , Idaho Code, the partnership agreement could not eliminate
or limit the person's liability to the partnership for the conduct giving
rise to the liability.

(f) A partnership shall reimburse a partner for an advance to the part-
nership beyond the amount of capital the partner agreed to contribute.
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(g) A payment or advance made by a partner which gives rise to a part-
nership obligation under subsection (b) or (f) of this section constitutes a
loan to the partnership which accrues interest from the date of the payment
or advance.

(h) Each partner has equal rights in the management and conduct of the
partnership's business.

(i) A partner may use or possess partnership property only on behalf of
the partnership.

(j) A partner is not entitled to remuneration for services performed
for the partnership, except for reasonable compensation for services ren-
dered in winding up the business of the partnership.

(k) A difference arising as to a matter in the ordinary course of busi-
ness of a partnership may be decided by a majority of the partners. An act
outside the ordinary course of business of a partnership, and an amendment to
the partnership agreement, may be undertaken only with the affirmative vote
or consent of all of the partners.

SECTION 24. That Section 30-23-402, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-402. BECOMING PARTNER. (a) Upon formation of a partnership, a
person becomes a partner under section 30-23-202 (a) , Idaho Code.

(b) After formation of a partnership, a person becomes a partner:

(1) As provided in the partnership agreement;

(2) As a result of a transaction effective under chapter 212, title 30,

Idaho Code; or

(3) With the affirmative vote or consent of all the partners.

(c) A person may become a partner without:

(1) Acquiring a transferable interest; or

(2) Making or being obligated to make a contribution to the partner-

ship.

SECTION 25. That Section 30-23-406, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-406. LIMITATIONS ON DISTRIBUTIONS BY LIMITED LIABILITY PART-
NERSHIP. (a) A limited liability partnership may not make a distribution,
including a distribution under section 30-23-806, Idaho Code, if after the
distribution:

(1) The partnership would not be able to pay its debts as they become due
in the ordinary course of the partnership's business; or
(2) The partnership's total assets would be less than the sum of its to-
tal liabilities plus the amount that would be needed, if the partner-
ship were to be dissolved and wound up at the time of the distribution,
to satisfy the preferential rights upon dissolution and winding up of
partners and transferees whose preferential rights are superior to the
rights of persons receiving the distribution.

(b) A limited liability partnership may base a determination that a
distribution is not prohibited under subsection (a) of this section on:

(1) Financial statements prepared on the basis of accounting practices

and principles that are reasonable in the circumstances; or

(2) A fair valuation or other method that is reasonable under the cir-

cumstances.

(c) Except as otherwise provided in subsection (e) of this section, the
effect of a distribution under subsection (a) of this section is measured:

(1) In the case of a distribution as defined in section 30-23-

102 (4a) (3) (A) , Idaho Code, as of the earlier of:

(A) The date money or other property is transferred or debt is in-
curred by the limited liability partnership; or
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(B) The date the person entitled to the distribution ceases to own
the interest or rights being acquired by the partnership in return
for the distribution;

(2) In the case of any other distribution of indebtedness, as of the

date the indebtedness is distributed; and

(3) In all other cases, as of the date:

(A7) The distribution is authorized, if the payment occurs not
later than one hundred twenty (120) days after that date; or
(B) The payment is made, if the payment occurs more than one hun-
dred twenty (120) days after the distribution is authorized.

(d) A limited liability partnership's indebtedness to a partner or
transferee incurred by reason of a distribution made in accordance with this
section is at parity with the partnership's indebtedness to its general,
unsecured creditors, except to the extent subordinated by agreement.

(e) A limited liability partnership's indebtedness, including indebt-
edness issued as a distribution, is not a liability for purposes of subsec-
tion (a) of this section if the terms of the indebtedness provide that pay-
ment of principal and interest is made only if and to the extent that a pay-
ment of a distribution could then be made under this section. If the indebt-
edness is issued as a distribution, each payment of principal or interest is
treated as a distribution, the effect of which is measured on the date the
payment is made.

(£f) In measuring the effect of a distribution under section 30-23-806,
Idaho Code, the liabilities of a dissolved limited liability partnership
do not include any claim that has been disposed of under section 30-23-807,
30-23-808 or 30-23-809, Idaho Code.

SECTION 26. That Section 30-23-601, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-601. EVENTS CAUSING DISSOCIATION. A person is dissociated as a
partner when:

(1) The partnership has notice of the person's express will to withdraw
as a partner, but, if the person has specified a withdrawal date later than
the date the partnership knew or had notice, on that later date;

(2) An event stated in the partnership agreement as causing the per-
son's dissociation occurs;

(3) The person is expelled as a partner pursuant to the partnership
agreement;

(4) The person is expelled as a partner by the affirmative vote or con-
sent of all the other partners if:

(A) It is unlawful to carry on the partnership business with the person

as a partner;

(B) There has been a transfer of all of the person's transferable inter-

est in the partnership other than:

(i) A transfer for security purposes; or
(ii) A charging order in effect under section 30-23-504, Idaho
Code, that has not been foreclosed;

(C) The person is an entity and:

(i) The partnership notifies the person that it will be expelled
as a partner because the person has filed a statement of dissolu-
tion or the equivalent, the person has been administratively dis-
solved, the person's charter or the equivalent has been revoked,
or the person's right to conduct business has been suspended by the
person's jurisdiction of formation; and

(ii) Not later than ninety (90) days after the notification, the
statement of dissolution or the equivalent has not been withdrawn,
rescinded or revoked or the person's charter or the equivalent or
right to conduct business has not been reinstated; or
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(D) The person is an unincorporated entity that has been dissolved and

whose activities and affairs are being wound up;

(5) On application by the partnership or another partner, the person is
expelled as a partner by judicial order because the person:

(A) Has engaged or is engaging in wrongful conduct that has affected

adversely and materially, or will affect adversely and materially, the

partnership's business;

(B) Has committed willfully or persistently, or is committing will-

fully or persistently, a material breach of the partnership agreement

or a duty or obligation under section 30-23-409, Idaho Code; or

(C) Has engaged or is engaging in conduct relating to the partnership's

business which makes it not reasonably practicable to carry on the busi-

ness with the person as a partner;

(6) The person:

(A) Becomes a debtor in bankruptcy;

(B) Executes an assignment for the benefit of creditors; or

(C) Seeks, consents to, or acquiesces in the appointment of a trustee,

receiver, or liquidator of the person or of all or substantially all the

person's property;

(7) In the case of an individual:

(A) The individual dies;

(B) A guardian or general conservator for the individual is appointed;

or

(C) A court orders that the individual has otherwise become incapable

of performing the individual's duties as a partner under this chapter or

the partnership agreement;

(8) In the case of a person that is a testamentary or inter vivos trust
or is acting as a partner by virtue of being a trustee of such a trust, the
trust's entire transferable interest in the partnership is distributed;

(9) In the case of a person that is an estate or is acting as a partner by
virtue of being a personal representative of an estate, the estate's entire
transferable interest in the partnership is distributed;

(10) In the case of a person that is not an individual, the existence of
the person terminates;

(11) The partnership participates in a merger under chapter 212, title
30, Idaho Code, and:

(A) The partnership is not the surviving entity; or

(B) Otherwise as a result of the merger, the person ceases to be a part-

ner;

(12) The partnership participates in an interest exchange under chap-
ter 212, title 30, Idaho Code, and, as a result of the interest exchange, the
person ceases to be a partner;

(13) The partnership participates in a conversion under chapter 212,
title 30, Idaho Code;

(14) The partnership participates in a domestication under chapter
212, title 30, Idaho Code, and, as a result of the domestication, the person
ceases to be a partner;

(15) The partnership dissolves and completes winding up;

(16) In the case of a professional entity, restrictions or limitations
are placed upon a partner's ability to continue to render professional ser-
vices.

SECTION 27. That Section 30-23-702, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-702. POWER TO BIND AND LIABILITY OF PERSON DISSOCIATED AS PART-
NER. (a) After a person is dissociated as a partner without the dissociation
resulting in a dissolution and winding up of the partnership business and be-
fore the partnership is merged out of existence, converted, or domesticated
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under chapter 212, title 30, Idaho Code, or dissolved, the partnership is
bound by an act of the person only if:

(1) The act would have bound the partnership under section 30-23-301,

Idaho Code, before dissociation; and

(2) At the time the other party enters into the transaction:

(A) Less than two (2) years has passed since the dissociation; and
(B) The other party does not know or have notice of the dissocia-
tion and reasonably believes that the person is a partner.

(b) If a partnership is bound under subsection (a) of this section, the
person dissociated as a partner that caused the partnership to be bound is
liable:

(1) To the partnership for any damage caused to the partnership arising

from the obligation incurred under subsection (a) of this section; and

(2) If a partner or another person dissociated as a partner is liable

for the obligation+ to the partner or other person for any damage caused

to the partner or other person arising from the 1liability.

SECTION 28. That Section 30-23-803, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-803. RESCINDING DISSOLUTION. (a) A partnership may rescind its
dissolution, unless a statement of termination applicable to the partner-
ship is effective or the district court has entered an order under section
30-23-801(4) or (5), Idaho Code, dissolving the partnership.

(b) Rescinding dissolution under this section requires:

(1) The affirmative vote or consent of each partner;

(2) If the partnership has delivered to the secretary of state for £il-

ing a statement of dissolution and:

(A) The statement of dissolution has not become effective, deliv-
ery to the secretary of state for filing of a statement of with-
drawal under section 30-21-114 30-21-204, Idaho Code, applicable
to the statement of dissolution; or

(B) If a statement of dissolution applicable to the partnership
is effective, the delivery to the secretary of state for filing of
a statement of recession stating the name of the partnership and
that dissolution has been rescinded under this section.

(c) If apartnership rescinds its dissolution:

(1) The partnership resumes carrying on its business as if dissolution

had never occurred;

(2) Subject to paragraph (3) of this subsection, any liability incurred

by the partnership after the dissolution and before the rescission is

effective is determined as if dissolution had never occurred; and

(3) The rights of a third party arising out of conduct in reliance on the

dissolution before the third party knew or had notice of the rescission

may not be adversely affected.

SECTION 29. That Section 30-23-901, Idaho Code, be, and the same is
hereby amended to read as follows:

30-23-901. STATEMENT OF QUALIFICATION. (a) A partnership may become a
limited liability partnership pursuant to this section.

(b) The terms and conditions on which a partnership becomes a limited
liability partnership must be approved by the affirmative vote or consent
necessary to amend the partnership agreement except, in the case of a part-
nership agreement that expressly addresses obligations to contribute to the
partnership, the affirmative vote or consent necessary to amend those provi-
sions.
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(c) After the approval required by subsection (b) of this section, a
partnership may become a limited liability partnership by delivering to the
secretary of state for filing a statement of qualification. The statement
must contain:

(1) The name of the partnership;

(2) The street and mailing addresses of the partnership's principal of-

fice and, if different, the street address of an office in this state, if

any;

(3) The information required by section 30-21-404 (a) , Idaho Code;

(4) A statement that the partnership elects to become a limited liabil-

ity partnership; and

(5) If the partnership is a professional entity, a statement that

the partnership is a professional limited liability partnership and

the principal profession or professions for which the partnership's
partners are duly licensed or otherwise legally authorized to render
professional services.

(d) A partnership's status as a limited liability partnership remains
effective, regardless of changes in the partnership, until it is canceled
pursuant to subsection (f) of this section or administratively revoked pur-
suant to section 30-23-9023, Idaho Code.

(e) The status of a partnership as a limited liability partnership and
the protection against liability of its partners for the debts, obligations,
or other liabilities of the partnership while it is a 1limited liability part-
nership is not affected by errors or later changes in the information re-
quired to be contained in the statement of qualification.

(f) A limited liability partnership may amend or cancel its statement
of qualification by delivering to the secretary of state for filing a state-
ment of amendment or cancellation. The statement must be approved by the af-
firmative vote or consent of all the partners and state the name of the lim-
ited liability partnership and in the case of:

(1) An amendment, state the text of the amendment; and

(2) A cancellation, state that the statement of qualification is can-

celed.

SECTION 30. That Section 30-24-204, Idaho Code, be, and the same is
hereby amended to read as follows:

30-24-204. SUBJECTS COVERED OUTSIDE CHAPTER. The following subjects
are covered outside this chapter:

(1) Signing and filing pursuant to judicial order - section 30-21-210,
Idaho Code.

(2) Liability for inaccurate information in filed record - section
30-21-211, Idaho Code.

(3) Filing requirements - section 30-21-201, Idaho Code.

(4) Effective date and time - section 30-21-203, Idaho Code.

(5) Withdrawal of filed record before effectiveness - section 30-21-
204, Idaho Code.

(6) Correcting filed record - section 30-21-205, Idaho Code.

(7) Duty of secretary of state to file; review of refusal to file; de-
livery of record by secretary of state - sections 30-21-206 and 30-21-2112,
Idaho Code.

(8) Certificate of good standing or registration - section 30-21-208,
Idaho Code.

(9) Annual report for secretary of state - section 30-21-213, Idaho
Code.
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SECTION 31. That Section 30-24-801, Idaho Code, be, and the same is
hereby amended to read as follows:

30-24-801. EVENTS CAUSING DISSOLUTION. (a) A limited partnership is
dissolved, and its activities and affairs must be wound up, upon the occur-
rence of any of the following:

(1) An event or circumstance that the partnership agreement states

causes dissolution;

(2) The affirmative vote or consent of all general partners and of lim-

ited partners owning a majority of the rights to receive distributions

as limited partners at the time the vote or consent is to be effective;

(3) After the dissociation of a person as a general partner:

(A) If the partnership has at least one (l) remaining general
partner, the affirmative vote or consent to dissolve the part-
nership not later than ninety (90) days after the dissociation by
partners owning a majority of the rights to receive distributions
as partners at the time the vote or consent is to be effective; or
(B) If the partnership does not have a remaining general partner,
the passage of ninety (90) days after the dissociation, unless be-
fore the end of the period:
(i) Consent to continue the activities and affairs of the
partnership and admit at least one (1) general partner is
given by limited partners owning a majority of the rights to
receive distributions as limited partners at the time the
consent is to be effective; and
(ii) At least one (1) person is admitted as a general partner
in accordance with the consent;

(4) The passage of ninety (90) consecutive days after the dissociation

of the partnership's last limited partner, unless before the end of the

period the partnership admits at least one (1) limited partner;

(5) The passage of ninety (90) consecutive days during which the part-

nership has only one (1) partner, unless before the end of the period:

(A) The partnership admits at least one (1) person as a partner;

(B) If the previously sole remaining partner is only a general
partner, the partnership admits the person as a limited partner;
and

(C) If the previously sole remaining partner is only a limited
partner, the partnership admits a person as a general partner;

(6) On application by a partner, the entry by the district court of an

order dissolving the partnership on the grounds that:

(A) The conduct of all or substantially all the partnership's ac-
tivities and affairs is unlawful; or

(B) It is not reasonably practicable to carry on the partnership'’'s
activities and affairs in conformity with the certificate of lim-
ited partnership and partnership agreement; or

(7) The signing and filing of a statement of administrative dissolution

by the secretary of state under section 30-21-811 24-1-602, Idaho Code.

(b) If an event occurs that imposes a deadline on a limited partnership
under subsection (a) of this section and before the partnership has met the
requirements of the deadline, another event occurs that imposes a different
deadline on the partnership under subsection (a) of this section:

(1) The occurrence of the second event does not affect the deadline

caused by the first event; and

(2) The partnership's meeting of the requirements of the first deadline

does not extend the second deadline.
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SECTION 32. That Section 30-24-803, Idaho Code, be, and the same is
hereby amended to read as follows:

30-24-803. RESCINDING DISSOLUTION. (a) A limited partnership may re-
scind its dissolution, unless a statement of termination applicable to the
partnership is effective, the district court has entered an order under sec-
tion 30-24-801(a) (6) , Idaho Code, dissolving the partnership, or the secre-
tary of state has dissolved the partnership under section 30-24-811 30-21-
602, Idaho Code.

(b) Rescinding dissolution under this section requires:

(1) The affirmative vote or consent of each partner; and

(2) If the limited partnership has delivered to the secretary of state

for filing an amendment to the certificate of limited partnership stat-

ing that the partnership is dissolved and:

(A) The amendment is not effective, the filing by the partnership
of a statement of withdrawal under section 30-21-204, Idaho Code,
applicable to the amendment; or

(B) The amendment is effective, the delivery by the partnership
to the secretary of state for filing of an amendment to the cer-
tificate of limited partnership stating that dissolution has been
rescinded under this section.

(c) If alimited partnership rescinds its dissolution:

(1) The partnership resumes carrying on its activities and affairs as

if dissolution had never occurred;

(2) Subject to paragraph (3) of this subsection, any liability incurred

by the partnership after the dissolution and before the rescission is

effective is determined as if dissolution had never occurred; and

(3) The rights of a third party arising out of conduct in reliance on the

dissolution before the third party knew or had notice of the rescission

may not be adversely affected.

SECTION 33. That Section 31-3517, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3517. ESTABLISHMENT OF A CATASTROPHIC HEALTH CARE COST PRO-
GRAM. (1) The governing board of the catastrophic health care cost program
created by the counties pursuant to a joint exercise of powers agreement,
dated October 1, 1984, and serving on June 30, 1991, is hereby continued as
such through December 31, 1992, to complete the affairs of the board, to
continue to pay for those medical costs incurred by participating counties
prior to October 1, 1991, until all costs are paid or the moneys in the
catastrophic health care cost account contributed by participating counties
are exhausted, and to pay the balance of such contributions back to the
county of origin in the proportion contributed. County responsibility
shall be limited to the first eleven thousand dollars ($11,000) per claim.
The remainder of the eligible costs of the claim shall be paid by the state
catastrophic health care cost program.

(2) Commencing October 1, 1991, a catastrophic health care cost
program board is hereby established for the purpose of administering the
catastrophic health care cost program. This board shall consist of twelve
(12) members, with six (6) county commissioners, one (1) from each of the six
(6) districts or regions established by the Idaho association of counties,
four (4) members of the legislature, with one (1) each being appointed by the
president pro tempore of the senate, the leader of the minority party of the
senate, the speaker of the house of representatives and the leader of the
minority party of the house of representatives, one (1) member appointed by
the director of the department and one (1) member appointed by the governor.
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(a) The county commissioner members shall be elected by the county com-
missioners of the member counties of each district or region, with each
board of county commissioners entitled to one (1) vote. The process
and procedures for conducting the election and determining the members
shall be determined by the board itself, except that the election must
be conducted, completed and results certified by December 31 of each
year in which an election for members is conducted. The board recog-
nized in subsection (1) of this section shall authorize and conduct the
election in 1991.

(b) The term of office of a member shall be two (2) years, commencing

on January 1 next following election or appointment, except that for

commissioner members elected in 1991, the commissioner members from
districts or regions 1, 3 and 5 shall serve for a term of one (1) year,

and the commissioner members from districts or regions 2, 4 and 6

shall serve for a term of two (2) years. Members may be reelected or

reappointed. Election or appointment to £fill vacancies shall be for the
balance of the unexpired term.

(c) The board shall have an executive committee consisting of the

chair, wiee-chair vice chair, secretary and such other members of the

board as determined by the board. The executive committee may exercise
such authority as may be delegated to it by the board between meetings.

(d) The member appointed by the governor shall be reimbursed as pro-

vided in section 59-509 (b), Idaho Code, from the catastrophic health

care cost account.

(3) The board shall meet at least once each year at the time and place
fixed by the chair. Other necessary meetings may be called by the chair by
giving notice as may be required by state statute or rule. Notice of all
meetings shall be given in the manner prescribed by law.

(4) Except as may otherwise be provided, a majority of the board consti-
tutes a quorum for all purposes, and the majority vote of the members voting
shall constitute the action of the board. The secretary of the board shall
take and maintain the minutes of board proceedings. Meetings shall be open
and public except the board may meet in closed session to prepare, approve
and administer applications submitted to the board for approval by the re-
spective counties.

(5) At the first meeting of the board in January of each year, the board
shall organize by electing a chair, a wviee—-ehair vice chair, a secretary and
such other officers as desired.

(6) eatastrophiehealth carecost All moneys received or expended by
the program shall be audited annually by a certified public accountant, des-
ignated by the governing board, who shall furnish a copy of such audit to the
director of legislative services.

(7) The board shall submit a request to the governor and the legislature
in accordance with the provisions of chapter 35, title 67, Idaho Code, for an
appropriation for the maintenance and operation of the catastrophic health
care cost program.

SECTION 34. That Section 31-4121, Idaho Code, be, and the same is hereby
amended to read as follows:

31-4121. ALTERATION AND ANNEXATION OF TRANSLATOR DISTRICT BOUNDARIES
-- PROCEDURE. The boundaries of a translator district created by authority
of this act+ may be altered and outlying areas be annexed from territory con-
tiguous to the district in the following manner:

a+- (1) A petition shall be signed by resident real property owners
within the proposed area, equal in number to not less than sixty per—eent
percent (60%), within the area to be annexed;
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b- (2) The petition shall designate the boundaries of the contiguous
area to be annexed and ask that it be annexed to the existing translator dis-
trict;

e+~ (3) The petition shall be transmitted to the clerk and recorder and
the hearing and notice thereof shall be the same as provided by sections €
through 8 of thisaet 31-4106 through 31-4108, Idaho Code;

d- (4) After the hearing, the board of county commissioners shall adopt
a resolution either annexing the area to the existing television district or
denying the petition.

SECTION 35. That Section 55-2202, Idaho Code, be, and the same is hereby
amended to read as follows:

55-2202. DEFINITIONS. As used in this chapter:

(1) "Administrator" means the administrator of the division of build-
ing safety.

(2) "Board" means the damage prevention board.

(3) "Business day" means any day other than Saturday, Sunday, or a le-
gal, local, state, or federal holiday.

(4) "Damage'" means any impact or exposure that results in the substan-
tial weakening of structural or lateral support of an underground facility,
or the penetration, impairment, or destruction of any underground protec-
tive coating, housing, or other protective device, or the partial or com-
plete destruction of the facility, or the severance, partial or complete, of
any underground facility to the extent that the project owner or the affected
underground facility owner determines that repairs are required.

(5) "Emergency" means any sudden or unforeseen condition constituting
a clear and present danger to life, health or property, or a customer service
outage, or the blockage of roads or transportation facilities that requires
immediate action.

(6) "End user" means any customer or consumer of any utility service or
commodity provided by an underground facility owner.

(7) "Excavation" means any operation in which earth, rock, or other ma-
terial in the ground is moved or otherwise displaced by any means including,
but not limited to, explosives.

(8) "Excavator" means any person who engages directly in excavation.

(9) "Excavator downtime" means lost time for an excavation project due
to failure of one (1) or more stakeholders to comply with applicable damage
prevention regulations.

(810) "Hand digging" means any excavation involving nonmechanized
tools or equipment that when used properly will not damage underground fa-
cilities. Hand digging includes, but is not limited to, hand shovel digging,
manual posthole digging, vacuum excavation, and soft digging.

(101) "Identified but unlocatable underground facility" means an un-
derground facility that has been identified but cannot be located with rea-
sonable accuracy.

(132) "Identified facility" means any underground facility that is in-
dicated in the project plans as being located within the area of proposed ex-
cavation.

(123) "Locatable underground facility" means an underground facility
that can be field-marked with reasonable accuracy.

(134) "Locator" means a person who identifies and marks the location of
an underground facility owned or operated by an underground facility owner.

(135) "Marking" means the use of stakes, paint, or other clearly iden-
tifiable materials to show the field location of underground facilities, in
accordance with the current color code standard of the American public works
association. Markings shall include identification letters indicating the
specific type of the underground facility.
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(146) "One-number notification service" means a service through which a
person can notify owners of underground facilities and request field-mark-
ing of their underground facilities.

(157) "Person" means an individual, partnership, association, corpora-
tion, a state, a city, a county, or any subdivision or instrumentality of a
state, and its employees, agents, or legal representatives.

(168) "Public right-of-way" means the area on, below, or above a public
roadway, highway, street, lane, path, sidewalk, alley, or other right-of-
way dedicated for compatible uses.

(179) "Reasonable accuracy" or '"reasonably accurate" means location
within twenty-four (24) inches horizontally of the outside dimensions of
each side of an underground facility.

(+820) "Rural underground facility owner" means an underground facil-
ity owner that is a public utility or a member-owned cooperative that serves
fewer than five thousand (5,000) total customers in a county or counties with
populations that do not exceed fifty thousand (50,000) people.

(+921) "Service lateral" means any underground facility located in a
public right-of-way or underground facility easement that is used to convey
water (unless being delivered primarily for irrigation), stormwater, or
sewage and connects an end user's building or property to an underground
facility owner's main utility line.

(3922) "Soft digging" means any excavation using tools or equipment
that utilize air or water pressure as the direct means to break up soil or
earth for removal by vacuum excavation.

(203) "Stakeholder" means any party with an interest in protecting un-
derground facilities including, but not limited to, persons, property own-
ers, underground facility owners, excavators, contractors, cities, coun-
ties, highway districts, railroads, public entities that deliver irrigation
water and those engaged in agriculture.

(214) "Underground facility" means any item buried or placed below
ground for use in connection with the storage or conveyance of water (unless
being delivered primarily for irrigation), stormwater, sewage, electronic,
telephonic or telegraphic communications, cable television, electric
energy, petroleum products, gas, gaseous vapors, hazardous liquids, or
other substances and including, but not limited to, pipes, sewers, conduits,
cables, valves, lines, wires, manholes, attachments, and those parts of
poles or anchors belowground belowground.

(225) "Underground facility easement" means a nonpossessory right to
operate, control, bury, install, maintain, or access an underground facil-
ity.

(236) "Underground facility owner" means any person who owns or oper-
ates an underground facility or who provides any utility service or commod-
ity to an end user via an underground facility.

SECTION 36. That Section 63-3621, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3621. IMPOSITION AND RATE OF THE USE TAX -- EXEMPTIONS. An excise
tax is hereby imposed on the storage, use, or other consumption in this
state of tangible personal property acquired on or after October 1, 2006,
for storage, use, or other consumption in this state at the rate of six
percent (6%) of the value of the property, and a recent sales price shall
be presumptive evidence of the value of the property unless the property is
wireless telecommunications equipment, in which case a recent sales price
shall be conclusive evidence of the value of the property.

(a) Every person storing, using, or otherwise consuming, in this state,
tangible personal property is liable for the tax. His liability is not ex-
tinguished until the tax has been paid to this state except that a receipt
from a retailer maintaining a place of business in this state or engaged in
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business in this state given to the purchaser is sufficient to relieve the
purchaser from further liability for the tax to which the receipt refers.
A retailer shall not be considered to have stored, used or consumed wire-
less telecommunications equipment by virtue of giving, selling or otherwise
transferring such equipment at a discount as an inducement to a consumer to
commence or continue a contract for telecommunications service.

(b) Every retailer engaged in business in this state, and making sales
of tangible personal property for the storage, use, or other consumption in
this state, not exempted under section 63-3622, Idaho Code, shall, at the
time of making the sales or, if storage, use or other consumption of the tan-
gible personal property is not then taxable hereunder, at the time the stor-
age, use or other consumption becomes taxable, collect the tax from the pur-
chaser and give to the purchaser a receipt therefor in the manner and form
prescribed by the state tax commission.

(c) The provisions of this section shall not apply when the retailer
pays sales tax on the transaction and collects reimbursement for such sales
tax from the customer.

(d) Every retailer engaged in business in this state or maintaining a
place of business in this state shall register with the state tax commission
and give the name and address of all agents operating in this state; the loca-
tion of all distributions or sales houses or offices or other places of busi-
ness in this state; and such other information as the state tax commission
may require.

(e) For the purpose of the proper administration of this act and to pre-
vent evasion of the use tax and the duty to collect the use tax, it shall be
presumed that tangible personal property sold by any person for delivery in
this state is sold for storage, use, or other consumption in this state. The
burden of proving the sale is tax exempt is upon the person who makes the
sale unless he obtains from the purchaser a resale certificate to the effect
that the property is purchased for resale or rental. It shall be presumed
that sales made to a person who has completed a resale certificate for the
seller's records are not taxable and the seller need not collect sales or use
taxes unless the tangible personal property purchased is taxable to the pur-
chaser as a matter of law in the particular instance claimed on the resale
certificate.

A seller may accept a resale certificate from a purchaser prior to the
time of sale, at the time of sale, or at any reasonable time after the sale
when necessary to establish the privilege of the exemption. The resale cer-
tificate relieves the person selling the property from the burden of proof
only if taken from a person who is engaged in the business of selling or rent-
ing tangible personal property and who holds the permit provided for by sec-
tion 63-3620, Idaho Code, or who is a retailer not engaged in business in this
state, and who, at the time of purchasing the tangible personal property,
intends to sell or rent it in the regular course of business or is unable to
ascertain at the time of purchase whether the property will be sold or will
be used for some other purpose. Other than as provided elsewhere in this
section, when a resale certificate, properly executed, is presented to the
seller, the seller has no duty or obligation to collect sales or use taxes in
regard to any sales transaction so documented regardless of whether the pur-
chaser properly or improperly claimed an exemption. A seller so relieved of
the obligation to collect tax is also relieved of any liability to the pur-
chaser for failure to collect tax or for making any report or disclosure of
information required or permitted under this chapter.

The resale certificate shall bear the name and address of the purchaser,
shall be signed by the purchaser or his agent, shall indicate the number of
the permit issued to the purchaser, or that the purchaser is an out-of-state
retailer, and shall indicate the general character of the tangible personal
property sold by the purchaser in the regular course of business. The cer-
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tificate shall be substantially in such form as the state tax commission may
prescribe.

(f) If a purchaser who gives a resale certificate makes any storage or
use of the property other than retention, demonstration or display while
holding it for sale in the regular course of business, the storage or use is
taxable as of the time the property is first so stored or used.

(g) Any person violating any provision of this section is guilty of a
misdemeanor and punishable by a fine not in excess of one hundred dollars
($100) , and each violation shall constitute a separate offense.

(h) It shall be presumed that tangible personal property shipped or
brought to this state by the purchaser was purchased from a retailer, for
storage, use or other consumption in this state.

(i) It shall be presumed that tangible personal property delivered out-
side this state to a purchaser known by the retailer to be a resident of this
state was purchased from a retailer for storage, use, or other consumption in
this state. This presumption may be controverted by evidence satisfactory
to the state tax commission that the property was not purchased for storage,
use, or other consumption in this state.

(j) When the tangible personal property subject to use tax has been sub-
jected to a general retail sales or use tax by another state of the United
States in an amount equal to or greater than the amount of the Idaho tax, and
evidence can be given of such payment, the property will not be subject to
Idaho use tax. If the amount paid the other state was less, the property will
be subject to use tax to the extent that the Idaho tax exceeds the tax paid
to the other state. For the purposes of this subsection, a registration cer-
tificate or title issued by another state or subdivision thereof for a vehi-
cle or trailer or a vessel as defined in section 67-7003, Idaho Code, shall be
sufficient evidence of payment of a general retail sales or use tax.

(k) The use tax herein imposed shall not apply to the use by a nonres-
ident of this state of a motor vehicle which is registered or licensed un-
der the laws of the state of his residence and is not used in this state more
than a cumulative period of time totaling ninety (90) days in any consecutive
twelve (12) months+ and which is not required to be registered or licensed
under the laws of this state. The use tax herein shall also not apply to any
use of a motor vehicle which is registered or licensed under the laws of the
state of residence of a nonresident student while such nonresident student
is enrolled as a full-time student in an institution of postsecondary educa-
tion that is both physically located in Idaho and recognized as accredited by
the state board of education.

(1) The use tax herein imposed shall not apply to the use of household
goods, personal effects and personally owned vehicles or personally owned
aircraft by a resident of this state if such articles were acquired by such
person in another state while a resident of that state and primarily for use
outside this state and if such use was actual and substantial, but if an arti-
cle was acquired less than three (3) months prior to the time he entered this
state, it will be presumed that the article was acquired for use in this state
and that its use outside this state was not actual and substantial. The use
tax herein imposed shall not apply to the use of household goods, personal
effects and personally owned vehicles or personally owned aircraft by ac-
tive duty military personnel temporarily assigned in this state and spouses
who accompany them if such articles were acquired prior to receipt of orders
to transfer to Idaho or three (3) months prior to moving to Idaho, whichever
time period is shorter. For purposes of this subsection, "resident" shall be
as defined in section 63-3013 or 63-3013A, Idaho Code.

(m) The use tax herein imposed shall not apply to the storage, use or
other consumption of tangible personal property which is or will be incor-
porated into real property and which has been donated to and has become the
property of:
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(1) A nonprofit organization as defined in section 63-36220, Idaho

Code; or

(2) The state of Idaho; or

(3) Any political subdivision of the state.

This exemption applies whether the tangible personal property is incorpo-
rated in real property by the donee, a contractor or subcontractor of the
donee, or any other person.

(n) The use tax herein imposed shall not apply to tastings of food and
beverages including, but not limited to, wine and beer. For the purposes of
this subsection, a tasting of wine and beer shall be defined as the maximum
serving allowed by state or federal laws for such occasions provided to a po-
tential customer, at no charge, at a location where like or similar beverages
are sold. For nonalcoholic beverages and food, a tasting shall be defined as
a sample from a unit available for sale at the tasting location.

(o) The use tax herein imposed shall not apply to donations of food or
beverages, or both, to individuals or nonprofit organizations. For the pur-
poses of this section, "nonprofit organization" means those nonprofit en-
tities currently registered with the secretary of state pursuant to section
30-3-2 30-30-102, Idaho Code.

(p) The use tax herein imposed shall not apply to a retailer supplying
prepared food or beverages free of charge to its employee when that retailer
sells prepared food or beverages in its normal course of business.

SECTION 37. That Section 67-6602, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6602. DEFINITIONS. As used in this chapter, the following terms
have the following meanings:

(1) "Candidate" means an individual who seeks nomination, election, or
reelection to public office and who has taken any of the following actions:

(a) Announced the individual's candidacy publicly;

(b) Filed for public office;

(c) Received a contribution for the purpose of promoting the individ-

ual's candidacy for office; or

(d) Made an expenditure, contracted for services, or reserved space

with the intent of promoting the individual's candidacy for office.

For purposes of this chapter, an incumbent shall be presumed to be a can-

didate in the subsequent election for his or her office+ until the in-

cumbent has failed to file a declaration of candidacy by the statutory
deadline.

(2) "Compensation" includes any advance, conveyance, forgiveness of
indebtedness, deposit, distribution, loan, payment, gift, pledge or trans-
fer of money or anything of value, and any contract, agreement, promise or
other obligation, whether or not legally enforceable, to do any of the fore-
going, for services rendered or to be rendered, but does not include reim-
bursement of expenses if such reimbursement does not exceed the amount ac-
tually expended for such expenses and is substantiated by an itemization of
such expenses.

(3) "Contractor" means a person who receives compensation from another
person for either full-time or part-time work based on a contract or compen-
sation agreement, but who is not an employee of that person.

(4) "Contribution" includes any advance, conveyance, forgiveness
of indebtedness, deposit, distribution, 1loan, payment, gift, pledge,
subscription or transfer of money or anything of value, and any contract,
agreement, promise or other obligation, whether or not legally enforceable,
to make a contribution, in support of or in opposition to any candidate,
political committee or measure. Such term also includes personal funds
or other property of a candidate or members of his household expended or
transferred to cover expenditures incurred in support of such candidate but
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does not include personal funds used to pay the candidate filing fee. Such
term also includes the rendering of personal and professional services for
less than full consideration, but does not include ordinary home hospitality
or the rendering of "part-time" personal services of the sort commonly
performed by volunteer campaign workers or advisors or incidental expenses
not in excess of twenty-five dollars ($25.00) personally paid for by any
volunteer campaign worker. "Part-time" services, for the purposes of this
definition, means services in addition to regular full-time employment, or,
in the case of an unemployed person or persons engaged in part-time employ-
ment, services rendered without compensation or reimbursement of expenses
from any source other than the candidate or political committee for whom such
services are rendered. For the purposes of this act, contributions, other
than money or its equivalent shall be deemed to have a money value equivalent
to the fair market value of the contribution.

(5) "Election" means any state or local general, special, recall, or
primary election.

(6) "Election campaign" means any campaign in support of or in opposi-
tion to a candidate for election to public office and any campaign in support
of, or in opposition to, a measure.

(7) (a) "Electioneering communication" means any communication broad-

cast by television or radio, printed in a newspaper or on a billboard,

directly mailed or delivered by hand to personal residences, or tele-
phone calls made to personal residences, or otherwise distributed that:
(i) Unambiguously refers to any candidate; and
(ii) TIs broadcasted, printed, mailed, delivered, made or dis-
tributed within thirty (30) days before a primary election or
sixty (60) days before a general election; and
(1iii) Is broadcasted to, printed in a newspaper, distributed to,
mailed to or delivered by hand to, telephone calls made to, or
otherwise distributed to an audience that includes members of the
electorate for such public office.

(b) "Electioneering communication" does not include:

(i) Any news articles, editorial endorsements, opinion or com-
mentary, writings, or letter to the editor printed in a newspaper,
magazine, or other periodical not owned or controlled by a candi-
date, political committee, or political party;

(1ii) Any editorial endorsements or opinions aired by a broadcast
facility not owned or controlled by a candidate, political commit-
tee, or political party;

(iii) Any communication by persons made in the regular course and
scope of their business or any communication made by a membership
organization solely to members of such organization and their fam-
ilies;

(iv) Any communication that refers to any candidate only as part
of the popular name of a bill or statute;

(v) A communication that constitutes an expenditure or an inde-
pendent expenditure under this chapter.

(8) "Employee" means an individual who performs a service for wages or
other compensation from which the individual's employer withholds federal
employment taxes under a contract for hire, written or oral.

(9) "Executive official" means:

(a) The governor, lieutenant governor, secretary of state, state con-

troller, state treasurer, attorney general, superintendent of public

instruction and any deputy or staff member of any of those individuals
who, within the course and scope of his or her employment, is directly
involved in major policy-influencing decisions for the office;

(b) A state department or agency director, deputy director, division

administrator or bureau chief as established and enumerated in sections

67-2402 and 67-2406, Idaho Code;
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(c) The membership and the executive or chief administrative officer
of any board or commission that is authorized to make rules or conduct
rulemaking activities pursuant to section 67-5201, Idaho Code;

(d) The membership and the executive or chief administrative officer

of any board or commission that governs any of the state departments

enumerated in section 67-2402, Idaho Code, not including public school
districts;

(e) The membership and the executive or chief administrative officer

of the Idaho public utilities commission, the Idaho industrial commis-

sion, and the Idaho state tax commission; and

(f) The members of the governing board of the state insurance fund and

the members of the governing board and the executive or chief adminis-

trative officer of the Idaho housing and finance association, the Idaho
energy resources authority, and the Idaho state building authority.

(10) "Expenditure" includes any payment, contribution, subscription,
distribution, loan, advance, deposit, or gift of money or anything of value,
and includes a contract, promise, or agreement, whether or not legally en-
forceable, to make an expenditure. The term "expenditure" also includes a
promise to pay, a payment or a transfer of anything of value in exchange for
goods, services, property, facilities or anything of value for the purpose
of assisting, benefiting or honoring any public official or candidate, or
assisting in furthering or opposing any election campaign.

(11) "Independent expenditure" means any expenditure by a person for
a communication expressly advocating the election, passage or defeat of a
clearly identified candidate or measure that is not made with the coopera-
tion or with the prior consent of, or in consultation with, or at the consent
of, or in consultation with, or at the request of a suggestion of, a candidate
or any agent or authorized committee of the candidate or political committee
supporting or opposing a measure. As used in this subsection, "expressly ad-
vocating" means any communication containing a message advocating election,
passage or defeat including, but not limited to, the name of the candidate
or measure, or expression such as "vote for," "elect," "support," "cast your
ballot for," "vote against," "defeat" or "reject."

(12) "Lobby" and "lobbying" each means attempting through contacts
with, or causing others to make contact with, members of the legislature or
legislative committees or an executive official to influence the approval,
modification or rejection of any legislation by the legislature of the state
of Idaho or any committee thereof or by the governor or to develop or maintain
relationships with, promote goodwill with, or entertain members of the
legislature or executive officials. "Lobby" and "lobbying" shall also mean
communicating with an executive official for the purpose of influencing the
consideration, amendment, adoption or rejection of any rule or rulemaking
as defined in section 67-5201, Idaho Code, or any ratemaking decision,
procurement, contract, bid or bid process, financial services agreement,
or bond issue. Neither "lobby" nor "lobbying" includes an association's
or other organization's act of communicating with the members of that
association or organization; and provided that neither "lobby" nor "lobby-
ing" includes communicating with an executive official for the purpose of
carrying out ongoing negotiations following the award of a bid or a contract,
communications involving ongoing legal work and negotiations conducted by
and with attorneys for executive agencies, interactions between parties in
litigation or other contested matters, or communications among and between
members of the legislature and executive officials and their employees, or
by state employees while acting in their official capacity or within the
course and scope of their employment.

(13) "Lobbyist" includes any person who lobbies.

(14) "Lobbyist's client" means the person on whose behalf the lobbyist
is acting, directly or indirectly, as a contractor, and by whom the lobbyist
or lobbyist's employer is compensated for acting as a lobbyist.



212 IDAHO SESSION LAWS C. 82 2020

(15) "Lobbyist's employer" means the person or persons for whom a lob-
byist is an employee, and by whom the lobbyist is compensated for acting as a
lobbyist.

(136) "Local government office" means any publicly elected office for
any political subdivision of the state or special district that is not a leg-
islative, judicial, statewide, or federal office.

(167) "Measure" means any proposal submitted to the people for their
approval or rejection at an election, including any initiative, referendum,
recall election, or revision of or amendment to the state constitution. An
initiative or referendum proposal shall be deemed a measure when the attor-
ney general, county prosecutor, or city attorney, as appropriate, reviews it
and gives it a ballot title. A recall shall be deemed a measure upon approval
of the recall petition as to form pursuant to section 34-1704, Idaho Code.

(178) "Nonbusiness entity" means any group of two (2) or more individ-
uals, a corporation, association, firm, partnership, committee, club or
other organization that:

(a) Does not have as its principal purpose the conduct of business ac-

tivities for profit; and

(b) Received during the preceding or current calendar year contribu-

tions, gifts or membership fees, which in the aggregate exceeded ten

percent (10%) of its total receipts for such year.

(189) "Person" means an individual, corporation, association, firm,
partnership, committee, political party, club or other organization or
group of persons.

(+920) "Political committee" means:
(a) Any person specifically designated to support or oppose any candi-
date or measure; or
(b) Any person who receives contributions and makes expenditures in
an amount exceeding one thousand dollars ($1,000) in any calendar year
for the purpose of supporting or opposing one (1) or more candidates or
measures. Any entity registered with the federal election commission
shall not be considered a political committee for purposes of this
chapter.

(c) A county, district or regional committee of a recognized politi-

cal party shall not be considered a political committee for the purposes

of this chapter unless such party committee has expenditures exceeding
five thousand dollars ($5,000) in a calendar year.

(201) "Political treasurer" means an individual appointed by a candi-
date or political committee as provided in section 67-6603, Idaho Code.

(212) "Public office" means any local, legislative, judicial, or state
office or position that is filled by election but does not include the office
of precinct committeeman.

SECTION 38. That Section 67-6621, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6621. DUTIES OF LOBBYISTS. A person required to register as a lob-
byist under this chapter shall also have the following obligations, the vi-
olation of which shall constitute cause for revocation of his registration,
and may subject such person, and such person's employer or client, if such
employer or client aids, abets, ratifies or confirms any such act, to other
civil liabilities, as provided by this chapter:

(1) Such persons shall obtain and preserve all accounts, bills,
receipts, books, papers, and documents necessary to substantiate the finan-
cial reports required to be made under this chapter for a period of at least
three (3) years from the date of the filing of the statement containing such
items, which accounts, bills, receipts, books, papers and documents shall
be made available for inspection by the secretary of state at any reasonable
time during such three (3) year period; provided, however, that if a lobbyist
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is required under the terms of his employment contract to turn any records
over to his employer or client, responsibility for the preservation of such
records under this subsection shall rest with such employer or client.
(2) In addition, a person required to register as a lobbyist shall not:
(a) Engage in any activity as a 1lobbyist before registering as such;
(b) Knowingly deceive or attempt to deceive any legislator to any fact
pertaining to any pending or proposed legislation;
(c) Cause or influence the introduction of any bill or amendment
thereto for the purpose of thereafter being employed to secure its
defeat;
(d) Knowingly represent an interest adverse to any of his employers or
clients without first obtaining such employers' or clients' consent
thereto after full disclosure to such employers or clients of such
adverse interest;
(e) Exercise any economic reprisal, extortion, or unlawful retalia-
tion upon any legislator by reason of such legislator's position with
respect to, or his vote upon, any pending or proposed legislation;
(f) Accept any employment as a lobbyist for a compensation dependent
in any manner upon the passage or defeat of any proposed or pending
legislation or upon any other contingency connected with the action of
the legislature or of either branch thereof or of any committee thereof.
This contingent fee prohibition shall also apply to lobbying activities
that pertain to communications with executive officials as described in
section 67-6602(9) , Idaho Code. 7

SECTION 39. That Chapter 93, Title 67, Idaho Code, as enacted by Section
1, Chapter 206, Laws of 2019, be, and the same is hereby amended to read as
follows:

CHAPTER 935
COMPENSATORY MITIGATION FOR IMPACTS TO WETLANDS

67-93019501. LEGISLATIVE FINDINGS AND PURPOSE. (1) The purpose of
this chapter is to promote the availability of all types of compensatory
mitigation projects in the state of Idaho, consistent with the provisions of
section 404 of the federal clean water act and the regulations promulgated
pursuant to it, for the development of projects with unavoidable impacts to
wetlands.

(2) In 2008, the United States army corps of engineers and the environ-
mental protection agency issued revised regulations governing compensatory
mitigation for impacts to wetlands under section 404 of the federal clean wa-
ter act, which are contained at 33 CFR parts 325 and 332 and 40 CFR part 230
and referred to as the 2008 compensatory mitigation for losses of aquatic re-
sources rule. These regulations establish equivalent and effective stan-
dards for all three (3) types of compensatory mitigation projects: mitiga-
tion banks, in-lieu feemitigation, and permittee-responsible mitigation.

(3) State agencies may review or permit activities associated with ap-
plications for United States army corps of engineers section 404 permits and
the corps' determinations regarding compensatory mitigation under the miti-
gation rule.

67-93029502. DEFINITIONS. As used in this chapter:

(1) "Compensatory mitigation" means the restoration, re-establishment
or rehabilitation, establishment or creation, enhancement, and in certain
circumstances preservation of aquatic resources for the purpose of offset-
ting unavoidable adverse impacts that remain after all appropriate and prac-
ticable avoidance and minimization have been achieved.
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(2) "Compensatory mitigation project" means compensatory mitigation
implemented by the permittee as a requirement of a corps of engineers section
404 wetland permit, i.e., permittee-responsible mitigation, or by a mitiga-
tion bank, or an in-lieu fee program.

(3) "Impact" or "impacts'" means adverse effects.

(4) "Mitigation rule" or "2008 mitigation rule" means the federal regu-
lations promulgated by the United States army corps of engineers and the en-
vironmental protection agency, on April 28, 2008, pursuant to the federal
clean water act, contained at 33 CFR parts 325 and 332 and 40 CFR part 230, and
known as the 2008 compensatory mitigation for losses of aquatic resources
rule.

(5) "Permittee" means any person making application for a federal clean
water act section 404 permit from the United States army corps of engineers.

(6) "Person" means any individual, partnership, corporation, associa-
tion, governmental subdivision or agency, or public or private organization
or entity of any character.

(7) "State agency" means each state board, commission, department or
officer, but does not include the legislative or judicial branches, exec-
utive officers listed in section 1, article IV, of the constitution of the
state of Idaho, in the exercise of powers derived directly and exclusively
from the constitution, the statemilitia, or the state board of correction.

67-93039503. LIMITATIONS. (1) No state agency, officer, or employee
shall, as part of any action related to issuance of a federal clean water act
section 404 permit, require mitigation for impacts to wetlands that is more
stringent than federal compensatory mitigation requirements for impacts to
wetlands under section 404 and the 2008 mitigation rule.

(2) The appropriate state agencies may assist the permittee as needed
to meet the requirements of the 2008 mitigation rule, including identi-
fication of any compensatory mitigation project, when such mitigation is
required by the United States army corps of engineers under the mitigation
rule. No state agency shall mandate the type of compensatory mitigation
project to be proposed to the United States army corps of engineers by a
permittee, nor shall any state approval be unreasonably withheld from a
permittee because of the type of compensatory mitigation project proposed.

(3) Individual federal clean water act section 404 permit applications
and the associated draft section 401 certifications shall be timely posted
on the department of environmental quality website.

(4) The provisions of this chapter shall not apply to or modify the
provisions of chapter 38, title 42, Idaho Code, regarding the alteration of
channels of streams.

SECTION 40. That Section 72-1019, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1019. COMPENSATION BENEFITS. (1) A claimant is entitled to weekly
compensation benefits when the claimant has a total actual loss of wages due
to injury as a result of criminally injurious conduct. During the time the
claimant seeks such weekly benefits, the claimant, as a result of such in-
jury, must have no reasonable prospect of being regularly employed in the
normal labor market. The weekly benefit amount is sixty-six and two-thirds
percent (66 2/3%) of the wages received at the time of the criminally in-
jurious conduct, subject to a maximum of one hundred seventy-five dollars
($175) . Weekly compensation payments shall be made at the end of each two (2)
week period. No weekly compensation payments may be paid for the first week
after the criminally injurious conduct occurred, but if total actual loss
of wages continues for one (1) week, weekly compensation payments shall be
paid from the date the wage loss began. Weekly compensation payments shall
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continue until the claimant has a reasonable prospect of being regularly em-
ployed in the normal labor market.

(2) The commission may order payment of reasonable expenses actually
incurred by the claimant for reasonable services by a physician or surgeon,
reasonable hospital services and medicines, mental health counseling and
care, and such other treatment as may be approved by the commission for the
injuries suffered due to criminally injurious conduct. Payment for the
costs of forensic and medical examinations of alleged victims of sexual
assault performed for the purposes of gathering evidence for possible prose-
cution, after collections from any federal or federally-financed federally
financed third party who has liability, shall be made by the commission;
provided however that payment for the costs of forensic and medical exam-
inations of alleged victims under eighteen (18) years of age shall be made
by the commission after collections from any third party who has liability.
The commission shall establish a procedure for summary processing of such
claims.

(3) (a) The dependents of a victim who is killed as a result of crim-

inally injurious conduct are entitled to receive aggregate weekly

benefits amounting to sixty-six and two-thirds percent (66 2/3%) of the
wages received at the time of the criminally injurious conduct causing
the death, subject to a maximum of one hundred seventy-five dollars

($175) per week. Weekly compensation payments shall be made at the end

of each two (2) week period.

(b) Benefits under paragraph (a) of this subsection shall be paid to

the spouse for the benefit of the spouse and other dependents unless the

commission determines that other payment arrangements should be made.

If a spouse dies or remarries, benefits under paragraph (a) of this sub-

section shall cease to be paid to the spouse but shall continue to be

paid to the other dependents as long as their dependent status contin-
ues.

(4) Reasonable funeral and burial or cremation expenses of the victim,
together with actual expenses of transportation of the victim's body, shall
be paid in an amount not exceeding five thousand dollars ($5,000) if all
other collateral sources have properly paid such expenses but have not
covered all such expenses.

(5) (a) Compensation payable to a victim and all of the victim's de-

pendents in cases of the victim's death, because of injuries suffered

due to an act or acts of criminally injurious conduct involving the same
offender and occurring within a six (6) month period, may not exceed
twenty-five thousand dollars ($25,000) in the aggregate.

(b) The limitation of paragraph (a) of this subsection is subject to the

further limitation that payments for mental health treatment received

as a result of the victim's injury may not exceed two thousand five hun-
dred dollars ($2,500) unless the industrial commission finds extenuat-
ing circumstances. If the commission finds a victim to have extenuating
circumstances as defined in section 72-1003, Idaho Code, the victim is
eligible for payments up to the maximum benefit allowed under paragraph

(a) of this subsection. The commission shall reevaluate the victim's

qualifications for extenuating circumstances not less often than annu-

ally.

(6) Compensation benefits are not payable for pain and suffering or
property damage.

(7) (a) A person who has suffered injury as a result of criminally

injurious conduct and, as a result of such injury, has no reasonable

prospect of being regularly employed in the normal labor market, who
was employable but was not employed at the time of such injury, may
in the discretion of the commission be awarded weekly compensation
benefits in an amount determined by the commission not to exceed one
hundred fifty dollars ($150) per week. Weekly compensation payments
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shall continue until the claimant has a reasonable prospect of being
regularly employed in the normal labor market or for a shorter period as
determined by the commission. The claimant shall be awarded benefits as
provided in subsection (2) of this section.

(b) The dependents of a victim who is killed as a result of criminally
injurious conduct and who was employable but not employed at the time of
death may, in the discretion of the commission, be awarded, in an aggre-
gate amount payable to all dependents, a sum not to exceed one hundred
fifty dollars ($150) per week, which shall be payable in the manner and
for the period provided by subsection (3) (b) of this section or for such
shorter period as determined by the commission. The claimant shall be
awarded benefits as provided in subsection (4) of this section.

(c) Compensation payable to a victim or a victim's dependents under
this subsection may not exceed twenty thousand dollars ($20,000), and
the limitations of subsection (65) of this section apply to compensa-
tion under this subsection.

(8) Amounts payable as weekly compensation may not be commuted to a 1ump

sum and may not be paid less frequently than every two (2) weeks.

(9) (a) Subject to the limitations in paragraphs (b) and (c) of this
subsection, the spouse, parent, grandparent, child, grandchild,
brother or sister of a victim who is killed, kidnapped, sexually as-
saulted or subjected to domestic violence or child injury is entitled to
reimbursement for mental health treatment received as a result of such
criminally injurious conduct.

(b) Total payments made under paragraph (a) of this subsection may not
exceed five hundred dollars ($500) for each person or one thousand five
hundred dollars ($1,500) for a family.

(c) With regard to claims filed pursuant to this section, in order for
family members of victims of crime to be entitled to benefits, the vic-
tim of the crime must also have been awarded benefits for the crime it-
self.

(10) A claimant or a spouse, parent, child or sibling of a claimant or

victim may be reimbursed for his or her expenses for necessary travel in-
curred in connection with obtaining benefits covered pursuant to this chap-
ter and in accordance with rules of the commission.

Approved March 10, 2020
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CHAPTER 83
(H.B. No. 373)

AN ACT

RELATING TO THE STATE BOARD OF CORRECTION; AMENDING THE HEADING FOR CHAPTER
4, TITLE 20, IDAHO CODE; AMENDING SECTION 20-401, IDAHO CODE, TO REVISE
THE SHORT TITLE; AMENDING SECTION 20-402, IDAHO CODE, TO DEFINE TERMS
AND TO REVISE A DEFINITION; AMENDING SECTION 20-404, IDAHO CODE, TO
REVISE TERMINOLOGY; AMENDING SECTION 20-406, IDAHO CODE, TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 20-407, IDAHO CODE, TO REMOVE A
DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 20-408,
IDAHO CODE, TO REMOVE A PROVISION REGARDING JURISDICTION OF THE DE-
PARTMENT OF CORRECTION AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
SECTION 20-410, IDAHO CODE, RELATING TO THE WORK OF INMATES ASSIGNED TO
DO CONSERVATION WORK; AMENDING SECTION 20-412, IDAHO CODE, TO REVISE
PROVISIONS REGARDING TRAINING STIPENDS, TO REVISE A PROVISION REGARD-
ING WORKER'S COMPENSATION AND UNEMPLOYMENT, TO REVISE TERMINOLOGY, AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 20-413A, IDAHO CODE, TO
REVISE PROVISIONS REGARDING CONTRACTS FOR AGRICULTURAL TRAINING PRO-
GRAMS, TO PROVIDE FOR CERTAIN DEDUCTIONS FROM A TRAINING STIPEND, AND
TO REVISE TERMINOLOGY,; AMENDING SECTION 20-414, IDAHO CODE, TO REVISE
TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING CHAPTER 2,
TITLE 20, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 20-209I, IDAHO
CODE, TO PROVIDE FOR THE ASSIGNMENT OF INMATES TO DO CERTAIN CONSERVA-
TION WORK.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That the Heading for Chapter 4, Title 20, Idaho Code, be, and
the same is hereby amended to read as follows:

CHAPTER 4
IDAHO CORRECTIONAL INDUSTRIES ACT

SECTION 2. That Section 20-401, Idaho Code, be, and the same is hereby
amended to read as follows:

20-401. SHORT TITLE. This act shall be known and cited as the "Idaho
Correctional Industries Act."

SECTION 3. That Section 20-402, Idaho Code, be, and the same is hereby
amended to read as follows:

20-402. CORRECTIONAL INSTITUTIONPRODUCTS DEFINITIONS. As used in
this chapter:

(1) "Agricultural employer" is as defined in section 44-1601, Idaho
Code.

(2) "Agricultural products" is as defined in section 22-2602, Idaho
Code.

(3) "Board" means the state board of correction.

(4) The—term "eCorrectional institution products" as—used—in—this
aet; means all services and labor provided, goods, wares and merchandise
manufactured or produced wholly or in part, except "hobby-craft" articles,
by inmates employed by trainees in the Idaho state correctional industries
training program.
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(5) "Enterprise" means an operation, including services and labor, or a
group of closely related operations.

(6) "Trainee" means an inmate enrolled in an Idaho correctional indus-
tries training program.

SECTION 4. That Section 20-404, Idaho Code, be, and the same is hereby
amended to read as follows:

20-404. AUTHORITY AND DUTIES VESTED IN BOARD. The authority and duties
herein established in this chapter are vested in the board of correction.

SECTION 5. That Section 20-406, Idaho Code, be, and the same is hereby
amended to read as follows:

20-406. COMPENSATION AND EXPENSES. All members shall also receive
their actual and necessary expenses of travel and accommodations incurred
in attending meetings of the board, attending other functions related to
correctional industries, and in maklng investigations, either as a board or
individually as members of the board at the request of the chairman.

SECTION 6. That Section 20-407, Idaho Code, be, and the same is hereby
amended to read as follows:

20-407. JURISDICTION OF BOARD. (1) The jurisdiction of the board of
correction may extend to all productive enterprises in the prison facili-
ties.

(2) At each regular meeting of the board, the chairman shall report on

the condition of each enterprise.

SECTION 7. That Section 20-408, Idaho Code, be, and the same is hereby
amended to read as follows:

20-408. DUTIES OF BOARD. The board of correction shall:

(al) Recommend productive enterprises in-the penal-institutions—under
thejurisdictionof the department of correetion; in such volume and of such

kinds as to eliminate unnecessary idleness among the inmates and to provide
diversified work activities whieh that will serve as a means of vocational
education and rehabilitation, as well as financial support;

(b2) Determine the advisability and suitability of establishing, ex-
panding, diminishing, or discontinuing any enterprise;

(e3) Hold hearings and make rules for conducting such hearings. The
board may, in its discretion, hold public hearings on any subject within its
jurisdiction;

(d4) Conduct programs of research, education and publicity for correc-
tional industries products;

(e5) Secure new markets for correctional industries products;

(£6) Enter into such contracts and agreements as may be necessary or ad-
visable pursuant to the provisions of this aet chapter;

(g7) Appoint and employ all necessary officers, agents and other
personnel, including any experts in any correctional industries enterprise
pursuit, prescribe their duties and fix their compensation;

(h8) Cooperate with any local, state or national organization or agency
and to enter into contracts and agreements with such agencies for carrying on
and promoting the purposes of this aet chapter;

(£9) Adopt, rescind, modify and amend all necessary and proper orders,
rules and regulations for the exercise of its powers and the performance of
its duties herein; as described in this section; and
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(310) Keep or cause to be kept in accordance with accepted standards of
good accounting practice, accurate records of all collections, receipts,
deposits, withdrawals, disbursements, paid-outs, moneys, and other finan-
cial transactions made and done pursuant to this aet chapter. The books,
records and accounts shall be open to inspection and audit by the legislative
council and the public at all times.

SECTION 8. That Section 20-410, Idaho Code, be, and the same is hereby
repealed.

SECTION 9. That Section 20-412, Idaho Code, be, and the same is hereby
amended to read as follows:

20-412. COMPENSATION TRAINING STIPEND -- AMOUNT -- CRED-
ITING TRAINEES' INMATE ACCOUNTS OF —PRISONER -- CIVIL RIGHTS --
PRISONERS TRAINEES NOT EMPLOYEES. (1) Each prisener;,—who-is trainee engaged
in pfeéuea.—ve—wefleas an Idaho correctional industries training program
authorized by this chapter+ may receive for his werk participation such
compensation training stipend as the board shall determine, to be paid out
of any funds available in the correctional industries betterment account.
Such compensation training stipend, if any, shall be in accordance with
a graduated schedule based on gquantity and quality of work performed
knowledge, ability, and skills required for its performance. Compensation
The training stipend shall be credited to the a trainee's inmate account
of the prisoner pursuant to section 20-209H, Idaho Code, and as otherwise
authorized by law or by rule adopted by the board, and paid from the
correctional industries betterment account.

(2) Nothing in this section or in this aet chapter is intended to
restore, in whole or in part, the civil rights of any immate trainee. No
inmate trainee who iscompensated receives a training stipend under this aet
chapter shall be considered to be an employee of or employed by the state,
the board of correction, or any private agricultural employer that is a party
to a contract for-inmate labor with Idaho correctional industries pursuant
to section 20-413A, Idaho Code. No inmate trainee engaged in produetive
work an Idaho correctional industries training program as authorized by
this chapter shall be entitled to worker's compensation benefits or unem-
ployment compensation under this chapter 4 or chapter 13, title 72, Idaho
Code, whether on behalf of himself or any other person, except as may be
required for training programs certified by the prison industry enhancement
certification program.

SECTION 10. That Section 20-413A, Idaho Code, be, and the same is hereby
amended to read as follows:

20-413A. CONTRACTS FOR AGRICULTURAL LABOR TRAINING PROGRAMS. (1) The
board may contract with private agricultural employers as—thattermisde-
finedin seetion44-1601, Idahe Code; for the use of inmate labor trainees in
the production, harvesting, and processing of perishable agricultural feed
products as—that term is defined in seetion 6-2002, TIdaho Code. The use of
inmatelabor trainees may not result in the displacement of employed workers
within the local region in which the agrieultural work training program is
being performed operated.

(2) The board shall establish by rule factors to be considered by the
board prior to entering into such contract including, but not limited to,
ensuring that employed workers are not displaced, inmate safety and any se-
curity risks and needs. All moneys derived from such contracts shall be de-
posited into the correctional industries betterment account established in
section 20-415, Idaho Code.
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(3) Inmates Trainees shall be compensated receive a stipend for their
servieces participation pursuant to section 20-412, Idaho Code. The board
shall establish by rule factors to be considered in dispersing inmate
trainee earnings. Deductions shall be made for:

(a) Reducing or offsetting costs of incarceration from the general

fund;

(b) Satisfying court-ordered restitution, fines and other legal judg-
ments;

(c) Providing resources for successful reentry by inmates; and

(d) Othe ee and-deduection a aeeme a-hnece a —DY Re—boa Reentry

savings; and
(e) Any other deduction otherwise authorized by law or adopted by rule
of the board.

SECTION 11. That Section 20-414, Idaho Code, be, and the same is hereby
amended to read as follows:

20-414. DISPOSITION OF PRODUCTS. All articles, materials, and sup-
plies; produced or manufactured under the provisions of this aet; chapter
shall be solely and exclusively for public or nonprofit organization use
and no article, material, or supplies; produced or manufactured under the
provisions of this chapter shall ever be sold, supplied, furnished, and
exchanged, or given away for any private use or profit, except as allowed
by the preceding section 20-413, Idaho Code. However, by-products and
surpluses of agricultural and animal husbandry enterprises may be sold to
private persons, at private sale, under rules prescribed by the board of
correction.

SECTION 12. That Chapter 2, Title 20, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 20-209I, Idaho Code, and to read as follows:

20-209I. ASSIGNMENT OF INMATES TO DO CONSERVATION WORK. (1) Inmates
may be assigned to do conservation work on a permanent or temporary basis.
The board or its designated agent may, at such times as it deems proper
and on such terms as it deems wise, enter into contracts or cooperative
agreements with any public agency, state or federal, for the performance of
conservation projects that are appropriate and under conditions consistent
with policies established by the board.

(2) Inmates may be assigned to perform public conservation projects in-
cluding, but not limited to, forest fire prevention and control, forest and
watershed management, recreational area development, fish and game manage-
ment, soil conservation, and forest watershed revegetation.

Approved March 10, 2020
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CHAPTER 84
(H.B. No. 345)

AN ACT
RELATING TO MOTOR VEHICLES; AMENDING SECTION 49-1806, IDAHO CODE, TO PROVIDE
THAT CERTAIN VEHICLES SHALL NOT BE SUBJECT TO REMOVAL OR BOOTING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-1806, Idaho Code, be, and the same is hereby
amended to read as follows:

49-180