Dear Senators MARTIN, Souza, Jordan, and
Representatives WOOD, Wagoner, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Division of Occupational and Professional Licenses - Medicine, Board of:

IDAPA 24.33.00 - Notice of Omnibus Rulemaking (Fee Rule) - Proposed Rule (Docket No.
24-3300-2000F).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/05/2020. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/03/2020.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Eric Milstead Serving Haho' s Glizen Legialafiure

Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Legislative Drafting Attorney - Matt Drake
DATE: October 19, 2020
SUBJECT: Division of Occupational and Professional Licenses - Medicine, Board of

IDAPA 24.33.00 - Notice of Omnibus Rulemaking (Fee Rule) - Proposed Rule (Docket No. 24-3300-
2000F)

Summary and Stated Reasons for the Rule

The Division of Occupational and Professional Licenses - Board of Medicine ("Division") submits notice of
proposed fee rule. According to the Division, the rulemaking re-publishes the following existing temporary
rule chapters previously submitted to and reviewed by the Idaho Legislature under IDAPA 22, Title 01,
Chapters 01, 03, 07, 10, 11, and 13, now indexed as IDAPA 24, Title 33, Chapters 01, 02, and 04 through 07,
rules of Idaho Board of Medicine: 24.33.01, Rules of the Board of Medicine for the Licensure to Practice
Medicine and Osteopathic Medicine in Idaho; 24.33.02, Rules for the Licensure of Physician Assistants;
24.33.04, Rules for the Licensure of Naturopathic Medical Doctors; 24.33.05, Rules for the Licensure of
Athletic Trainers to Practice in Idaho; 24.33.06, Rules for Licensure of Respiratory Therapists and Permitting
of Polysomnographers in Idaho; 24.33.07, Rules for the Licensure of Dietitians. The Division states that the
fee rules do not impose a fee or charge, or increase a fee or charge, beyond what was previously submitted to
and reviewed by the Legislature in the prior rules. The rules additionally make the waiver of certain rules
permanent pursuant to Executive Order 2020-13.

Negotiated Rulemaking/Fiscal Impact

The Division notes that negotiated rulemaking was not conducted because engaging in negotiated rulemaking
for all previously existing rules would inhibit the Division’s ability to serve the citizens of Idaho and to protect
their health, safety, and welfare. The Division also confirms that the rulemaking is not anticipated to have
any fiscal impact on the general fund.

Statutory Authority

The rulemaking appears to be authorized pursuant to Sections 54-1806, 54-5105, 54- 3913, 54-4314, and
54-3505, Idaho Code.

cc: Division of Occupational and Professional Licenses - Medicine, Board of

Russ Barron

Kristin Ford, Manager Paul Headlee, Manager April Renfro, Manager Glenn Harris, Manager

Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



**% PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.
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IDAPA 24 - DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
BOARD OF MEDICINE

DOCKET NO. 24-3300-2000F (FEE RULE)
NOTICE OF OMNIBUS RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1806(2), 54-5105, 54-
3913, 54-4314, and 54-3505, Idaho Code.

PUBLIC HEARING SCHEDULE: A Public Hearing concerning this rulemaking will be held as follows:

PUBLIC HEARING

Wednesday, September 23, 2020
5:00 p.m. to 6:00 p.m. (MDT)

Join the Public Hearing via Web Conference:

Join Zoom Meeting:
https://us02web.zoom.us/j/86949443674

Meeting ID: 869 4944 3674

One tap mobile
+16699009128, 86949443674# US (San Jose)
+12532158782, 86949443674# US (Tacoma)

Dial by your location
+1 669 900 9128 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)

Meeting ID: 869 4944 3674
Find your local number: https://us02web.zoom.us/u/kcKvIv6cFf

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the meeting, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the purpose of the
proposed rulemaking:

This proposed rulemaking re-publishes the following existing temporary rule chapters previously submitted to
and reviewed by the Idaho Legislature under IDAPA 22, Title 01, Chapters 01, 03, 07, 10, 11, and 13, now indexed as
IDAPA 24, Title 33, Chapters 01, 02, and 04 through 07, rules of Idaho Board of Medicine:

IDAPA 24.33

* 24.33.01, Rules of the Board of Medicine for the Licensure to Practice Medicine and
Osteopathic Medicine in Idaho;

e 24.33.02, Rulesfor the Licensure of Physician Assistants;
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DIV. OF OCCUPATIONAL & PROFESSIONAL LICENSES Docket No. 24-3300-2000F
IDAPA 24.33 Omnibus Notice — Proposed (Fee) Rule

24.33.04, Rulesfor the Licensure of Naturopathic Medical Doctors;

24.33.05, Rules for the Licensure of Athletic Trainersto Practice in Idaho;

24.33.06, Rules for Licensure of Respiratory Therapists and Permitting of Polysomnographersin Idaho;
24.33.07, Rules for the Licensure of Dietitians.

This proposed rulemaking also incorporates making certain waived rules permanent as directed in Executive
Order 2020-13.

FEE SUMMARY: This rulemaking does not impose a fee or charge, or increase a fee or charge, beyond what was
previously submitted to and reviewed by the Idaho Legislature in the prior rules. The Board of Medicine charges the
following fees:

Physician applicants pay a fee not to exceed $600 for initial licensure and a license renewal fee not to exceed
$300; Physician Assistant applicants pay an initial licensure fee not to exceed $250 and a license renewal fee not to
exceed $150; Naturopathic Medical Doctor applicants pay an initial licensure fee not to exceed $600 and a license
renewal fee not to exceed $300; Athletic Trainers pay an initial licensure fee not to exceed $240 and a license renewal
fee not to exceed $160; Respiratory Therapist applicants pay an initial licensure fee not to exceed $180 and a license
renewal fee not to exceed $140; and Dietitian applicants pay an initial licensure fee not to exceed $150 and a license
renewal fee not to exceed $100.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking is not anticipated to
have any fiscal impact on the state general fund because the FY2021 budget has already been set by the Legislature,
and approved by the Governor, anticipating the existence of the rules and fees being reauthorized by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
feasible because engaging in negotiated rulemaking for all previously existing rules will inhibit the agency from
carrying out its ability to serve the citizens of Idaho and to protect their health, safety, and welfare.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, incorporated material
may be obtained or electronically accessed as provided in the text of the proposed rules attached hereto.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anne K. Lawler, Executive Director, at (208) 327-7000.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered within twenty-one (21) days after publication of this Notice in the
Idaho Administrative Bulletin. Oral presentation of comments may be requested pursuant to Section 67-5222(2),
Idaho Code, and must be delivered to the undersigned within fourteen (14) days of the date of publication of this
Notice in the Idaho Administrative Bulletin.

Dated this 19th day of August, 2020.

Anne K. Lawler, JD, RN
Executive Director

Idaho State Board of Medicine
345 W. Bobwhite Court, Suite 150
Boise, ID 83706

Phone (208) 327-7000

Fax (208) 327-7005
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24.33.01 - RULES OF THE BOARD OF MEDICINE FOR THE LICENSURE TO PRACTICE
MEDICINE AND OSTEOPATHIC MEDICINE IN IDAHO

000. LEGAL AUTHORITY.
Pursuant to Sections 54-1806(2), 54-1806(4), 54-1806(11), 54-1806A, 52-1807, 54-1812, 54-1813, 54-1814 and 54-
1841, Idaho Code, the Idaho State Board of Medicine is authorized to promulgate rules to govern the practice of
Medicine in Idaho. ( )
001. TITLE AND SCOPE.
These rules are titled IDAPA 24.33.01, “Rules of the Board of Medicine for the Licensure to Practice Medicine and
Osteopathic Medicine in Idaho.” ( )
002. -- 009. (RESERVED)
010. DEFINITIONS.

01. Acceptable International School of Medicine. An international medical school located outside
the United States or Canada that meets the standards for medical educational facilities set forth in Subsection 051.02
and is accredited by the Educational Commission for Foreign Medical Graduates (ECFMG). ( )

02. Medical Practice Act. Title 54, Chapter 18, Idaho Code. ( )
011. ABBREVIATIONS.

01. AAMC. Association of American Medical Colleges.

02. ACGME. Accreditation Council for Graduate Medical Education.

03. AMA. American Medical Association.

04. AOA. American Osteopathic Association.

05. CACMS. Committee on Accreditation of Canadian Medical Schools.

06. COCA. Commission on Osteopathic College Accreditation.

07. ECFMG. Educational Commission for Foreign Medical Graduates.

08. FAIMER. Foundation for Advancement of International Medical Education.

09. FSMB. Federation of State Medical Boards.

10. LCME. Liaison Committee on Medical Education.

11. USMLE. United States Medical Licensing Exam.

T e T e e e T e T e T e T e T e T
~ O~ = ~ ~ ~ ~ ~ ~ ~ ~ ~

12. WFME. World Federation for Medical Education.
012. -- 049. (RESERVED)

050. GENERAL QUALIFICATIONS FOR LICENSURE AND RENEWAL.
Requirements for licensure and renewal are found in Title 54, Chapter 18, Idaho Code, IDAPA 24.33.03, and on
Board approved forms. ( )

01. Additional Circumstances. The Board may require further inquiry when in its judgment the need
is apparent as outlined in Board policy. ( )

02. Special Purpose Examination. Upon inquiry, if further examination is required, the Board may
require passage of the Special Purpose Examination (SPEX) administered by the FSMB, a post licensure assessment
conducted by the FSMB, or an evaluation by an independent agency accepted by the Board to evaluate physician
competence. ( )

03. Board Determinations. Where the Board deems necessary, it may limit, condition, or restrict a
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DOPL — Board of Medicine Medicine & Osteopathic Medicine in Idaho

newly issued license based on the Board’s determination and the recommendation of the assessment or evaluation.

C )

051. LICENSURE FOR GRADUATES OF INTERNATIONAL MEDICAL SCHOOLS LOCATED
OUTSIDE OF THE UNITED STATES AND CANADA.

01. International Medical Graduate. In addition to meeting the requirements of Section 050,
graduates of international medical schools located outside of the United States and Canada must submit to the Board:
«C )

a. Original certificate from the ECFMG or original documentation that the applicant has passed the

examination either administered or recognized by the ECFMG and passed an examination acceptable to the Board
that demonstrates qualification for licensure or successfully completed the United States Medical Licensing Exam

(USMLE); «C )
b. Original documentation directly from the international medical school that establishes to the
satisfaction of the Board that the international medical school meets the standards for medical educational facilities
set forth in Subsection 051.02; ( )
c. A transcript from the international medical school showing successful completion of all the courses

taken and grades received and original documentation of successful completion of all clinical coursework; and
«C )
d. Original documentation of successful completion of two (2) years of progressive postgraduate

training at one (1) training program accredited for internship, residency, or fellowship training by the ACGME, AOA
or the Royal College of Physicians and Surgeons of Canada or its successor organization, provided however, a
resident who is attending an Idaho based residency program may be licensed after successful completion of one (1)

years of progressive post graduate training, if the following conditions are met: ( )
1. The resident must have the written approval of the residency program director; ( )
ii. The resident must have a signed written contract with the Idaho residency program to complete the
entire residency program; ( )
iil. The resident must remain in good standing at the Idaho-based residency program; ( )
iv. The residency program must notify the Board within thirty (30) days if there is a change in
circumstances or affiliation with the program (for example, if the resident resigns or does not demonstrate continued
satisfactory clinical progress); and ( )
V. The Idaho residency program and the Idaho Board have prescreened the applicant to ensure that
the applicant has received an MD or DO degree from an approved school that is eligible for Idaho licensure after
graduation. ( )
02. International Medical School Requirements. An international medical school must be listed in

the World Directory of Medical Schools, a joint venture of World Federation for Medical Education (WFME) and the
Foundation for Advancement of International Medical Education and Research (FAIMER). Graduates of schools not
listed in WFME or FAIMER must submit to the Board original documentation of three (3) of the four (4)
requirements listed below: ( )

a. A valid ECFMG Certificate. ( )
b. Successful completion of three (3) years of progressive post graduate training at one (1) training
program accredited for internship, residency or fellowship training in an ACGME or AOA or Royal College of

Physicians and Surgeons of Canada or its successor organization’s approved program. ( )

c. Current board certification by a specialty board approved by the American Board of Medical
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IDAHO ADMINISTRATIVE CODE IDAPA 24.33.01 — Rules for Licensure to Practice

DOPL — Board of Medicine Medicine & Osteopathic Medicine in Idaho
Specialties or the AOA. ( )

d. Evidence of five (5) years of unrestricted practice as a licensee of any United States or Canadian
jurisdiction. ( )

052. -- 078. (RESERVED)
079. CONTINUING MEDICAL EDUCATION (CME) REQUIRED.

01. Renewal. Each person licensed to practice medicine and surgery or osteopathic medicine or
surgery in Idaho shall complete no less than forty (40) hours of practice relevant, Category 1, CME every two (2)
years. ( )

02. Verification of Compliance. Licensees will, at license renewal, provide an attestation to the Board
indicating compliance. The Board, in its discretion, may require such additional evidence as is necessary to verify
compliance. (

03. Alternate Compliance. The Board may accept certification or recertification by a member of the

American Board of Medical Specialties, the American Osteopathic Association, or the Royal College of Physicians
and Surgeons of Canada or its successor organization in lieu of compliance with continuing education requirements
during the cycle in which the certification or recertification is granted. The Board may also grant an exemption for
full time participation in a residency or fellowship training at a professionally accredited institution. ( )

04. Penalties for Noncompliance. The Board may condition, limit, suspend, or refuse to renew the
license of any person whom the Board determines has failed to comply with the continuing education requirements of
this chapter. ( )

080. PHYSICIAN PANELIST FOR PRELITIGATION CONSIDERATION OF MEDICAL
MALPRACTICE CLAIMS.

01. Eligibility. A physician licensed to practice medicine or osteopathic medicine in Idaho must be
available to serve in any two (2) year period, or a longer period not to exceed five (5) years, as determined by the
panel chairman, as a physician panelist for prelitigation consideration of a medical malpractice claim. ( )

02. Excusing Physicians from Serving. A physician panelist so selected must serve unless he had
served on a prelitigation panel during any previous two (2) year period, or a longer period not to exceed five (5) years,
as determined by the panel chairman or for good cause shown, is excused by the panel chairman. To show good cause
for relief from serving, the selected physician panelist must present an affidavit to the panel chairman which shall set
out the facts showing that service would constitute an unreasonable burden or undue hardship. The panel chairman
has the sole authority to excuse a selected physician from serving on a prelitigation panel. ( )

03. Penalties for Noncompliance. The Board may condition, limit, suspend, or refuse to renew the
license of any physician whom the Board determines has failed to serve as a physician panelist for the prelitigation
consideration of a medical malpractice claim. ( )
081. -- 099. (RESERVED)

100. FEES -- TABLE.

01. Fees -- Table. Nonrefundable fees are as follows:

Fees — Table (Non-Refundable)

Licensure Fee - Not more than $600

Temporary License - Not more than $300
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DOPL — Board of Medicine Medicine & Osteopathic Medicine in Idaho
Fees — Table (Non-Refundable)
Reinstatement License Fee
plus total of renewal fees not paid by applicant ) Not more than $300
Inactive License Renewal Fee - Not more than $100
Renewal of License to Practice Medicine Fee - Not more than $300
Duplicate Wallet License - Not more than $20
Duplicate Wall Certificate - Not more than $50
Volunteer License Application Fee - $0
Volunteer License Renewal Fee - $0
«C )
02. Administrative Fees for Services. Administrative fees for services shall be billed on the basis of
time and cost. ( )
101. -- 150. (RESERVED)
151. DEFINITIONS RELATING TO SUPERVISING AND DIRECTING PHYSICIANS.
01. Athletic Trainer. A person who has met the qualifications for licensure as set forth in Title 54,
Chapter 39, Idaho Code, is licensed under that chapter, and carries out the practice of athletic training under the
direction of a designated Idaho licensed physician, registered with the Board. ( )
02. Directing Physician. A designated Idaho licensed physician, registered with the Board pursuant to

this chapter and Title 54, Chapter 39, Idaho Code, who oversees the practice of athletic training and is responsible for
the athletic training services provided by the athletic trainer. This chapter does not authorize the practice of medicine
or any of its branches by a person not so licensed by the Board. ( )

03. Medical Personnel. An individual who provides cosmetic treatments using prescriptive medical/
cosmetic devices and products that are exclusively non-incisive or non-ablative under the direction and supervision of
a supervising physician registered with the Board, pursuant to the applicable Idaho statutes and the applicable rules
promulgated by the Board. ( )

04. Supervising Physician of Interns or Residents. Any person approved by and registered with the
Board who is licensed to practice medicine and surgery or osteopathic medicine and surgery in Idaho, who signs the
application for registration of an intern or resident, and who is responsible for the direction and supervision of their
activities. ( )

05. Supervising Physician of Medical Personnel. An Idaho licensed physician who is registered with
the Board pursuant to this chapter, who supervises and has full responsibility for cosmetic treatments using
prescriptive medical/cosmetic devices and products provided by medical personnel. ( )
152. - 160. (RESERVED)

161. DUTIES OF DIRECTING PHYSICIANS.

01. Responsibilities. The directing physician accepts full responsibility for the acts and athletic
training services provided by the athletic trainer and oversees the practice of athletic training of the athletic trainer,
and for the supervision of such acts which include, but are not limited to: ( )

a. An on-site visit at least semiannually to personally observe the quality of athletic training services
provided; and ( )
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b. Recording of a periodic review of a representative sample of the records, including, but not limited
to, records made from the past six (6) months of the review to evaluate the athletic training services that were
provided. ( )

02. Scope of Practice. The directing physician must ensure the scope of practice of the athletic trainer,
as set forth in IDAPA 24.33.05, “Rules for the Licensure of Athletic Trainers to Practice in Idaho,” and Section 54-
3903, Idaho Code, will be limited to and consistent with the scope of practice of the directing physician and exclude
any independent practice of athletic training by an athletic trainer. ( )

03. Directing Responsibility. The responsibilities and duties of a directing physician may not be
transferred to a business entity, professional corporation, or partnership, nor may they be assigned to another
physician without prior notification and Board approval. ( )

04. Available Supervision. The directing physician will oversee the activities of the athletic trainer
and must be available either in person or by telephone to supervise, direct, and counsel the athletic trainer. The scope
and nature of the direction of the athletic trainer will be outlined in an athletic training service plan or protocol, as set
forth in IDAPA 24.33.05, “Rules for the Licensure of Athletic Trainers to Practice in Idaho,” Section 012. ( )

0s. Disclosure. It is the responsibility of each directing physician to ensure that each athlete who
receives athletic training services is aware of the fact that said person is not a licensed physician. This disclosure
requirement can be fulfilled by the use of name tags, correspondence, oral statements, office signs, or such other
procedures that under the involved circumstances adequately advise the athlete of the education and training of the
person rendering athletic training services. ( )

162. DUTIES OF SUPERVISING PHYSICIANS.

01. Responsibilities. The supervising physician accepts full responsibility for the medical acts of and
patient services provided by physician assistants and graduate physician assistants and for the supervision of such
acts which shall include, but are not limited to: ( )

a. Synchronous direct communication at least monthly with physician assistant to ensure the quality
of care provided; ( )

b. A periodic review of a representative sample of medical records to evaluate the medical services
that are provided. When applicable, this review will also include an evaluation of adherence to the delegation of
services agreement between the physician and physician assistant or graduate physician assistant; and ( )

c. Regularly scheduled conferences between the supervising physician and such licensees. ( )

02. Pre-Signed Prescriptions. The supervising physician will not utilize or authorize the physician
assistant to use any pre-signed prescriptions. ( )

03. Supervisory Responsibility. A supervising physician or alternate supervising physician may not

supervise more than four (4) physician assistants or graduate physician assistants contemporaneously. The Board,
however, may authorize a supervising physician or alternate supervising physician to supervise a total of six (6) such
licensees contemporaneously if necessary to provide adequate medical care and upon prior petition documenting
adequate safeguards to protect the public health and safety. The responsibilities and duties of a supervising physician
may not be transferred to a business entity, professional corporation, or partnership, nor may they be assigned to
another physician without prior notification and Board approval. ( )

04. Available Supervision. The supervising physician will oversee the activities of the physician
assistant or graduate physician assistant, and must always be available either in person or by telephone to supervise,
direct, and counsel such licensees. The scope and nature of the supervision of the physician assistant and graduate
physician assistant must be outlined in a delegation of services agreement, as set forth in IDAPA 24.33.02, “Rules for
the Licensure of Physician Assistants,” Subsection 030.04. ( )
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05. Disclosure. It is the responsibility of each supervising physician to ensure that each patient who
receives the services of a physician assistant or graduate physician assistant is notified of the fact that said person is
not a licensed physician. This disclosure requirement can be fulfilled by the use of nametags, correspondence, oral
statements, office signs, or such other procedures that under the involved circumstances adequately advise the patient
of the education and training of the person rendering medical services. ( )

163. DUTIES OF SUPERVISING PHYSICIANS OF INTERNS AND RESIDENTS.

01. Responsibilities. The supervising physician is responsible for the direction and supervision of the
medical acts and patient services provided by an intern or resident. The direction and supervision of such activities
include, but are not limited to: ( )

a. Synchronous direct communication at least monthly with physician assistant to ensure the quality
of care provided,; ( )

b. Recording of a periodic review of a representative sample of medical records to evaluate the
medical services that are provided; and ( )

c. Regularly scheduled conferences between the supervising physician and the intern or resident.

« )

02. Available Supervision. The supervising physician will oversee the activities of the intern or
resident, and must always be available either in person or by telephone to supervise, direct and counsel the intern or
resident. ( )

03. Disclosure. It is the responsibility of each supervising physician to ensure that each patient who

receives the services of an intern or resident is notified of the fact that said person is not a licensed physician. This
disclosure requirement can be fulfilled by the use of nametags, correspondence, oral statements, office signs, or such
other procedures that under the involved circumstances adequately advise the patient of the education and training of
the person rendering medical services. ( )

164. SUPERVISING PHYSICIANS OF MEDICAL PERSONNEL.

Prescriptive medical/cosmetic devices and products penetrate and alter human tissue and can result in complications
such as visual impairment, blindness, inflammation, burns, scarring, hypopigmentation, and hyperpigmentation.
Cosmetic treatments using such prescriptive medical/cosmetic devices and products is the practice of medicine as
defined in Section 54-1803(1), Idaho Code. This chapter does not authorize the practice of medicine or any of its

branches by a person not so licensed by the Board. ( )
01. Definitions. ( )
a. Ablative. Ablative is the separation, eradication, removal, or destruction of human tissue.  ( )
b. Incisive. Incisive is the power and quality of cutting of human tissue. ( )
c. Cosmetic Treatment. An aesthetic treatment prescribed by a physician for a patient that uses
prescriptive medical/cosmetic devices and products to alter human tissue. ( )
d. Prescriptive Medical/Cosmetic Device. A federal food and drug administration approved
prescriptive device that uses waveform energy including, but not limited to, intense pulsed light or lasers, to
cosmetically alter human tissue. ( )
e. Prescriptive Medical/Cosmetic Product. A federal food and drug administration approved

prescriptive product whose primary intended use of the product is achieved through chemical action and cosmetically
alters human tissue including, but not limited to, filler substances such as collagen or fat; lipo transfer; muscle
immobilizers or sclerosing agents. ( )

02. Duties and Responsibilities of Supervising Physicians. The supervising physician accepts full
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responsibility for cosmetic treatments provided by medical personnel and for the supervision of such treatments. The
supervising physician must be trained in the safety and use of prescriptive medical/cosmetic devices and products.

«C )

a. Patient Record. The supervising physician must document an adequate legible patient record of his
evaluation, assessment and plan for the patient prior to the initial cosmetic treatment. ( )
b. Supervisory Responsibility. A supervising physician of medical personnel may not supervise more

than three (3) such medical personnel contemporaneously. The Board, however, may authorize a supervising
physician to supervise a total of six (6) such medical personnel contemporaneously if necessary to provide adequate
cosmetic treatments and upon prior petition documenting adequate safeguards to protect the public health and safety.

«C )
c. Available Supervision. The supervising physician will be on-site or immediately available to
respond promptly to any questions or problems that may occur while a cosmetic treatment is being performed by
medical personnel. Such supervision includes, but is not limited to: ( )
1. Periodic review of the medical records to evaluate the prescribed cosmetic treatments that are
provided by such medical personnel including any adverse outcomes or changes in the treatment protocol; and

)

ii. Regularly scheduled conferences between the supervising physician and such medical personnel.
«C )
d. Scope of Cosmetic Treatments. Medical personnel providing cosmetic treatments are limited to

using prescriptive medical/cosmetic devices and products that are exclusively non-incisive and non-ablative. The
supervising physician will ensure cosmetic treatments provided by medical personnel are limited to and consistent
with the scope of practice of the supervising physician. The supervising physician will ensure that, with respect to
each procedure performed, the medical personnel possess the proper training in cutancous medicine, the indications
for the prescribed treatment, and the pre- and post-procedure care involved; and ( )

e. Verification Training. The supervising physician will verify the training of medical personnel upon
the board-approved Medical Personnel Supervising Physician Registration form. The Medical Personnel Supervising
Physician Registration Form will be maintained on file at each practice location and at the address of record of the
supervising physician. ( )

f. Disclosure. It is the responsibility of each supervising physician to ensure that every patient
receiving a cosmetic treatment is advised of the education and training of the medical personnel rendering the
treatment and that such medical personnel are not licensed physicians. ( )

g. Patient Complaints. The supervising physician will report to the Board of Medicine all patient
complaints received against medical personnel that relate to the quality and nature of cosmetic treatments rendered.

C )

h. Duties and Responsibilities Nontransferable. The responsibilities and duties of a supervising
physician may not be transferred to a business entity, professional corporation, or partnership, nor may they be
assigned to another physician or person. ( )

165. -- 241. (RESERVED)
242. DEFINITIONS RELATED TO INTERNS AND RESIDENTS.
01. Acceptable Training Program. A medical training program or course of medical study that has

been approved by the Liaison Committee for Medical Education (LCME), Council on Medical Education or
Commission on Osteopathic College Accreditation (COCA) of the American Osteopathic Association (AOA).
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02. Acceptable Post Graduate Training Program. A post graduate medical training program or
course of medical study that has been approved by the Accreditation Council for Graduate Medical Education
(ACGME) or American Osteopathic Association (AOA). ( )

243. RESIDENT AND INTERN REGISTRATION.

01. Registration Certificate. Upon approval of the registration application, the Board may issue a
registration certificate that sets forth the period during which the registrant may engage in activities that may involve
the practice of medicine. Each registration will be issued for a period of not less than one (1) year and will set forth its
expiration date on the face of the certificate. Each registration will identify the supervising physician. Each registrant
will notify the Board in writing of any change of the supervising physician or the program or course of study fourteen
(14) days prior to any such change. If the Board deems the intern or resident qualified, and if the course study
requires, the Board may additionally certify on the registration certificate that the intern or resident is qualified to
write prescriptions for Class III through Class V scheduled medications. ( )

02. Termination of Registration. The registration of an intern or resident may be terminated,
suspended, or made conditional by the Board on the grounds set forth in Section 54-1814, Idaho Code, and under the
procedures set forth in Section 54-1806A, Idaho Code. ( )

03. Annual Renewal of Registration. Each registration must be renewed annually prior to its
expiration date. Any registration not renewed by its expiration date will be canceled. (

04. Notification of Change. Each registrant must notify the Board in writing of any adverse action or
termination, whatever the outcome, from any post graduate training program and any name changes within fourteen
(14) days of such event. ( )

05. Disclosure. It is the responsibility of each registrant to ensure that every patient is aware of the fact
that such intern and resident is currently enrolled in a post graduate training program and under the supervision of a
licensed physician. This disclosure requirement can be fulfilled by the use of name tags, correspondence, oral
statements, or such other procedures that under the circumstances adequately advise the patient of the education and
training of the intern and resident. ( )

244. FEES - TABLE.
Nonrefundable fees are as follows:

Fees — Table

Resident and Intern Registration Fee - Not more than $25

Registration Annual Renewal Fee - Not more than $25

245. -- 999. (RESERVED)
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24.33.02 — RULES FOR THE LICENSURE OF PHYSICIAN ASSISTANTS

000. LEGAL AUTHORITY.

Pursuant to Section 54-1806(2), Idaho Code, the Idaho State Board of Medicine is authorized to promulgate rules to
govern activities of persons licensed under these rules to practice as physician assistants and graduate physician
assistants under the supervision of persons licensed to practice medicine or osteopathic medicine in Idaho.  ( )

001. TITLE AND SCOPE.

01. Title. These rules are titled IDAPA 24.33.02, “Rules for the Licensure of Physician Assistants.”

«C )

02. Scope. Pursuant to Idaho Code, Section 54-1807A(1), physician assistants and graduate physician
assistants must be licensed with the Board prior to commencement of activities. ( )
002. -- 009. (RESERVED)

010. DEFINITIONS.

01. Approved Program. A course of study for the education and training of physician assistants that is
accredited by the Accreditation Review Commission on Education for Physician Assistants (ARC-PA) or predecessor
agency or equivalent agency recognized by the Board as recommended by the Committee. ( )

02. Delegation of Services (DOS) Agreement. An agreement on a Board-approved form signed and

dated by the licensed physician assistant or graduate physician assistant and supervising physician that defines the
working relationship and delegation of duties between the supervising physician and the physician assistant as
specified by Board rule. ( )

03. Supervision. The direction and oversight of the activities of and patient services provided by a
physician assistant or graduate physician assistant by a supervising physician who accepts full medical responsibility
with respect thereto. The constant physical presence of the supervising physician is not required as long as the
supervisor and such licensee are or can be easily in contact with one another by radio, telephone, or other
telecommunication device. The scope and nature of the supervision will be outlined in a delegation of services
agreement, as defined in Subsection 030.04 of these rules. ( )

011. -- 019. (RESERVED)

020. REQUIREMENTS FOR LICENSURE.
Requirements for licensure and renewal are found in Title 54, Chapter 18, Idaho Code, IDAPA 24.33.03, and on
Board-approved forms. ( )

021. -- 027. (RESERVED)
028. SCOPE OF PRACTICE.

01. Scope. The scope of practice of physician assistants and graduate physician assistants is generally
defined in the delegation of services and may include a broad range of diagnostic, therapeutic and health promotion
and disease prevention services. ( )

a. The scope of practice includes only those duties and responsibilities delegated to the licensee by
their supervising physician and in accordance with the delegation of services agreement and consistent with the
expertise and regular scope of practice of the supervising physician. ( )

b. The scope of practice may include prescribing, administering, and dispensing of medical devices
and drugs, including the administration of a local anesthetic injected subcutaneously, digital blocks, or the application
of topical anesthetics, while working under the supervision of a licensed medical physician. ( )

c. Physician assistants and graduate physician assistants are agents of their supervising physician in
the performance of all practice-related activities and patient services. ( )

d. A supervising physician will each supervise no more than a total of four (4) physician assistants or
graduate physician assistants contemporaneously. ( )
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e. The Board, however, may authorize a supervising physician to supervise a total of six (6) such
licensees contemporaneously if necessary to provide adequate medical care and upon prior petition documenting
adequate safeguards to protect the public health and safety. ( )

029. CONTINUING EDUCATION REQUIREMENTS.

Requirements for Renewal. Prior to renewal of each license as set forth by the expiration date on the face of the
certificate, physician assistants shall attest to maintenance of certification by the National Commission on
Certification of Physician Assistants or similar certifying agency approved by the Board, which certification requires
a minimum of one hundred (100) hours of continuing medical education over a two-year (2) period. ( )

030. PRACTICE STANDARDS.

01. Identification. The physician assistant or graduate physician assistant will at all times when on
duty wear a placard or plate so identifying himself. ( )
02. Advertise. No physician assistant or graduate physician assistant may advertise or represent
himself either directly or indirectly, as a physician. ( )
03. Supervising Physician. Each licensed physician assistant and graduate physician assistant will
have a Board-approved supervising physician prior to practice. ( )
04. Delegation of Services Agreement. Each licensed physician assistant and graduate physician

assistant must maintain a current, completed copy of a Delegation of Services (DOS) Agreement between the
physician assistant and each of his supervising physicians. This agreement must be sent to the Board and be
maintained on file at each practice location and at the address of record of the supervising physician. ( )

031. PARTICIPATION IN DISASTER AND EMERGENCY CARE.

A physician assistant or graduate physician assistant licensed in this state or licensed or authorized to practice in any
other state of the United States or currently credentialed to practice by a federal employer who is responding to a need
for patient services created by an emergency or a state or local disaster (not to be defined as an emergency situation
which occurs in the place of one’s employment) may render such patient services that they are able to provide without
supervision as it is defined in this chapter, or with such supervision as is available. Any physician who supervises a
physician assistant or graduate physician assistant providing patient services in response to such an emergency or
state or local disaster will not be required to meet the requirements set forth in this chapter for a supervising
physician. ( )

032. -- 035. (RESERVED)
036. GRADUATE PHYSICIAN ASSISTANT.

01. Licensure Prior to Certification Examination -- Board Consideration. Any person who has
graduated from an approved physician assistant training program and meets all Idaho requirements, including
achieving a college baccalaureate degree, but has not yet taken and passed the certification examination, may be
considered by the Board for licensure as a graduate physician assistant for six (6) months when an application for
licensure as a graduate physician assistant has been submitted to the Board on forms supplied by the Board and
payment of the prescribed fee, provided: ( )

a. The applicant will submit to the Board, within ten (10) business days of receipt, a copy of
acknowledgment of sitting for the national certification examination. The applicant will submit to the Board, within
ten (10) business days of receipt, a copy of the national certification examination results. ( )

b. After the graduate physician assistant has passed the certification examination, the Board will
receive verification of national certification directly from the certifying entity. Once the verification is received by the
Board, the graduate physician assistant’s license will be converted to a permanent license and he may apply for
prescribing authority pursuant to Section 042 of these rules. ( )

c. The applicant who has failed the certification examination one (1) time, may petition the Board for
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a one-time extension of his graduate physician assistant license for an additional six (6) months. ( )

d. If the graduate physician assistant fails to pass the certifying examination on two (2) separate
occasions, the graduate physician assistant’s license will automatically be canceled upon receipt of the second failing
certification examination score. ( )

e. The graduate physician assistant applicant will agree to execute an authorization for the release of
information, attached to his application as Exhibit A, authorizing the Board or its designated agents, having
information relevant to the application, including but not limited to the status of the certification examination, to
release such information, as necessary, to his supervising physician. ( )

02. Licensure Prior to College Baccalaureate Degree -- Board Consideration. Licensure as a
graduate physician assistant may also be considered upon application made to the Board on forms supplied by the
Board and payment of the prescribed fee when all application requirements have been met as set forth in Section 020
of these rules, except receipt of documentation of a college baccalaureate degree, provided: ( )

a. A college baccalaureate degree from a nationally accredited school with a curriculum approved by
the United States Secretary of Education, the Council for Higher Education Accreditation, or both, or from a school
accredited by another such agency approved by the Board shall be completed within five (5) years of initial licensure
in Idaho; ( )

03. No Prescribing Authority. Graduate physician assistants shall not be entitled to issue any written
or oral prescriptions unless granted an exemption by the Board. Application for an exemption must be in writing and
accompany documentation of a minimum of five (5) years of recent practice as a physician assistant in another state.

C )
037. -- 041. (RESERVED)

042. PRESCRIPTION WRITING.

A physician assistant may issue written or oral prescriptions for legend drugs and controlled drugs, Schedule 11
through V only in accordance with the current delegation of services agreement and applicable federal and state law,
and any prescriptive practice will be consistent with the regular prescriptive practice of the supervising physician.

043. - 050. (RESERVED)

051. FEES - TABLE.
Nonrefundable fees are as follows:

Fees — Table (Non-Refundable)
Licensure Fee - Physician Assistant & Graduate Physician Assistant - Not more than $250
Annual License Renewal Fee - Not more than $150
Reinstatement Fee - $50 plus past renewal fees
Reinstatement Fee for Graduate Physician Assistant - Not more than $100
Inactive License Fee - Not more than $150
Annual Renewal of Inactive License Fee - Not more than $100
Inactive Conversion Fee - Not more than $150

052. -- 999, (RESERVED)
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24.33.04 - RULES FOR THE LICENSURE OF NATUROPATHIC MEDICAL DOCTORS

000. LEGAL AUTHORITY.
Pursuant to Section 54-5104(2), Idaho Code, the Idaho State Board of Medicine is authorized to promulgate rules to
implement provisions of the Naturopathic Medicine Act. ( )

001. TITLE AND SCOPE.
These rules are titled IDAPA 24.33.04, “Rules for the Licensure of Naturopathic Medical Doctors,” and governs the
licensure, scope of practice, and discipline of the Naturopathic Medical Doctors. ( )

002. — 009. (RESERVED)
010. DEFINITIONS.

01. Council on Naturopathic Medical Education (CNME). The accrediting organization that is
recognized by the United States Department of Education as the accrediting agency for education programs that

prepare naturopathic medical doctors. ( )

02. North American Board of Naturopathic Examiners (NABNE). The independent, nonprofit
organization that qualifies applicants to take the Naturopathic Physicians Licensing Exam and submits those results

to the regulatory authority. ( )
03. Naturopathic Physicians Licensing Exam (NPLEX). The board examination for naturopathic
medical doctors. ( )

04. Naturopathic Medical Doctor. A person who meets the definition in Section 54-5101(5), Idaho
Code. Licensed naturopathic physician, physician of naturopathic medicine, naturopathic medical doctor and NMD
are interchangeable terms. ( )

05. Primary Care. Comprehensive first contact and/or continuing care for persons with any sign,
symptom, or health concern not limited by problem of origin, organ system, or diagnosis. It includes health
promotion, disease prevention, health maintenance, counseling, patient education, diagnosis and treatment of acute
and chronic illness. It includes collaborating with other health professionals and utilizing consultation or referral as

appropriate. ( )
011.-019. (RESERVED)

020. GENERAL QUALIFICATIONS FOR LICENSURE.
Requirements for licensure and renewal are found in Title 54, Chapter 51, Idaho Code, IDAPA 24.33.03, “General
Provisions of the Board of Medicine,” and on Board-approved forms. ( )

021. APPLICATION FOR LICENSURE.

01. Application. Each applicant for licensure will submit a completed written application to the Board
on forms prescribed by the Board, together with the nonrefundable application fee. ( )
02. Licensing Examinations. Each applicant must provide certification of passing the following four
(4) NPLEX exams: ( )
a. Part I Biomedical Science; ( )
b. Part II Core Clinical Science; ( )
c. Part IT Clinical Elective Minor Surgery; and ( )
d. Part IT Clinical Elective Pharmacology. ( )
022. AUTHORITY TO PRESCRIBE, DISPENSE, ADMINISTER, AND ORDER.
Naturopathic medical doctors are allowed to prescribe, dispense, administer, and order the following: ( )
01. Laboratory and Diagnostic Procedures. Naturopathic medical doctors licensed under this
chapter may perform and order physical examinations, laboratory tests, imaging, and other diagnostic tests consistent
with primary care. ( )
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a. All examinations, laboratory, and imaging tests not consistent with primary care must be referred to
an appropriately licensed health care professional for treatment and interpretation. ( )

b. Any test result or lesion suspicious of malignancy must be referred to the appropriate physician
licensed pursuant to Chapter 18, Title 54 Idaho Code. ( )

02 Naturopathic Formulary. The formulary for naturopathic medical doctors licensed under this
chapter consists of non-controlled legend medications (excluding testosterone) deemed appropriate for the primary
health care of patients within the scope of practice and training of each naturopathic medical doctor. Prescribing
pursuant to the Naturopathic Formulary shall be according to the standard of health care provided by other qualified
naturopathic medical doctors in the same community or similar communities, taking into account their training,

experience and the degree of expertise to which they hold themselves out to the public. ( )
03. Formulary Exclusions. The naturopathic formulary does not include: ( )
a. Scheduled, controlled drugs, except for testosterone used in physiologic doses with regular lab
assessment for hormone replacement therapy, gender dysphoria, or hypogonadism; ( )
b. General anesthetics; ( )
c. Blood derivatives except for platelet rich plasma; or ( )
d. Systemic antineoplastic agents, except for the following antineoplastic agents used orally or
topically for non-cancer purposes: ( )
i. Fluorouracil (5FU); ( )
il. Anastrozole; and ( )
iil. Letrozole. ( )

023. - 031. (RESERVED)

032. GROUNDS FOR DISCIPLINE OR DENIAL OF A LICENSE.
In addition to statutory grounds for discipline set forth in Section 54-5109, Idaho Code, every person licensed as a

naturopathic medical doctor is subject to discipline by the Board under the following grounds: ( )
01. Ability to Practice. Demonstrating a manifest incapacity to carry out the functions of the licensee’s
ability to practice naturopathic medicine or deemed unfit by the Board to practice naturopathic medicine; ( )
02. Controlled Substance or Alcohol Abuse. Using any controlled substance or alcohol in a manner
which has or may have a direct and adverse bearing on the licensee’s ability to practice naturopathic medicine with
reasonable skill and safety; ( )
03. Education or Experience. Misrepresenting educational or experience attainments; ( )
04. Medical Records. Failing to maintain adequate naturopathic medical records. Adequate
naturopathic medical records mean legible records that contain subjective information, an evaluation or report of
objective findings, assessment or diagnosis, and the plan of care; ( )
05. Untrained Practice. Practicing in an area of naturopathic medicine for which the licensee is not
trained; ( )
06. Sexual Misconduct. Committing any act of sexual contact, misconduct, exploitation, or
intercourse with a patient or former patient or related to the licensee's practice of naturopathic medicine; ( )
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a. Consent of the patient shall not be a defense. ( )

b. Subsection 032.06 does not apply to sexual contact between a naturopathic medical doctor and the
naturopathic medical doctor’s spouse or a person in a domestic relationship who is also a patient. ( )

c. A former patient includes a patient for whom the naturopathic medical doctor has provided
naturopathic medical services within the last twelve (12) months. Sexual or romantic relationships with former
patients beyond that period of time may also be a violation if the naturopathic medical doctor uses or exploits the
trust, knowledge, emotions, or influence derived from the prior professional relationship with the patient. ( )

07. Failure to Report. Failing to report to the Board any known act or omission of a licensee,
applicant, or any other person, that violates any of the rules promulgated by the Board under the authority of the act;

« )

08. Interfering with or Influencing Disciplinary Outcome. Interfering with an investigation or
disciplinary proceeding by willful misrepresentation of facts or by use of threats or harassment against any patient,
Board or naturopathic medical board, Board staff, hearing officer, or witness in an attempt to influence the outcome

of a disciplinary proceeding, investigation or other legal action; ( )
09. Failure to Obey Laws and Rules. Failing to obey federal and local laws and rules governing the
practice of naturopathic medicine. ( )

033. CONTINUING MEDICAL EDUCATION (CME) REQUIREMENTS.

01. Renewal. Every two (2) years, a total of forty-eight (48) hours (twenty (20) of which is
pharmacology) of Board-approved CME is required as part of the naturopathic medical doctor’s license renewal.

«C )
02. Verification of Compliance. Licensees must, at license renewal, provide a signed statement to the
Board indicating compliance. The Board, in its discretion, may require such additional evidence as it deems
necessary to verify compliance. ( )
034. — 040. (RESERVED)
041. FEES.
Nonrefundable fees are shown in the following table:
Fees — Table (Non-Refundable)
Licensure Fee Not more than $600
Annual License Renewal Fee Not more than $300
Reinstatement Fee Not more than $200
Inactive License Renewal Fee Not more than $100
Duplicate Wallet License Fee Not more than $20
Duplicate Wall Certificate Fee Not more than $50
«C )

042. - 999. (RESERVED)
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000. LEGAL AUTHORITY.

Pursuant to Section 54-3914(2), Idaho Code, the Idaho State Board of Medicine is authorized to promulgate rules to
govern the practice of athletic trainers. ( )
001. TITLE AND SCOPE.

01. Title. These rules are titled IDAPA 24.33.05, “Rules for the Licensure of Athletic Trainers to

Practice in Idaho.” ( )
02. Scope. Pursuant to this chapter and Idaho Code, Section 54-3904, athletic trainers must be licensed
with the Board prior to commencement of activities related to athletic training. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS.

01. Actively Engaged. A person who is employed in Idaho on a remuneration basis by an educational
or health care institution, professional, amateur, or recreational sports club, or other bona fide athletic organization
and is involved in athletic training as a responsibility of his employment. ( )

02. Association. The Idaho Athletic Trainers’ Association. ( )

03. Athletic Training Service Plan or Protocol. A written document, made upon a form provided by
the Board, mutually agreed upon, signed and dated by the athletic trainer and directing physician that defines the
athletic training services to be provided by the athletic trainer. The Board may review athletic training service plans
or protocols, job descriptions, policy statements, or other documents that define the responsibilities of the athletic
trainer in the practice setting, and may require such changes as needed to achieve compliance with this chapter and
Title 54, Chapter 39, Idaho Code, and to safeguard the public. The Board of Chiropractic Physicians may review
those athletic training service plans or protocols or other documents that define the responsibilities of the athletic
trainer for those athletic trainers whose directing physicians are chiropractic physicians. ( )

011. SCOPE OF PRACTICE.

01. Referral by Directing Physician. An athletic injury not incurred in association with an
educational institution, professional, amateur, or recreational sports club or organization must be referred by a
directing physician, but only after such directing physician has first evaluated the athlete. An athletic trainer treating
or evaluating an athlete with an athletic injury incurred in association with an amateur or recreational sports club or
organization will especially consider the need for a directing physician to subsequently evaluate the athlete and refer

for further athletic training services. ( )
02. Limitations of Scope of Practice. The scope of practice of the athletic trainer, as set forth in this
chapter and Section 54-3903, Idaho Code, shall be limited to and consistent with the scope of practice of his directing
physician. ( )
03. Identification. The athletic trainer will at all times when on duty identify himself as an athletic
trainer. ( )

012. ATHLETIC TRAINING SERVICE PLAN OR PROTOCOL.

Each licensed athletic trainer providing athletic training services will create, upon a form provided by the Board, an
athletic training service plan or protocol with his directing physician. This athletic training service plan or protocol
must be reviewed and updated on an annual basis. Each licensed athletic trainer must notify the Board within thirty
(30) days of any change in the status of his directing physician. This plan or protocol will not be sent to the Board, but
must be maintained on file at each location in which the athletic trainer is practicing. The Board may review athletic
training service plans or protocols, job descriptions, policy statements, or other documents that define the
responsibilities of the athletic trainer in the practice setting, and may require such changes as needed to achieve
compliance with this chapter, Title 54, Chapter 39, Idaho Code, and to safeguard the public. This plan or protocol will
be made immediately available to the Board upon request. This plan or protocol will be made immediately available
to the Board of Chiropractic Physicians upon request for those athletic trainers whose directing physicians are
chiropractic physicians. This plan or protocol will include: ( )

01. Listing of Services and Activities. A listing of the athletic training services to be provided and
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specific activities to be performed by the athletic trainer. ( )
02. Locations and Facilities. The specific locations and facilities in which the athletic trainer will
function; and ( )
03. Methods to be Used. The methods to be used to ensure responsible direction and control of the
activities of the athletic trainer, which will provide for the: ( )
a. Recording of an on-site visit by the directing physician at least semiannually or every semester;
«C )
b. Availability of the directing physician to the athletic trainer in person or by telephone and
procedures for providing direction for the athletic trainer in emergency situations; and ( )
c. Procedures for addressing situations outside the scope of practice of the athletic trainer. ( )

013. -- 019. (RESERVED)

020. GENERAL QUALIFICATIONS FOR LICENSURE AND RENEWAL.
Requirements for licensure and renewal are found in Title 54, Chapter 39, Idaho Code, IDAPA 24.33.03, and on
Board-approved forms. ( )

021. -- 029. (RESERVED)
030. APPLICATION FOR LICENSURE.
01. Application for Provisional Licensure. ( )

a. The Board, based upon the recommendation of the Board of Athletic Trainers, may issue
provisional licensure to applicants who have successfully completed a bachelor's or advanced degree from an
accredited four (4) year college or university, and met the minimum athletic training curriculum requirement
established by the Board as recommended by the Board of Athletic Trainers and who have met all the other
requirements set forth by Section 020 of these rules but who have not yet passed the examination conducted by the
National Athletic Trainers' Association Board of Certification or a nationally recognized credentialing agency,
approved by the Board as recommended by the Board of Athletic Trainers. (

b. Each applicant for provisional licensure will submit a completed written application to the Board
on forms prescribed by the Board, together with the application fee. The application shall be verified, under oath, and
include an affidavit signed by an Idaho licensed athletic trainer affirming and attesting to supervise and be
responsible for the athletic training services of the provisionally licensed athletic trainer and to review and
countersign all records and documentation of services performed by the provisionally licensed athletic trainer.

C )

ii. Supervision. A provisionally licensed graduate athletic trainer must be in direct association with his
directing physician and Idaho licensed athletic trainer who will supervise and be available to render direction in
person and on the premises where the athletic training services are being provided. The directing physician and the
supervising athletic trainer is responsible for the athletic training services provided by the provisionally licensed
graduate athletic trainer. The extent of communication between the directing physician and supervising athletic
trainer and the provisionally licensed athletic trainer is determined by the competency of the provisionally licensed
athletic trainer and the practice setting and the type of athletic training services being rendered. ( )

c. Scope of Practice. The scope of practice of the provisionally licensed athletic trainer, as set forth in
this chapter and Section 54-3903, Idaho Code, is limited to and consistent with the scope of practice of his directing
physician and supervising athletic trainer and conform with the established athletic training service plan or protocol.

C )

d. Expiration of Provisional License. All provisional licenses for athletic trainers will expire upon
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meeting the minimum athletic training curriculum requirement established by the Board as recommended by the
Board of Athletic Trainers and meeting all the other requirements set forth by Section 020 of these rules, including
passing the certification examination conducted by the National Athletic Trainers' Association Board of Certification
or a nationally recognized credentialing agency, approved by the Board as recommended by the Board of Athletic
Trainers. ( )

031. - 051. (RESERVED)

052. DENIAL OR REFUSAL TO RENEW LICENSURE OR SUSPENSION OR REVOCATION OF
LICENSURE.

01. Application or Renewal Denial. A new or renewal application for licensure may be denied by the
Board and shall be considered a contested case. Every person licensed pursuant to Title 54, Chapter 39, Idaho Code
and these rules is subject to discipline pursuant to the procedures and powers established by and set forth in Section

54-3911, Idaho Code, and the Idaho Administrative Procedure Act. ( )
02. Petitions for Reconsideration of Denial. All petitions for reconsideration of a denial of a license

application or reinstatement application shall be made to the Board within one (1) year from the date of the denial.
«C )

053. -- 060. (RESERVED)

061. FEES -- TABLE.
Nonrefundable fees are as follows:

Fees — Table (Non-Refundable)

Athletic Trainer Licensure Fee - Not more than $240

Athletic Trainer Annual Renewal Fee - Not more than $160
Directing Physician Registration Fee - Not more than $50
Annual Renewal of Directing Physician Registration Fee - Not more than $25

Alternate Directing Physician Registration/Renewal Fee - $0
Provisional Licensure Fee - Not more than $80
Annual Renewal of Provisional License Fee - Not more than $40
Inactive License Renewal Fee - Not more than $80
Reinstatement Fee - E‘:;;?;;Z;Zjvna? fSe (()aslus

062. -- 999. (RESERVED)
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000. LEGALAUTHORITY.

Pursuant to Sections 54-4304A, 54-4305, 54-4309, 54-4310, 54-4311, 54-4312 and 54-4316, Idaho Code, the Idaho
State Board of Medicine is authorized to promulgate rules governing the practice of respiratory care and
polysomnography related respiratory care. ( )

001. TITLE AND SCOPE.

01. Title. These rules are titled IDAPA 24.33.06, “Rules for Licensure of Respiratory Therapists and
Permitting of Polysomnographers in Idaho.” ( )

02. Scope. Pursuant to Sections 54-4304 and 54-4304A, Idaho Code, and this chapter, respiratory
therapists must be licensed and polysomnographers issued a permit by the Board prior to commencement of practice
and related activities. ( )
002. -- 009. (RESERVED)

010. DEFINITIONS.

01. Board of Registered Polysomnographic Technologists. A nationally recognized private testing,
examining and credentialing body for the polysomnography related respiratory care profession. ( )
02. Comprehensive Registry Exam. The comprehensive registry examination administered by the

Board of Registered Polysomnographic Technologists, or administered by an equivalent board, recognized by the
Board, the successful completion of which entitles a person to the professional designation of Registered

Polysomnographic Technologist (RPSGT). ( )
03. Conditional Permit. A time-restricted permit issued by the Board. ( )
04. Medical Practice Act. Title 54, Chapter 18, Idaho Code. ( )
0s. Written Registry and Clinical Simulation Examinations. The certification examinations

administered by the National Board of Respiratory Care, Inc., or certification examinations administered by an
equivalent board, recognized by the Board, the successful completion of which entitles a person the professional
designation of “Registered Respiratory Therapist” (RRT). ( )

011. APPLICATION TO BOTH PERMITS AND LICENSES.

The provisions of this chapter governing procedures for suspension and revocation of licenses, payment and
assessment of fees and governing misrepresentation, penalties and severability and other administrative procedures
shall apply equally to permits for the practice of polysomnography related respiratory care services as to licenses for
the practice of respiratory care. ( )

012. - 030. (RESERVED)

031. GENERAL QUALIFICATIONS FOR LICENSURE AND RENEWAL.
Requirements for licensure and renewal are found in Title 54, Chapter 43, Idaho Code, IDAPA 24.33.03, and on

Board-approved forms. «C )
01. Application for Respiratory Care and Polysomnography Related Respiratory Care
Practitioner. ( )
a. The Board may issue a dual license/permit to an applicant who meets the requirements set forth in
this chapter and Sections 54-4306 and 54-4304A(2) and (3), Idaho Code. A dual license/permit shall authorize the
holder to perform respiratory care and polysomnography related respiratory care in this state. ( )
b. Application for a dual license/permit shall be made to the Board on a form prescribed by the Board,
together with the application fee. ( )
c. Such dual license/permit shall expire on the expiration date printed on the face of the certificate
unless renewed. ( )
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032. CONTINUING EDUCATION.

01. Evidence of Completion. Prior to renewal each applicant for renewal, reinstatement or
reapplication, shall submit evidence of successfully completing no less than twelve (12) clock hours per year of
continuing education acceptable to the Board. Continuing education must be germane to the practice or performance
of respiratory care. Appropriate continuing professional education activities include but are not limited to, the

following: ( )
a. Attending or presenting at conferences, seminars or inservice programs. ( )
b. Formal course work in Respiratory Therapy related subjects. ( )
02. Polysomnographer Continuing Education. Each individual applicant for renewal of an active

permit shall, on or before the expiration date of the permit, submit satisfactory proof to the Licensure Board of
successful completion of not less than twelve (12) hours of approved continuing education pertaining to the provision
of polysomnographic-related respiratory care per year in addition to any other requirements for renewal as adopted by
the Board. The Board, as recommended by the Licensure Board, may substitute all or a portion of the coursework
required in Section 032 when an applicant for renewal shows evidence of passing an approved challenge exam or of
completing equivalent education as determined by the Board, as recommended by the Licensure Board, to be in full
compliance with the education requirements of this chapter. ( )

033. DENIAL OR REFUSAL TO RENEW LICENSE OR PERMIT OR SUSPENSION OR
REVOCATION OF LICENSE OR PERMIT.

Discipline. A new or renewal application may be denied, and every person licensed or issued a permit pursuant to
Title 54, Chapter 43, Idaho Code and these rules is subject to discipline, pursuant to the procedures and powers
established by and set forth in Section 54-4312, Idaho Code and the Administrative Procedures Act. ( )

034. -- 045. (RESERVED)
046. FEES -- TABLE.

01. Fees -- Table. Nonrefundable fees for Respiratory Care Practitioners are as follows:

Fees — Table (Non-Refundable)

Respiratory Care Practitioner Initial Licensure Fee - Not more than $180

Respiratory Care Practitioner Reinstatement Fee -  $50 plus unpaid renewal fees

Annual Renewal Fee for Inactive License - Not more than $100

Inactive Conversion Fee - Not more than $100

Annual Renewal Fee - Not more than $140

Temporary Permit Fee - Not more than $180

C )

02. Fees — Table. Nonrefundable Permit Fees for Polysomnography Related Respiratory Care
Practitioners.

Fees — Table (Non-Refundable)

Initial Permit Fee — Registered Polysomnographic Technologist - Not more than $180
Initial Permit Fee -Polysomnographic Trainee - Not more than $100

Reinstatement Fee — Registered Polysomnographic Technologist - $50 plus unpaid renewal fees
Annual Renewal Fee — Registered Polysomnographic Technologist - Not more than $140
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Fees — Table (Non-Refundable)

Annual Renewal Fee — Polysomnographic Trainee

Not more than $70

Temporary Permit Fee — Registered Polysomnographic Technologist

Not more than $180

Temporary Permit Fee — Polysomnographic Trainee

Not more than $90

Conditional Permit Fee — Registered Polysomnographic Technologist

Not more than $180

Conditional Permit Fee — Polysomnographic Trainee

Not more than $90

Annual Renewal Fee for Inactive License—Polysomnographic Technologist

Not more than $100

Inactive Conversion Fee

Not more than $100 plus unpaid
active licensure fees for the
time inactive

«C )
03. Fees - Table. Nonrefundable Dual Licensure/Permit Fees for Practitioners of Respiratory and
Polysomnography Related Respiratory Care. ( )
a. Initial Licensure/Permit Fee. A person holding a current license or permit, if qualified, may apply
for and obtain a dual license/permit without paying an additional fee.
Fees — Table (Non-Refundable)
Dual Licensure/Permit Fee - Not more than $180
A person holding a current license or permit, if qualified, may apply for and
obtain a dual license/permit without paying an additional fee.
Reinstatement Fee - $50 plus unpaid renewal fees
Annual Renewal Fee - Not more than $140
Renewal is required upon the expiration of either the permit or the license,
whichever expires first if the two (2) initially were not obtained at the same time.
« )

047. -- 999. (RESERVED)
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24.33.07 — RULES FOR THE LICENSURE OF DIETITIANS

000. LEGAL AUTHORITY.
Pursuant to Section 54-3505(2), Idaho Code, the Idaho State Board of Medicine is authorized to promulgate rules to
implement provisions of the Dietitians Act. ( )

001. TITLE AND SCOPE.
These rules are titled IDAPA 24.33.07, “Rules for the Licensure of Dietitians.” ( )

002. -- 019. (RESERVED)

020. GENERAL QUALIFICATIONS FOR LICENSURE AND RENEWAL.
Requirements for licensure and renewal are found in Title 54, Chapter 35, Idaho Code, IDAPA 24.33.03, and on
Board-approved forms. ( )

021. PROVISIONAL LICENSURE.

01. Provisional License. The Board may issue a provisional license to a person who has successfully
completed the academic requirements of an education program in dietetics approved by the licensure board and has
successfully completed a dietetic internship or preprofessional practice program, coordinated program or such other
equivalent experience as may be approved by the board and who has met all the other requirements set forth by
Section 020 of this rule but who has not yet passed the examination conducted by the Commission on Dietetic
Registration. ( )

02. Provisional License Dietitian/Monitor Affidavit. The provisionally licensed dietitian must obtain
an affidavit signed by an Idaho licensed dietitian affirming and attesting that they will be responsible for the activities
of the provisionally licensed dietitian and will review and countersign all patient documentation signed by the
provisionally licensed dietitian. The supervising monitor need not be physically present or on the premises at all
times but must be available for telephonic consultation. The extent of communication between the monitor and the
provisionally licensed dietitian will be determined by the competency of the individual, the treatment setting, and the
diagnostic category of the patients. ( )

03. Provisional Licensure Expiration. Provisional licenses will become full active licenses upon the

date of receipt of a copy of registration by the Commission on Dietetic Registration. All provisional licenses will
expire on the last day of the current renewal cycle. ( )

022. -- 031. (RESERVED)
032. DENIAL OR REFUSAL TO RENEW, SUSPENSION OR REVOCATION OF LICENSE.

01. Disciplinary Authority. A new or renewal application may be denied or a license may be
suspended or revoked by the Board, and every person licensed pursuant to Title 54, Chapter 35, Idaho Code and these
rules is subject to disciplinary actions or probationary conditions pursuant to the procedures and powers established
by and set forth in Section 54-3505, Idaho Code, and the Idaho Administrative Procedure Act. ( )
033. -- 040. (RESERVED)

041. FEES -- TABLE.
Nonrefundable fees are as follows:

Fees — Table (Non-Refundable)
Initial Licensure Fee - Not more than $150
Annual Renewal Fee - Not more than $100
Reinstatement Fee - $50 plus unpaid renewal fees
Inactive Conversion Fee - Not more than $50

042. -- 999. (RESERVED)
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PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all proposed rules
imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with the proposed rule, must
include the reasonably estimated costs to the agency to implement the rule and the reasonably estimated costs to be
borne by citizens, or the private sector, or both.

Department or Agency: ldaho State Board of Medicine

Agency Contact: Anne K. Lawler Phone: (208) 327-7000

Date: August 18, 2020

IDAPA, Chapter and Title Number and Chapter Name:

IDAPA 24.33.01 Rules of the Board of Medicine for the Licensure to Practice Medicine and Osteopathic
Medicine in Idaho

IDAPA 24.33.02 Rules for the Licensure of Physician Assistants

IDAPA 24.33.04 Rules for the Licensure of Naturopathic Medical Doctors

IDAPA 24.33.05 Rules for the Licensure of Athletic Trainers to Practice in Idaho

IDAPA 24.33.06 Rules for Licensure of Respiratory Therapists and Permitting of Polysomnographers in Idaho
IDAPA 24.33.07 Rules for the Licensure of Dietitians

Fee Rule Status: X Proposed Temporary

Rulemaking Docket Number: 24-3300-2000F

STATEMENT OF ECONOMIC IMPACT:

This rulemaking does not impose a fee or charge, or increase a fee or charge, beyond what was previously submitted
to and reviewed by the Idaho Legislature in the prior rules. The Board of Medicine charges the following fees, which
are unchanged from last year’s temporary fee rules:

Physician applicants pay a fee not to exceed $600 for initial licensure and a license renewal fee not to exceed $300

Physician Assistant applicants pay an initial licensure fee not to exceed $250 and a license renewal fee not to exceed
$150

Naturopathic Medical Doctor applicants pay an initial licensure fee not to exceed $600 and a license renewal fee not
to exceed $300

Athletic Trainers pay an initial licensure fee not to exceed $240 and a license renewal fee not to exceed $160

Respiratory Therapist applicants pay an initial licensure fee not to exceed $180 and a license renewal fee not to
exceed $140

Dietitian applicants pay an initial licensure fee not to exceed $150 and a license renewal fee not to exceed $100.
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